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essent ia l ly  take a br ief  break whi le you eet up?

MS. LfU: I  th ink that  would be advisable,  your

Ilonor.

THE COURT: Thank you.

THE CLERK: Ladies and gentlemen if you all

wil l leave your notebooks in your chairs and come with

m e .

(Thereupon the jury returned to the

e o u r t r o o m  a t  1 1 : L 0  a . m . )

MS. LIU: Your Honor, Rdy I address the

prel iminary issue?

THE COURT: Yes

MS. I r fU: One of  the exhibi ts that  f  intend to

introduce is the portion of the videotape of the senate

Judiciary committee hearing. r was not intending to

play the entire tape which is about an hour and half

Iong.

And the portion of the tape that has been viewed.

by my witness is just  that  port , ion which f  intend. to

in t roduce.

And that's the only portion that the Government,

wi l l  seek to introduce into evidenee. r  just  wanted to

let  you know that.

THE COURT: Very wel-I . Have you reviewed the

tape in i ts ent i rety?2 5
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MS. LIU: Yes, Your Honor.

THE COIIRT: Are you able to represent to

the Court whet,her any other portion of t,his tape would

be relevant, to the elements of Ehe offense or any

defense thereto?

MS.  L IU:  Your  Honor ,  i t ' s  ae tua l l y  Mr .

Mendelsohn who has viewed the ent i re tape and I ,L l  let

him speak to that .

I TI{E COURT: Very well

MR. MENDELSOHN: No other portions of the tape,

Your Honor, are relevant, t,o the charges in this case.

THE COURT: Very well. Then I think that

everyone is on notice that a part of this tape and not

the ent i re Eape is relevant to these proeeedings.

f of course cannot direct how one might, proceed

in present ing evidence. However,  I  wiLl  say th is.  That,

werre not here to consume ei ther the Court 's  t , ime or the

ju ry 's  t , ime

l\nd to the extent, that there is any effort Eo

introduce port ions of  th is tape that th is Court

determines not to be relevant,  there wi l l  be no

discussion. You wi l l  be directed to move on and you

wi l l  move on.

MS . SASSOWER: May I be heard?

THE COURT: You may.2 5
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MS. SASSOWER: f would request

THE COURT: yes.

MS. SASSoWER: respectfur ly that  t ,he jury be

informed of  the length of  the proceeding because r  wir l

say that my Iegal  adviser has counseled me of  i ts

relevance and they should ---excuse me? May we do this

ex part,e?

THE eouRT: r '11 make a determinat ion whether

the Government needs to hear it,.

(Ex Parte Bench Conference)

MR . GOLTDSTONE : your Honor, the issue is

whether she

l,ts. SASSOWER: May he be heard on this?

r think he has made a very good point to me, and ild. be

happy to defer to him on this

TIIE COURT: WeII, I can only hear f rom him

MS. SASSOWER: Okay.

THE COIIRT: --  on th is issue

MS.  SASSOWER:  F ine .

THE COITRT: -  -  at  th is t ime.

MS.  SASSOWER:  F ine .

THE COURT: f donft expect to hear

MS.  SASSOWER:  Yes .

THE COIJRT : - - f rom both of you.

MS.  SASSOWER:  O f  cou rse .2 5
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THE COURT: you understand that?

MS . SASSOWER: yes .

THE COLIRT: Very weII.

MR. GOLTDSTONE: your Honor,  i f  the issue is

intent to obstruct ,  obstruct  and impede passage into,

you know, dis, disrupting orderly proeesrses 0f congress,

ie wourd be fair commentary for Ms. sassower to say that

should she have wanted to disrupt the proceedings, which

took an hour and a half or two hours, that the

Government wil l testify she was seated at the entire

t ime

That that 's fa i r  comment,ary that  had she

intended to disrupt, she could have d.one it at the

beginning of the hearing, the middle of the hearing, dt

the end of t,he hearing.

We bel-ieve the evidence wil1 show, and the

Government al luded to th is in their  cro,  in their

opening statement,  that  they said near the conclusion of

the hear ing,  Ms. sassower rose t ,o ask to test i fy.

our evidence we ber ieve wir l  show that i t  was

af te r  the  senator  f rom Georg ia ,  the  pres id ing  o f f i cer ,

had gaveled we are adjourned, at that point she said may

I  t e s t i f y .

THE couRT: well then the tetr me whether or

no t  tha t  w i l l  be  re f lec ted  in  the  tape.2 5
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MR. GOLDSTONE: I t  wi l1

THE COURT: Very weII . Then it, seems to me

that the tape, that portion of the tape wil l show what

i t  shows. r f  the gaveL is hi t ,  i f  the gavel  is  h i t  and

she then asks t,o be heard, then the j ury wi 1r hear that .

How the length of the proceedings before that

time is relevant, r mean it may make for good argument.

ly lR. GOLDSTONE: But i t ,s relevant to the

speci f ic  intent to disrupt.

THE COITRT: No, no, i t ,s not,  i t ,  absolutely is

not.  r t  doesn' t  matter whether the disrupt ion occurred

at the beginning or in the middre or at t,he end. The

point  is  at  the t ime when i t  oeeurred, was there intent.

And qu i te  f rank ly ,  f  don, t  th ink  tha t  i t ' s

relevant whether th is th ing lasted an hour and a hal f ,

whether 98 minutes went by before she formulated the

in ten t .

The fact  is ,  dur ing the last  two there was an

intent which would support the charge involved. And so

the  po in t ,  the  po in t  be ing  is  no t  we l l  taken.  r  d .on , t

see the relevance of  the length of  these proceed. ings.

Now, if the Government wants to stipulate that r

make some representat ion to the jury that  these

proceedings were actually much ronger and t.hat whac

we're going to v iew is only the last  f ive minutes of  a
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longer proeeedirg, and if they want to give a speeifie

t ime, i f  the two sides ean agree on that,  then f ine.

But ,  i f  they  don ' t ,  I  w i l l  sus ta in  the  ob jec t ion .

MR. GOI-,DSTONE: Understood.

THE COURT: Very weII .

(Open Court )

THE COURT: Ms . Liu r - -

MS.  L IU:  Yes ,  Your  Honor .

THE COURT : - - i s your intent ion t,o put on a

witness first before using the AV equipment?

MS .  I r IU: That '  s correct ,  Your Honor.  What I ,  m

gonna do is put on the witness who wil l have some

testimony. I have three exhibits which are photographs

of the room and then I '11 play the v ideotape last  .

THE COURT: Very well . Then Ms. Franklin, s

recommendat ion  is  we l I ,  she 's  ac tua l l y  ac t ing  on  i t .

Since my staf f  need not see, that  i t  can be placed here

unt iL you actual ly get ready to use i t .  ,

Then i t ,  can be posi t ioned so that there's a

better v iew for the jury,  and then the rest  of  us who

need to  see t .h is  w i l l  take  pos i t ions  e l -sewhere .  And I 'm

direct ing counsel  to step over against  th is wa11 back

h e r e .

MS.  L IU:  Very  weI l ,  Your  Honor .

THE COIIRT: Very well- . Okay.2 5
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MS. LIU: In addi t ion,  w€ had an easel

here. r have t,hree exhibit,s which, if admitted, r wourd

l ike to publ ish to the jury.  where would you l ike

those, Your Honor?

We eould Mr.  Mendelsohn has just  suggested

we could put the easer in f ront ,  of  the te levis ion.

Because once we begin playing the tape it wilr not. be

necessary for  t .he jurors to be looking at  the

: THE eOItRT: At the

MS. LIU: --  phot,ographs.

THE COURT: Very weI l .

( T h e r e u p o n ,  t h e  C o u r t  r e c e s s e d  a t  L 1 : L 6  a . m . )

( thereupon, the Court  reeonvened at  11:25 a.m.)

THE CLERK: Recal l ing our t r ia l  matter,  Uni ted

Sta tes  versus  E lena Sassower ,  M41 l -3 -03 .

THE COURT: Counsel ,  p lease announce for the

record your name.

MS. SASSOWER: ELena Sassower,  er iminal_

defendant .

MR. GOLDSTONE: Mark Goldstone, at torney

adv iser .

MS. LIU: Your Honor,  .Tessie Liu for  the Uni ted

S t a t e s .

MR . MENDELSOHN : Aaron Mendel- sohn f or t,he

u n i t e d  S t a t e s .
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' THE COttRT: Very we1l, Are we ready to

proceed?

MR. MENDELSOHN: your Honor, may we have a

moment just to get our affairs in order? rt ,  s just

gonna take one minute to key the tape and put the easel

back .

THE COURT: Very wel I .

MR. MENDELSOHN: Okay

( Pause )

Ms- Lru:  r  turned the volume on the televis ion

up as high as it can go because we believe that is

necessary to accurately capture everything that,s going

on on the tape.

THE COURT: Very weII. And as a matter of

p rocedure ,  r '11  s tand s ince  r  can ' t  see  you f rom my

seated  pos i t ion .

Before there is any inquiry as to speci f ics

within the tape, r  want the port ion of  the tape lhat

wi l l  be of fered int ,o evidence prayed in i ts ent, i rety

w i thout  any  ques t ion ing  f i rs t .

Rewind, and then to the extent that you want to

ask guest ions of  the wi tness about the tape, then

proceed.  Am f ,  am I  c lear  here?

MS .  L fU:  Yes ,  your  Honor .

THE COURT: Mr. Mende1sohnr 1zou look puzzled..
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MR. MENDELSOHN: f,m elear, your Honor

THE COTRT:  Very  we l l .  Wi I l  v is ib i l i t y  be

enhanced by lowering the l ights?

MS .  SASSOWER: I  th ink so.

MR. MENDELSOHN: perhaps if we take a break

r ight  before we play i t .  Oh, yeah

THE COURT: We can do it r ight from here.

MR. MENDELSOIIN: That ' d be great

THE eOItRT: Very well .

(Thereupotr, the jury returned to the eourtroom at

L l - : 3 0  a . m . )

THE COURT: Very wel l ,  p lease be seated. Does

the Government have another witness ?

MS. LIU: your Honor, the Government cal1s

Roderick Jennings to the stand.

THE COURT: Very weII . please step up and be

sworn

THE CLERK: please raise your right hand,.

Thereupon,

RODERTCK B. .JENNTNGS,

having been calLed as a wi tness for and on beharf  of  the

Government, and after having been first duly sworn by

the deputy c lerk,  was examined and test i f ied as forrows:

THE CLERK: You may be seated.

THE WITNESS : Thank you.2 5
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TIIE eOItRT: pl_ease be seated. Ms. Liu.

DIRECT EXAMINATION

BY MS .  I I IU :

o Good morning, sir. could you please state your

name for the record and spel1 your name for the record

as wel l  p lease?

A Thank you. Roderick ,Jennings . Roderick is

R - o - d - e - r - i - c - k , J e n n i n g s J - e - n - n - i - n - g - s  .

O Sir, where do you work?

A United Stat ,es Capi to l  pol ice

O And in what, capacity are you employed with the

Uni ted  Sta tes  Cap i to l  po l i ce?

A r  provid.e protect ion for  members of  congress,

the i r  s ta f f ,  v is i to rs  a t  the  Cap i to l  complex .  We

protect  the bui ld ings and any vis i tors of  the capi to l

grounds.

o How long have you been with the capi to l  pol ice?

A Fourt,een years

o of f icer 'Jennings, let me direet, your attention

to May 22nd, 2003. Do you remember that day?

A Yes,  ma,  am

O Prior to that  d"y,  May 22nd,,  2003, had you ever

heard of a person named Elena Sassower?

A  N o ,  I  h a v e n ' t .

O Have you ever seen a person you knew to be2 5
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E1ena Sassower?

A  N o ,  I  h a v e n ' t .

o Did there come a day on May 22nd.,2003 when you

rearned of  the existence of  a person cal led Elena

Sassower?

A  Y e s .

O How did that  come about,  of f icer?

A At a,  at  our rorr  cal l  we were presented with a

buI let in, '  a secur i ty bu1let in,  and that bul_Iet in

contained informat ion about Ms. Sassower.

O What t ime is ro11 cal l?

A For  me L0:45  in  the  morn ing .

O And ean you tell the ladies and gentlemen of

the jury what generally happens at rol1 caII?

A At ro11 caLl we are given information of events

that are taking place on capi to l  Hi1r,  whether there are

commit tees, hear j -ngs, demonstrat ions and just ,  w€ are

given that information on the bull-etin announeement.

A And why is it, i f you know, that you are given

this informat ion?

A f t ' s  bas ica l l y  fo r  our  awareness .  And i f

you ' re  in  the  eapac i ty  in  wh ich  r  serve ,  r 'm a  re l ie f

o f f i c e r .

:  So at  any given point ,  I  couId.  be providing

re l ie f  to  an  o f f i cer ,  whether  he ,  s  ass igned to  a2 5
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demonstrat ion and/or commit tee. so thatrs the,  the

reason why we geL that information

o of f icer,  |ou said you were given a burret in

about Ms. sassower.  can you terr  the ladies and

gentremen of the jury a l ittre bit more about that

bu l le t in?

A The bul let in contains general  informat ion,  a

picture,  normal ly a picture,  a descr ipt ion of  the

person, height and weight; proportion and just general

information about the person, so we courd recognize the

person.

O And do you remember anything specific about

what that  bul let in said about Ms. Sassower?

A Like I  stated, just  general  informat ion,  her

height,  her weight,  basical ly what she looked I ike.

o Do you know why you were given that bur-retin

about Ms. Sassower?

A Yes. Our intel l igenee sect ion had some

information that Ms. sassower would be coming on capit,ol

grounds to at tend a hear ing.

o was there any other information that you had

besides that she'd be coming to capi tor  grounds to

att .end a hear ing?

A No,  tha t ' s  the  in fo rmat ion  r  had,  tha t  she ,d  be

eoming to at tend a hear ing.
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A What did you do af ter  ro11 ca1l ,  Off icer,  on

May 22nd?

A Okay. After ro11 cal l  I  d id what they cal l

patrol .  r  patroL the hal lways of  the bui ld ings where

there were committees going on at the time.

a Did there come a time on May 22nd when you

attended a Senate Judiciary Committee hearing?

A That t s correct r f€s .

O And what time was it that you attended this

'Judiciary Committee hearing

A I  f i r s t  responded a t  one o ,  c lock .

a Where was the hearing being held?

A In Senate Dirksen Bui ld ing Room 226.

MS. LIU: Your Honor, Rdy I approach the

wi t ,ness?

THE COURT: You may.

B Y  M S .  L T U :

O Of f  icer ,Jennings, I rm showing you what 's been

marked for ident i f icat ion as Governmentrs Exhibi ts L,  2

and 3 . can you l-ook through those and telI us what they

are?

A Okay.

O Let me start  wi th Government,s Exhibi t  1 for

ident i f i ca t ion ,  what  i s  t ,ha t?

A This is a picture of  the commit tee hear ing
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room, Senate Dirksen Bui ld ing,  226.

O And, of f icer,  is  t ,hat  a fa i r  and accurate

representat ion of  Dirksen 226 on May 22nd, 2003?

A I  would say yes, wi th the except ion that Ehe

chairs that are facing towards the baek of the room were

facing t,owards the f ront of the room for the witnessres.

o Except for the pracement of the chairs which

you just  ident i f ied,  is  t ,hat  a fa i r  and accurate

representat ion of  Dirksen 226 on May 22nd, 2OO3?

A  Y e s ,  m a ' a m

O Now, I  d i rect  your at tent ion to Government,s

Exhibi t  2,  can you tel l  us what that  is?

A Okay. Again,  th is is a,  a picture of  Senate

D i r k s e n  2 2 6 .

O And is that  Governmentrs Exhibi t  2 for

ident i f icat ion a fa i r  and accurate representat ion of  the

Senate Dirksen Room 226 as it appeared. on May 22nd.,

2 0 0 3 ?

A Yes, with t,he excepti-on of the chairs that, were

facing, the wi tness chairs up front,  they were facing

towards the front of the room.

O Is there anything else different about that

picture from the way that the room appeared. on May 22nd,,

2 0 0 3 ?

A We1I,  there were witnesses and there were2 5
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people in the,  in the gal lery of  the room.

a Let me direct your attention to Government.'s

Exhibi t  3 for  ident i f icat ion.  can you t ,e l l  us what that

i s ?

A okay. This is a pieture of the front d.oor, the

major  access  po in t  to  Senate  D i rksen 226.

o And is that  p icture,  Governmentrs Exhibi t  3,  a

fair  and accuraLe representat ion of  senate Dirksen

off ice Bui l ,  Room 226 as i t  appeared on May 22nd, 2oo3?

A Yes,  ma,  am.

MS. LIU: your Honor, I move to admit into

evidence Government 's Exhibi ts ! ,  2 and 3 .

TIIE eOItRT: Any objeetion?

MS. SASSOWER: May I  just  see the photos once

aga in?

THE COURT: yes .  Ms .  L iu.

" 
MS. SASSOWER: Thank you.

.  
THE COURT: fs there an objeet ion?

MS.  SASSOWER:  f  don '  t  be l ieve  so .

THE couRT: very well. Government Exhibits L,

2 and 3 are admit ted into evid.ence.

Ms. Lru:  your Honor,  r  would r ike permission

to  pub l i sh  th is  to  the  ju ry

THE COURT: You may.

MS. LIU: Your Honor,  i t  appears we only have
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room for one of  these.

THE COURT: Very weII .  Why don' t  we do this

before we actual ly see any further evidence. Those are

smaIl enough that they can actually be handed to members

of the jury and allow them to actuaLly inspect them.

Begin wi th Exhibi t  L,  pass i t ,  aIong.

MS. LIU: your Honor,  shal l  I  cont inue my

direet whi le they're looking? 
,

THE COURT: No. Al1ow them, we,I l  take a few

minutes while they, each of them has the opportunity t,o

inspect.  But we won,t  rush them in doing so.

(Thereupon, the exhibits were published.

to the jury at  th is r ime. )

THE COURT: Ms . Liu

B Y  M S .  L I U :

a of f icer,  can you descr ibe for us what Dirksen

225 looks  l i ke?

A r t 's  a commit tee hear ing room that looks t ike

those, the pictures there

o And you're referr ing to Government 's Exhibi t  1- ,

2 and 3?

A  Y e s ,  m a r a m .

o can you tel-l us approximately how big Dirksen

2 2 6  i s ?

A  f t , s  4 0  b y  7 O  s o m e t h i n g  f e e t .
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O Do you know how many people it, seats?

A on occasion, they do different configrurations

of the room. And the capaci ty l ike that ,  r  th ink i t  can

s i t  up  Lo  180 peop le

O Now, who sits at the front, of the room?

A Members of Congress sit at t,he very front,.

O And I , m direct ing your att,ention to

Government '  s Exhibi t  L,  there'  s a rong t ,abre pictured

here, '  who si ts at  that  table?

A witnesses that are test i fy ing before congress.

O And I, m directing your at,tention once again t,o

Government's Exhibit i,. There are some rows of chairs

in the,  in the room, who si ts there?

A Invi ted guests and then i t 's  open to the

p u b l i c .

O And how many doors are there to this room?

A There 's  one b ig  door ,  the  door  where  I ,m

standing, and then behind the members of congress where

they si t ,  there's another exi t  and entry point , .

O Now when you say the door where you, re

standing, ean you point  out  on one of  the GovernmenL,s

exhibi ts where that is?

A Yes, the one the gentreman is holding there.

A Le t  the  record  re f  lec t  tha t rs  a  se t  o f  doub l_e

doors on Governmentrs Exhibi t  3.2 5
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Now I,m directing your attent,ion onee more to

Government 's Exhibi t  1.  r t  appears that  there's a door

pictured in that  photograph. rs that  a door or is that

something else?

A That is a door, but that door is reserved for a

lot  of  t imes the press.  They come in and out of  there.

O Very welI. And how where on Government, s

Exhibit 1 would the door for the members be?

A You see where the, where it, says chairman, it,

wourd be right behind that. That's where the members

enter and exi t  f rom.

O Could you remind us again when you first

arrived in Dirksen 226 on May 22nd?

A  O n e  o ' c l o c k .

O And were Ehere people in the room at the time

that you arrived?

A Yes, there were

O Do you recall approximately how many people

were in the room?

A I f  I  had to est imate,  I  woul-d say maybe 60 or

s o .

O And did you see the person who was depieted in

the flyer you were given in the room at the time?

A  Y e s ,  I  d i d .

O Do you see that person in the court,room t.odav?
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A  Y e s ,  I  d o .

, O Can you identify t,hat person by where that

person is s i t t ing and an art icre of  c lothing that person

is wear ing?

A  Y e g ,

a bl-ue blouse

M S .

the in-eourt

Sassower?

she 's  s i t t ing  d i ree t ly  in  f ron t  o f  me w i th

and a black blazer.

LIU: Your Honor,  could the record ref l_ect

ident i f  icat ion of  the d.ef  endant,  Ms .

THE COURT: Any objection?

MS.  SASSOWER:  No.

THE COURT: Very weII ,  so noted..

B Y  M S .  L T U :

a Off icer,  what was Ms. Sasgower doing at  the

t ime you f i rst  arr ived in Dirksen 226?

A she appeared to be observing the committee

hear ing.

O Where was she sitt ing in the room?

A fn the back of the room.

o  rs  the  prace where  Ms.  sassower  was s i t t ing

when you arr ived at  Dirksen 226 pictured on any of  the

Government I s Exhibits?

A The one at the very top. If you could turn it

j u s t  s l i g h t l y .

MS .  L IU : Your Honor, could the wit.ness come
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down and point out the praee hers talking about?

THE COURT: Very wel1 . please step d.own,

o f f i c e r .

BY MS.  I , IU :

o of f icer i lennings, eould you please point out

for the jury where Ms. sassower was at the time you

f i rs t ,  en tered  D i rksen 226?

A She was si t t ing r ight  in th is area here.

. THE COURT: Let the reeord refleet .

MS. LIU: Let the record ref lect  that  t .he

off icer has ident i f ied an area in Government,  s Exhibi t  1

in the back row of  chairs.  Thank you, of f icer.

BY MS.  LTU:

o And where were you standing when you first eame

into the room?

A Excuse me. r was standing right there where

this picture depicts I  was standing here

MS. LfU: Let the reeord ref leet  that  the

of f  icer has ident i f  ied Governmentrs Exhibi t  z,  and t ,hat

hers  po in t ing  to  a  person who is  s tand ing  in  tha t

photograph. Thank you, Off icer.

A Thank you.

o of f icer,  were you in Dirksen 226 cont inuously

from the t ime you f  i rst  arr ived at  one o,  crock unt i l  t .he

end of the hearing?2 5
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A No. W€, we eome into the room. We sunrey the

room, and then we enter and exit the room.

Part  of  my responsibi l i ty  is  a lso to make sure

the hal lway stays c lear as wel l  as order is keeping,

being kept in the room. So we go back and forth.

O So what did you do after lrcu entered the room?

A When I entered the room I just looked around

the room, surveyed the room . r stayed by the f ront d.oor

and then f exited the door.

O When was the next time that you entered Senate

Di rksen,  D i rksen 226?

A Right at  three o,c lock when I  was providing

rel ief  for  the day shi f t  of f icer.  His tour of  duty

ended at  three o 'c lock

O When you entered Dirksen 226 at  three o,  c loek,

did you see Ms. Sassower in the room?

A  Y e s ,  I  d i d .

O Where was she when you entered at three

o ' c l - o c k ?

A She was st i l l  seated in the back of  the room.

O And did you remain in the hearing room from

three o'c l -ock unt i l  the conclusion of  the hear ing?

A  Y e s ,  I  d i d .

O Did anything unusual happen after you entered.

the room at three o,  c lock?2 5
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A yes, there was a disrupt ion of  Congress.

A LeE me take  you back  a  l i t t le  b i t ,  o f f i cer

when, wel l  d id there gome a t ime af  t ,er  three o,  crock

when your attention was d.rawn to Ms . sassower in any

way?

A Yes, I observed her t,rying to speak at the

hear ing, commit tee hear ing.

O What were you doing immediately prior to your

observing her speak?

A I was beginning to open the doors for the

committee room because it appeared that the committee

was wrapping up the activit,y f or that day.

O Off ieer,  could you please point  out  on one of

the Government' s exhibit which door yourre talking

about?

A The double doors that the gentleman, s holding,

the pieture there,  those double doors there.

MS. LfU: Let the reeord ref leet  that  the

off icer has ident i f ied Government 's Exhibi t  3 and the

double doors that are pict.ured in that Government,s

exhibit

THE COURT: Very well

BY MS .  L IU:

O What happened after you, after you opened the

doors ,  o f f i cer?2 s
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A okay. r turned back, By attention back into

the room and r observed the defendant ut,t,er an utterance

in the room.

O When you say she was uttering utterances, can

you describe in more detaiL what she was saying?

A she said ,Judge wesley, look into the corruption

of the New York Court of Appeals

O How loud was her ton-e of voice?

A It was loud as Eo eause a disrrrption of the

hearing t.hat day.

O Was anyone else speaking while the defendant

was speaking?

A No, lna I am.

O When the defendant began speaking, was there

anyone else in the room who was speaking?

A The chairman of  the commit tee.

A And do you recall what exaetly the ehairman of

the committee was doing when she began speaking?

A He was thanking the guests and thanking the

invited guests and he was bringing, wrapping up the

commit tee for that  d"y,  the hear ing for that  part icular

day .

O Do you recalL whet,her the defendant began

speaking before or af ter  any banging of  t ,he gavel  by the

chairman?2 5
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A Before  the  gave l .

a Okay. After the defendant uttered an

utterance, as you put it, how did t,he chairman respond,,

i f  a t  a l l ?

A The chairman of the eommittee asked that

everyone remain seated and let the capitol police

restore ord.er

o what did the defendant do after the charrman

said that?

A She continued to attempt to testify at, the

hear ing.

a When you say she continued to attempt to

test i fy,  ean you Eel l  the ladies and gent lemen of  the

jury exactly what she was doing or saying?

A she rose to her feet and she shouted towards

the front, of the room something, .Tudge wesley, look into

the eorruption of the New york court of Appeals.

And then she began to ask the senator,  senator,

are you asking that r be arrest,ed? senat,or, do you want

me ar resLed?

O Off icer,  when she was asking, when the

defendant was asking whether the senator wanted her

arrested, what was the volume of  her voice?

A r t  was loud as to disrupt.  congress.  senator;

are you asking that r  be arrested? senator,  are you2 5
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asking t,hat r be removed from t,he room and arrested?

o How was she, was she did she remain seated

during this time?

A No, at  th is t ime she was st ,anding up. Myse]f

and one of my other corleagues were attempting to escort

her out of the room at that t ime.

O Now, when did she r ise to her feet?

A rt appeared that she rise to her feet as we

were approaching her. she began to rise to her feet .

O Was she making any gestures as she was

speaking?

A A hand like this to be recognized. as she was

gett ing up.

a And what did you do in response to t,he

defendant 's  ac t ions?

A we escort,ed her out of the room. we attempted.

to eseort her out of the room.

a And when you say you attempted to eseort her

out of the room, how exactly did. you do t,hat?

A okay. we guided her along by her erbow and her

arm' the top port ion of  her arm, to escort  her out of

the room.

o And was she compriant when you attempted. to

escort  her out of  the room?

A Not at the very beginning. she was holdino on
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to the ehair as she was sp.at irrg.

o what, was she saying whire she was holding onto

the chair?

A Again, she was asking about the New york court

of Appeals and Judge wesrey look into the corruption.

O And while Ms. Sagsower was holding on to the

chair what,, if anything, was the chairman d.oing?

A He was giving instructions that everybody

shourd remain seated whi le the capi tor  pol ice restore

order.

a And in f act, did t,he other people in the room

remain seated?

A  Y e s ,  m a r a m .

O Did you notiee any other reactions from the

other people in the room?

A Other than them looking at  the disrupt ion,  Do,

ma I  am.

O And when you did you sueeeed in escorting

Ms. Sassower out of  Dirksen 226?

A  Y e s ,  m a r a m .

O And what did you do after that?

A we pulled her around the eorner to the side and

my female partner searched her, which is customary.

We caI led for  a t ransport  vehic le and we

escor ted  Ms.  sassower  to  our  lockup fac i l i t y  fo r2 5
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process ing.

o Let me ask you this, off icer. During the t ime

that you were in Dirksen 22G on May 22nd., other than the

time Ehat the defendant, was speaking, was there anyone

else speaking besides the witnesses, the senators and

the nominees?

A  N o ,  m a r a m .

o And during the time that you were in Dirksen

226 on May 22nd, did you see anyone speak out without

being f i rst  recognized by the chairman?

A  N o ,  m a t a m .

o Did you see or hear the chairman recognize the

defendant before she began to speak?

A  N o ,  m a r a m .

MS.  L IU:  The Cour t ' s  indu lgenee?

THE COURT: Thank you.

MS. LfU: May f  approach the witness, your

Honor?

THE COURT: you may.

B Y  M S .  L T U :

o of f icer 'Jennings, rrm showing you what has been

marked for idenLi f icat ion as Government 's Exhibi t  4.  Do

you recognize what that is?

A  Y e s ,  m a r a m .

O What  i s  i t?2 5
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A This is a tape from the hearings on May the

22nd in Senat,e Dirksen 226 .

O How do you know what it is?

A I had t,he opportunity t,o view it.

o And how do you know that that's the same tape

that you reviewed?

A r rve marked the tape with my signature and the

d a t e .

O Have you reviewed that tape?

A  Y e s ,  m a r a m .

MS. Lru:  your Honor,  wo move that Governmentrs

Exhibi t  4 be admicted into evidence?

THE COURT: Any objection?

MS . SASSOWER: None

THE couRT: very welI. so moved, Governmentr s

Exhibi t  4 is received into evidence.

MS. LIU: your Honor,  may we publ}_sh

Governmentrs Exhibit 4 to the jury?

THE COTIRT : you may. Counsel , behind, behind

the  ra i l .  Beh ind  the  ra i l .

MS. LIU: Your Honor, may we approach very

br ie f l y?

THE COURT: Yes .

(Bench Conference)

MS.  L fU:  Your  Honor ,  f  jus t  want  permiss ion  to2 5
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warn the jury that the volume on the tape wirl be guite

]oud, but that 's just  so they can hear everything. r

didn' t  want to say that to them without c lear ing,

c lear ing  i t  w i th  you f i rs t .

THE couRT:  r ' r1  ins t ruc t  them.  And r r r l  a lso

instruct alt of you that during the playing of this

tape, there wil l be no comments from anyone concerning

i ts  eonten ts .  Very  we l1 .

(Open Court )

THE couRT: Excuse us,  excuse me. Ladies and

gent lemen,  we ' re  about  to  p lay  a  v ideotape,  And r rm

told r  have not seen i t  yet ,  but  i lm told that  i t ,

the vorume is quite loud, so be prepared for that

Thank you.

(Thereupo', the videotape was played for the

j  ury.  )

B Y  M S .  L T U :

a of f icer . rennings, you test i f ied ear l ier  that

Ms. sassower began speaking bef ore t ,he senator stopped

speaking.

i lm going to pray a portion of the tape and ask

you i f  t ,h is is what yourre ref  err ing to in your

test imony?

A Okay, okay. .

(Thereupon the videotape was played
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f o r  t he  j u ry . )

BY MS.  LTU:

o offieer, was that portion of the tape what, you

were referring to in your testimony when you were

describing Ms. sassower,s speaking out in Dirksen 226?

A Tha t , s  co r rec t .

o Let me play you another portion of the tape for

you. f have a few more questions.

(Thereupon the vid.eotape was

p layed fo r  the  ju ry . )

a can you identify the two individuals who

walked acroes the sereen?

A Myserf  and sergeant Bignott i ,  Kathy Bignott i .

o who was the first, person who war_ked across the

screen?

A Sergeant Kathy Bignott i .

O And who was the seeond person?

A Mysel f  ,  Off icer .Jennings

(Thereupon the videotape was played for

t h e  j u r y . )

o i l m referring now to the voice on the tape,

whose voice was that?

A That 's  the d.efendant,  s voice

o And the voice that you heard at. the beginning

of the tape when we f i rst  began playing i t ,  whose voice

909 31,7
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was that

A That  was a lso  the  de fendant ,s  vo ice .

(Thereupon the videotape was played for

rhe  ju ry .  )

O Who were the three people who just walked

across t .he screen that t ime?

A sergeant Kathy Bignotti, the d.ef endant., and

mysel f  ,  Off icer .Tennings.

O Of f ieer ,Jennings, af ter you plaeed the

defendant under arrest on May 22nd, 2003, did you have

any further contact with her?

A Not  s ince  the  ar res t ,  r ro ,  maram.

Ms. Lru: your Honor, r have nothing further on

direct

THE couRT : very welr . cross -examination.

CROSS EXAMINATION

BY MS. SASSOWER:

O Good morning.

A Good morning

O Good af t,ernoon.

A Good af ternoon.

o Although you have been calred as a Government,s

witness, r  arso subpoenaed you, is that  not correct?

A Yes,  f  rece ived a  subpoena to  appear ,  tha t ,s

cor ree t .2 5

9 1 0 3 1 8



L

2

3

4

5

6

7

8

9

10

1l-

t 2

1 3

I
t 4

1 5

1 5

L 7

1 8

L 9

2 0

2 L

2 2

2 3

2 4

2 5

O I show you Defendant' s Exhibits 26 , is that a

copy of  t ,he,  I 'm sorry,  is  that  a copy of  the subpoena

that you received?

A Irm not sure i f  I  saw this part icular document.

O Have you brought any doeuments here with you

today relating to the arrest,?

A I  have my pol ice report .

O When was this pol ice report  prepared?

A  o n  s / 2 2 / 0 3 .

O May we see i t?

A I '11  ask  the  DA,  have you a l l  the  cop ies?

MS. LIU: May we approach, Your Honor?

TIIE eOItRT: Yes

(Bench Conference)

MS.  L IU:  Your  Honor ,  I  be l ieve  he ,s  ta lk ing

about,  a pol ice report  that  he prepared r ight  af ter  Ms.

Sagsower's arrest which was turned over to her when she

was arraigned in C- l -O almost a year ago.

THE COURT: Very wel-I . This is the document,

that was produced during discovery by

MS . SASSOWER: I understood that he brouqht it

wi t ,h,  the or ig inal  wi th him?

THE COURT: No, that 's not my understanding.

I t 's  my understanding that,  the document he looks at

the Government and says, I t I l  ask the DA, assuming

9 1 1
l-
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that

ilm inferring that this is a document that, was

turned over some time o9o, and as a consequence, it was

turned over to you

Now what hre,re doing is wasting t ime. I f  you

have t,he pol ice report,  pul l  i t  out,

MS.  SASSOWER:  I  sha1 l .

THE COURT: --  show i t  to him, is th is your

report?

MS. SASSOWER: Thank you.

THE COLTRT: It, s then authenticated .

MS.  L IU:  Thank you.

(Open Court)

BY MS . SASSOWER:

o Do r understand you correctly that you did not

bring the original d.ocuments?

A No, I  have a copy of  my pol ice report .

A With you?

A I have it out front

O In the hal lway?

A f  have i t  out  f ront .

O Perhaps

THE COURT: Okay. Approach counsel ,  approach.

(Bench Conference)
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THE COURT: Is some, is there some quest ion as

t o ,

MS .  SASSOWER: Uh-huh.

THE COURT: --  quest ion as to the veraci ty of

these, these documents?

MS.  SASSOWER:  Yes ,  yes  .

MS. LIU: Your Honor,  w€ would ask defendant

t o  s t a t e

THE COURT: State,  state what the,  the issue

as  to  these documents  o f  verac i ty .  You ' re  bas ing ,

you ' re  mak ing  th is

MS.  SASSOWER:  Th is  paper  i s  no t

THE COURT: You're making the statement now

that you have reason to quest ion the authent ic i ty of

t ,h is  copy  tha t  you  have.  That  i s  a  ser ious ,  tha t ' s  a

ser ious charge

I want,  I  want you to prof fer  to me what i t  is

about this document that you had produced that would be

di f  f  erent f  rom the document t ,hat  he wi l l  produce.

MS.  SASSOWER:  I f  you  want  me to  use  the

copies ,  L 'm happy to use the copies.  f  wou1d. assume

that the best evidence is what was in the or ig inal  in

the ,  in  the  w i tness '  possess ion .  They , re  b rought  to

court  f  or  that  purpose. But I  wi l - l -  be guided by the

Court .

9 1 3 321
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THE COI]RT: What the witness has in his

possess ion ,  aE he 's  p rev ious ly  a r t i cu la ted ,  i s  a  copy  o f

the report. That report was previously provided to you.

It should be marked as an exhibit?

MS.  SASSOWER:  Okay.  I '11  ask  i f  Eh is  i s  what

he is referr ing to.

THE COURT: Very weI l .

MS. SASSOWER: I have no idea what he is

referr ing to.

THE COITRT : And, and i f he

MS. SASSOWER: I have

THE COURT: --  denies that  th is report  is  h is,

t,hen we'1l have him step out and produce the copy that

he has . Thank you.

MS. SASSOWER: Yes, Your Honor.

(Open Court)

MS. SASSOWER: I  have marked Defendant 's

Exhibi t  20 .  I  have marked Defendant '  s Exhibi t  2t .  I

have marked Defendant's Exhibit 22 . I have marked

Defendant 's  Exh ib i t  23 .  I  have marked Defendant 's

Exh ib i t  24 ,  a l l  fo r  iden t i f i ca t ion .

May I approaeh the witness?

THE COttRT : You may.

BY MS . SASSOWER:

O Are these the d.ocuments to which you were

914 3 2 2
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referring when you staled that you had brought some

arrest records?

A  Y e s ,  m a t a m .

O Did you bring any additional documents to this?

A No, maram, th is is exaet ly what I ,  what f  have

in my possession.

O Thank you. I 'd l ike them admit ted as

exhibits. They were all prepared by you or include your

signature,  is  that  correct?

A  Y e s .

MS. LIU: Object ion,  Your Honor

THE COIjRT: Sustained.

MS. SASSOWER: What is the basis?

THE eOItRT: Approach.

(Bench Conference)

THE COURT: The first thing that we need to do

is to address the var ious exhibi t  numbers.  I  havenrt

seen th is ,  th is  document .  That ts  why l rm assuming tha t

this i t , 's  a four-page pol ice report , .  Each page has

been marked as a separate exhibi t ,  is  that  correct?

MS. LfU: Your Honor,  I  bel- ieve what i t  is  is

i t 's  a 153 which has been marked as a d.oeument,  a 25L or

the Capitol  pol ice version of  the 251 and several

supplement,s to the 25L as weLI as a c i tat ion release

form, al l  of  which have been marked.
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And fo r  the  record ,  w€ s ta te  tha t  i t ' s

d i f f i cu l t  fo r  us  to  fo l low as  we l l  what  the  de fense

exh ib i ts  a re  w i thout ,  w i thout  an  exh ib i t  l i s t .

THE COIIRT : Ye s . I mean , you know, we ' re

bas ica l - Iy  opera t ing  b l ind  un t i l  the  w i tness  ident i f ies

the document f rom Ehe, f rom the wit .ness stand. So each

one of these documents wil l- have to be separat.ely

i d e n t i f i e d .

That 's  the  f i rs t  o rder  o f  bus iness  to  take  care

of when you get back. But the more important issue is

the use of  these documents.

Pol ice reports are hearsay. They're not gonna

be admit ted into evidence. I  wi l l  te l - l  you that you can

guestion him with regard to these documents by admitting

them. PoI ice reports contain hearsay and therefore they

are  no t  admiss ib l -e .

MS . SASSOWER : That , Your, Your Honor, that

supposed hearsay under l - ies the prosecut ion against  me.

Without the complet ion of  those documents,  the

informat ion and the Gerstein could not have been

presented  to  the  cour t .  Be fore  they  cou ld  be  presented ,

there needed to be underlying documents and these are

they

THE COURT: What. does that have to do with my

rul ing? You ean ask th is wi tness about his preparat ion

9 1 6



L

2

5

4

5

6

7

B

9

1 0

L 1

l 2

1 ?\  . -

l 4

L 5

1 6

t 7

1 8

1 9

2 0

21,

2 2

2 3

) A- =

of these reports.

MS. SASSOWER: Yes .

THE COURT: But they wil l not be admitted

into evidence in th is case.

MS . SASSOWER: They're contemporaneous

preparation, Ehey' re contemporaneous notes

THE COIJRT: I t  is  a pol ice report .  I t  is

inadmissible

MS. SASSOWER: They're eontemporaneous notes.

THE COTRT: Your objection is not,ed for the

record .  I 'm te l l ing  you i t  i s  no t  admi t ted

into evidence .  P1ease be seated. St,ep back.

(OPen Court )

BY MS. SASSOWER:

a Beginning, at the beginning of your testimony,

you referred to receiv ing,  reviewing a bul let in on me at ,

ro11 cal l  at  l -0:45 on Mav 22nd?

A Yes,  ma I  am.

A Have you brought a copy of that bulletin?

A  N o ,  m a t a m .

O I  w i l l  p ro f fe r  to  the  w i tness  Defendant 's

Exhibi t  1 which is in evidenee.

THE COURT: I t rs been marked for

ident i f i ca t ion .

MS.  SASSOWER:  Th is  i sn ' t  in  ev idence?

917
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MS.  L IU:  Ob jec t ion ,  Your  Honor .

THE COIIRT: Sustained. This is the same issue

that we rve had wit,h everyone of lhese subpoenas and

attached request for  documents.  f t rs no di f ferent here.

The object ion is sustained..

MS. SASSOWER: I '  d l ike to Your Honor,  I ,  d

I ike to ask whet,her th is was the bul let , in that  he

reviewed, he received and reviewed at  ro11 ca11.

THE COIJRT: Very wel1, Iet me see the doeument

p l e a s e .

MS. SASSOWER: Thank you.

THE eOt lRT:  I '11  a1 low tha t  gues t ion .

MS. SASSOWER: Thank you.

MS. SASSOWER: f show you Defendant, s Exhibit

7 .

MS.  L IU:  Ob jec t ion ,  your  Honor .  May we

approach?

THE COURT: Yes

(Bench Conference)

MS.  SASSOWER:  On what  bas is?

MS. LIU: Only one page of  that  document

should be shown to th is wi tness. That 's ar l  that  your

Honor said was rel-evant.

THE coI lRT: yes,  r  mean i t  creates a logist icaL

eoneern. r dontt want the document ripped up up here.
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ilust when you present, the doeument to the witness,

direct,ing your attention to Defendant's Exhibit ' l  
, page

Ewo on1y.

MS .  SASSOWER: Uh-huh.

' THE eOItRT: Very wel-l .

MR. MENDELSOHN: your Honor, w€ renew again our

about the defendant making preriminary statements

about what she's introducing to the wi tness.

TIIE eOItRT: So noted. present it to the

wit ,ness f  i rst .  Ask the witness to ident i fy i t .

(Open Court)

THE COURT: Ms .  Sassower.

MS. SASSOWER: Yes .

,  BY MS. SASSOWER:

O With the permission of  the Court ,  I  refer

the wit ,ness to t ,he second page only of  Exhibi t  7.

A This page right here?

nIE COURT: Yes .

MS.  SASSOWER:  yes .

THE WITNESS : Okay. yes , rTld, am.

BY MS. SASSOWER:

o rs th is the bul let in that  you received at  ro l l

cal l  at  approximately i -0:45 a.m. on May 22nd?

A  Y e s ,  m a ,  a m .

O And you read i t  in i ts ent i ret .y?2 5
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A  Y e s ,  m a r a m .

O Were you aware when you read that document,

did you bel ieve i t  to be true?

A  Y e s ,  m a r a m .

O It had been prepa do you know who would have

prepared such a document?

A This bul let in came from our intel l igence

sec t ion  o f  the  Un i ted  Sta tes  Cap i to l  po l i ce .

O And to your understanding, before issuing a

bulletin of t,his nature, they eonduct investigation to

see whet,her a bulletin is warranted?

'  
A  That  I  can ' t  speak  to .  I  don ' t  work  fo r  the

in te l l igence sec t ion .  I  can ' t  speak  to  tha t .

O BuE you bel-ieve t,hat t.he information eontained

was true and correct?

A  I  b e l i e v e  s o ,  y € s ,  m a r a m .

O Okay. Moving on for the moment,. You stated

t,hat, is it was it not your testimony that you

arrived at, the Senat.e .fudiciary Committee hearing at one

p . m . ?

A That  i s  cor rec t .

O And did you indicate that you saw me seated at

that  t ime?

A No,  I  d idnr t  sLa te  tha t  I  saw you seated  a t  one

o'c lock.  But I  d id arr ive at  the hear ing at .  one

920 3 2 8
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O Excuse me?

A But I  d id arr ive at  the hear ing at  one o'c lock.

O I see. What. t. ime did you see me seat,ed?

A I  bel ieve the f i rst  t ime I  saw you was r ight

around 2 :4O -  2 :45 or s,o .

O And at that t ime I was seated

A  T h a t ' s  c o r r e c t .

O fn the back

A Yes , fi ld I am.

O And to the best of  your recol lect ion,  what

stage of  the conf i rmat ion proceedings were taking place

a t  2 z 4 O ?

A To the best of  my recol leet ion,  I  bel ieve some

of the witnesses that were appearing before t,he

. fudic iary Commit tee, were t ,est i fy ing to,  to the

senators .

O Is  i t  poss ib le  tha t  a t  2240 when you ar r i ved ,

the committ,ee hras in recess?

MS.  L IU:  Ob jec t ion ,  your  Honor ,  ca l l s  fo r

specu la t ion

THE eOItRT: Sustained..

BY MS .  SASSOWER:

O Were you 
.at 

the Senate ..Tudiciary Committee

hear ing room at any t ime that the hear ing was in recess?2 5
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A  I  e a n r t  r e e a l I .

O How long were you at t,he Senate .Iudiciary

Committ,ee when you arrived at one o'cLock?

A I  was t ,here aL one o'cIock,  I  walked pasL at

one o'eIoek. I  was assigned to that  area, not

necessar i ly  to the commit , tee.

And so what was your question? Give me your

ques t ion  aga in  p lease.

O Yes.  How,  when you wa lked pas t  a t  1 :00  p .R.  ,  -

A  Y e s .

O what, was the situation at the Senate

.fudiciary Committee? What did you observe at the Senate

Jud ic ia ry  Commi t tee  a t  about  1 :00  p .m.?

A Okay,  1 :00  p .R. ,  f  be l ieve  there  were  peop le  in

the hal lway and people in the room. I t  doesn' t  appear

that the commit t .ee has, has started yet.

O Do you know what time the hearing was to start?

A  f  b e l i e v e  a t  t w o  o t c l o c k .

a Were you assigned you've ident. i f ied yoursel f

as  a  re l ie f  o f f i cer ,  i s  tha t  cor rec t?

A  T h a t ' s  c o r r e c t .

O Were you assigned by any person t,o be at the

Senate Judiciary Committee hearing?

A Yes, my sergeant that  conducted rol l  cal l_.

O Who is the sergeant that  conducted rol l_ cal_l?2 5
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A Sergeant AI Romanowski.

O Were any other officers assigned to the Senate

.fudiciary Committee's hearing by Sergeant Romanowski?

A Mysel f  and another of f icer.

O Who was that of f icer?

A Off ieer Pete Brown.

O Off icer Pete Brown was at  the rol l  cal l  as

w e l I ?

A That 's  cor rec t

O And the t,wo of you were given a speeif ie

assignment to be at the Senate .ludiciary Committee

hear ing?

A Yes, w€ were to provid.e rel ief  for  Ehe of f icers

assigned to the hear ing,  eorrect .

O  f r m  s o r r y ,  I  d i d n r t  h e a r  i t  a n d  d i d n ' t

understand.

A  Y e s .

THE COIIRT: Simply restate your answer to the

quest ion ,  o f f i cer .

THE WITNESS: Thank you.

THE COURT: Uh-huh.

THE WfTNESS: Yes, we were assigned to the

commit tee to rely,  to provide rel ief ,  a lunch break I

guess to the of f icers that ,  were assigned to the

commit tee.2 5
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BY MS . SASSOWER:

O Who were the of f icers assigned t ,o the

commit tee?

A That  I  don ' t ,  I  don ' t  reca l l  who they  were  thaL

day.

O What time was their lunch or relief break?

A I  rm not  sure .

O How many of f icers would have been assigned to

the eommittee?

A Normally t,wo and one supervisor.

. O At a normal committ,ee hearing at the Senate

Judic iary Commit tee to conf i rm federal  judic ia l

nominees, there are normal ly assigned two of f icers and

a superwisor?

A I f ,  i f  manpower al Iows

O Who was the supervisor assigned Eo the Senate

Judiciary Committee hearing on t,hat date?

A Okay. Lieutenant MeGowan.

a was Lieutenant McGowan at Ehe senate .Iud.iciary

Committee hearing on May 22nd?

A  Y e s ,  m a r a m .

O Was he there throughout?

A No,  maram,  he  was re l ieved a t  th ree  o ,c lock .

O  A  3 : 0 0  p . m .  h e  w a s  r e l i e v e d  b y ?

A Sergeant  B ignot t i .2 5
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O Sergeant Bignotti would have been your

superior?

A  Y e s ,  m a t a m .

A So if I underst,and you correctly, at the May

22nd hearing, there was not just you and Sergeant

Bignott , i  but  there was another rel ief  of f ieer besides?

A From what I  recal l ,  he was rel ieved himsel f .

So I  th ink i t  was just  mysel f  and Sergeant Bignott i .

O Was Sergeant ,  B ignot t i  a t  ro11 ea I I  a t  10 :45?

A  N o ,  m a r a m .

O Did you have any discussion with Sergeant

Bignotti about the bulletin of which you were aware and

reviewed?

A  N o ,  m a t a m .

O You, is i t  your test imony we1l,  I  need this

THE COURT: Very well

MS. SASSOWER: Yes. fs i t  your test imony that

when I began to speak, you were at, the doors

THE COIIRT: Depict

MS.  SASSOWER:  - -c lose  to  the  ha l lway .

THE COURT: Depicted in?

MS. SASSOWER: Depicted in Exhibi t ,

Government' s Exhibit 3 .

THE WITNESS: That is correct .
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BY MS . SASSOWER:

O Where was the video camera therers a v ideo

you reviewed. Where was the video camera t.aking thi s

tape?

A Okay. I believe in the bottom picture you ean

see there's a t r ipod for a camera

O Defendant 's ,  I  mean Government , rs  Exh ib i t  2 ,  the

ba, by t,he back door, the, what you identif ied as the

press door,  is  t ,hat  correct? You ident i f ied that  aE a

press  door .

A  T h a t '  s  f o r  t h e  p r e s s ,  y € s ,  m a ' a m .

O Is iE not the case that that  back, that  press

door leads into the offices of the Senate Judiciarv

Commit tee?

A. That is correct

O Okay. Now, is i t  your test imony oh, oh, oh,

exeuSe me, one more exhibit. fs it your testimony that

MS . SASSOWER: Excuse me. May I approach t,he

witness with Governmentrs Exhibi t  1?

THE COURT: You ody, but the jury must see what

you ' re  ask ing  h im to  dep ic t .

MS.  SASSOWER:  Yes .

BY MS.  SASSOWER:

O Where was f  seated to your recol lect ion?

926 
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A To my right in t,he photograph.

O So I was more this way?

A To my recol lect ion you were seated r ight here.

O Right here.

A Yes, ma I  am

a rs i t  your recol lect ion in fact  that  these side

t.ables is i t  your recol lect ion that on ei ther end of

the senate Judiciary committee room there were these

side, long side tables? Or might there have been

extended seating?

A Normal ly,  those press tabres are in the room.

rt, it could have been moved up further. But where i lm

stand.ing is where r reeall you were on that day at the

commit tee.

O A l l  r igh t .  I s  i t  poss ib le  tha t  the  seat ing ,

the rows of seating were more extended, that these side

tables were not in fact  there?

MS. LIU: Object ion,  your Honor.

THE COURT: Sustained.

BY MS . SASSOWER:

o Do you know for a fact  that  these sid.e tabres

were there?

A I  canrt  say one hundred percent.

O You stated the capaci t ,y of  the room is t_80

persons?2 5
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A Depending on the configuration of the room.

0 Depending upon the configuration of the room?,

A Yeah,  yes .

O You were at the Senate ,fudiciary Committee at

one br ief ly,  is  that  eorrect?

A  T h a t ' s  c o r r e c t .

O And you were not back unti l about 2z4S three

o 'c lock ,  i s  tha t  your  tes t imony?

A That rs  cor rec t ,

O And you do not recall there having been a

recess of  the Commit tee?

A Thatts correct .  That,  iE was not my pr imary

funet ion that day. I  was a rel ief  of f ieer.

a Were you aware that the room was fi l1ed to

c a p a c i t y  a t  2 : 0 0  p . m . ?

A When I looked into the room, the room appeared

t o  b e  f u l I .

O At what time are you saying the room appeared

t o  b e  f u I I ?

A  R i g h t  a r o u n d  2 : 4 O i s h .

O Okay. Now you stated. that  f  said,  that  I  spoke

so loud as to eause a disrupt ion,  is  that  eorrect?

A  Y e s ,  m a r a m .

O And you knew where I was. I was all the wav aL

the other end of the room, is that correct?2 5

928 3 3 6



1

2

3

4

5

6

-
I

8

9

1 o

1 1

t 2

1 3
\  a -

1 4

L 5

t 6

t 7

1 8

1 9

2 0

2 I

2 2

2 3

2 4

2 5

A  T h a t ' s  c o r r e e t .

O And you knew Lhat I might disrupt the hearing,

according t ,o the bul let in,  is  that  correct?

A That  i s  cor rec t .  
'

O But notwithstanding you were on notice that f

might disrupt the hearing, is it your testimony that, you

were all the way on the other side of the hearing room

and not c loser to me, much closer Eo me?

fs it your teetimony you were not much closer to

me because you knew what to expect?

MS.  L IU:  Ob jec t ion ,  Your  Honor .

THE COIIRT: Yes, sustained. Direct  quest ion,

no speeehes please

BY MS. SASSOWER:

O Are you certain of where you were standing when

I spoke?

A According to my recoLlection f was stand.ing

where  I  tes t i f ied .

O All the way at the other end of the hearing

room?

A That 's where f  was standing in that  photograph,

y € 9 ,  m a  I  a m .

O Now, did you have a clear view of me when I was

speaking?

A  Y e s ,  m a r a m .
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a And you test i f ied that r  had raised my hand, is
that correct?

A Maram, Do, ma,am. f  said you had your hand in,
l ike in a manner l ike this.

THE COURT: The reeord. refleet that he has his
right hand, the index finger pointed upward.

BY MS. SASSOWER:

O Wel l ,  are you saying i t  was close to my chest
or i t  was raised as,  as i f  a point  of  order?

A Cl_oser to your chest

O L ike  th is?

A  y e s .

O f  see. Was anything else in my other hand?

A r do recarl there was a 'egal pad or something

l i k e  t h a t .

O A lega1 pad. And was f holding that 1egaI pad

by my side or how was it held?

A you were holding it with your hand e10ser to
your Iap.

O When I ,  when I  was rais ing my hand cIose,

cl0ser to my chest,  was r  seated. as r  began to speak?

A That 's  cor rec t r  ] rou  were  seated .

O  f  w a s  s e a t e d .

A When you began to  speak ,  tha t , ,s  cor rec t .

THE couRT: very weII .  This is a convenient
2 5
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point in time for us to break for our luncheon reeesg.

We wi1l, same admonit, ion as I gave, t,he same admonition

as I  gave yesterday.

You' ve goL an hour f or lunch, which means t,hat,

you tve  go t  un t i l  l - :45  bu t  yourve  go t  a  15-minute  grace

per iod. Please use i t .  judic iously and we wi l l  begin

prompt ly at  two o'cIock.  Thank you.

(Therefore the jury was excused for lunch

a t  L 2  2 4 5  p . m . )

THE COURT : Very wel l . Of f icer ilennings , we' re

about t,o break f or lunch.

THE WITNESS:  Yes ,  s i r .

THE COURT: You're st i l l  under oath and st i l l

undergoing cross-examinat ion.  Please donrt  d iseuss your

testimony with anyone including the attorneys or Ms.

Sassower .

THE WfTNESS:  Yes ,  s i r .

THE COURT: Thank you very much

THE WITNESS: Thank you, s i r .

THE COIIRT: Very wel_I .  We, l I  stand in recess

u n t i l  t w o  o t c l o c k

(Thereupon, the Court  recessed at  1-2z45

(Thereupon,  the  cour t  reconvened a t  l_ :50  p .m. )

THE CLERK: Cal- l ing at  th is t ime for t r ia l2 5

p . m . )
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uni ted s t ,a tes versusr  E lena sassower,  case No.  M4L13-03.

THE couRT: Ms. sassower, identi fy yourserf for

the record.

MS.  SASSOWER:  Oh.

THE COURT: Identify yourself.

MS. SASSOWER: Criminal defendant, Elena

Sassower .

MR. GOLDSTONE : Mark Goldstone, attorney

adviser.

MR. MENDELSOHN: Aaron Mendelsohn for the

Uni ted  Sta tes .

THE COURT: Very wel l .  p lease be seated.

lm. MENDELSOHN: Our fourth and f inal

MS. SASSOWER: No.

MR. MENDELSOHN: I ,m br inging a prel iminary

r_ssue

MS.  SASSOWER:  Oh .

MR. MENDELSOHN: for the Court to be aware

o f .

MS . SASSOWER: Oh.

THE COURT: yes .

MR. MENDELSOHN: Our fourth and final

wi tness, sergeant Bignott i ,  has a graduat ion tomorrow

from the uni t  and won' t  be avai l_able tomorrow unt i l_ 2:oo

p . m .2 5
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I 'm not certain how this af ternoon session is

gonna go. we expected that we wourd be able to complete

her test imony and we hope that cross wi l l  be complete.

TI IE COURT: Wel l r  - -

MR . MEIIDELSoHN: r want the court, aware of that .

THE coURT: rrm ter l ing every interested party

there  is  absoru te ly  no  reason fo r  o f f i cer  B ignot t i ' s

involvement in this case not to be completed. tod.ay.

I t ' s  jus t ,  w€, re  gonna beg in  sharp ly  a t  two orc lock .

rt is a trial of my temperament to even think

that we coul-dn' t  conclude her test imony in i ts ent i rety
:

before  4245 today .  so  r  don, t  th ink  tha t ,s  go ing  to  be

an issue.

MR. MENDELSOHN: Thank you, your Honor.

THE COURT: Very well .

(ThereupoD, the jury returned into the

e o u r t r o o m  a t  2 z O O  p . m . )

THE couRT: Thank you. Very weIr .  prease be

seated. And let  us have Of f  icer ,Jennings.

(Thereupon the witness resumed the

wi tness  s tand.  )

THE COURT: please be seated.

THE WfTNESS: Thank you, s i r .

THE couRT: of f icer ,Jennings, be remind.ed that

you ' re  s t i l I  under  oa th .2 5
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THE WITNESS: Thank you, s i r

THE COURT: Very well_ . Ms. Sassower?

MS. SASSOWER: Thank you.

BY MS. SASSOWER:

a of f icer .Tennings, if you were on the f ar end of

the room by the doors leading out to the haltway, where

was Sergeant Bignott i?

A She was r ight  there wi th me.

o And it 's your testimony that you were the only

two of f icers there at .  the t ime or there was a th i rd

off ieer? You indicated there had been d,  there was a

t ,h i rd of f icer there?

A yes ,  he  was in  the  v ic in i ty ,  yes .

O And what vicinity was he in? Where was he

standing?

A f  guess in the hal lway area.

o so the three of you were elustered at the side

door?

A No.  I ,  I ,  Sergeant  B ignot t i  and  myse l f ,  f  know

we were together.

A Did we make eye eontaet before f spoke?

A  I  d o n ' t  r e c a l 1  t h a t .

O You stated t.hat I was holding a pad in one

hand?

A What appeared to be a pad to me, 1r€s .
2 5
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O And what was I doing with the pad?

A  I  c a n ' t  s a y  f o r  s u r e .

O Did you have a d. iscussion with Sergeant

Bignotti what f was doing wit,h the pad?

A I  don ' t  reca lL  any  d iseuss ion ,  r ro .

O The pad was in my hand

A Based on my recol_lect ionr 1r€s

O Which hand?

A I  be l ieve  Ie f t .

O And with my right hand, I

A  T h a t ' s  c o r r e c t

O was signaling to be recogni zed?

A  T h a t ' s  e o r r e e t .

o A11 right. with which hand was r grasping onto

a  cha i r?

A Then you rose from the chair  and I  can,t  say

what happened to your belongings.

o And is it your t,estimony that when r init ially

spoke, I  was seated?

A  T h a t ' s  c o r r e c t .

o And aeeording to your test imony, r  twice said.

,,rudge wesley, look into the eorruption of the New york

Court  of  Appeals,  is  that  correct?

A Based.  on  my reco l - lec t ionr  1 r€s .

o And i t  was between the f i rst  t ime that r  said

935
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this and the second time that r said this that you

approached, is t ,hat  correct?

A  Y e s .

o And it hras in this intervening period that

according t,o your testimony, chairman chambliss,

presiding chairman chambliss asked. that everyone remain

seated and restore order?

A That is eorrect , .

o rn other words, r continued. to make some

st,atements af ter  he cal led for  ord.er?

A  T h a t ' s  c o r r e c t .

o And i t  was and just  to c lar i fy,  i t  was as

you were approaching that r rose to my feet for the

f i rs t  t ime?

A Based on my recor lect ion,  lou began to speak

from the ehair and t,hen you rose and continued to speak

and I was approaching you, eorreet.

o And r  cont inued to speak as to,Judge wesley,

look into the corruption of t,he New york court, of

Appeals,  af ter  presiding chairman chambriss car-red. for

order.  He cal led for  order and r  eont inued to ask that.

A  T h a t l s  c o r r e c t .

O To say  tha t .  ,

A  T h a t ' s  c o r r e c t .

MS.  SASSOWER:  Okay.  r ,  d  l i ke  to
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THE COURT: Yes.

MS. SASSOWER: Perhaps I ,  d l ike to

introduce, I  have Defendant,s Exhibi t  29.

MS. LIU: Your Honor,  before th is document is

even shown to this witness, we objeet to its being shown

to the witness and to i ts coming into evidence.

THE COURT: Very weII .  Approach.

(Bench Conference)

THE COURT: Exhibi t  29 is?

MS. SASSOWER: I ,11 show i t  to you in a moment,

Your Honor. The document

THE COttRT: The document identif ied as

Defendant 's 29 is ident i f ied on the faee of  i t  as a plea

offer and appears to th is Court  to be, t ,o eonsist  of

documents that were routinely provided as init ial

d iscovery in a cr iminaL misdemeanor matter.  rs that

correet?

MS. LIU: That is eorrect ,  your Honor.  What

tha t  i s  i s  a  l -e t te r  f rom the  U.S.  A t to rney ,s  Of f i ce

conta in ing  a  p lea  o f fe r  as  we l l -  as  in i t ia l  d iscovery

in fo rmat ion .

I t  at taches d.ocuments ineluding the pol ice

repor ts  tha t  Ms.  sassower  ear l ie r  t r ied  to  in t roduce.

That was certainly not created by th is wi t .ness.

THE COURT: And not only Ms. Sassower.
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' 'coRREcTED 
PAGEI'

MS. SASSOWER: your Honor, one

Fi rs t ,  t ,here was no p lea of  f  er  extended.

c l - e a r .

moment,

That

p l e a s e .

should be

However,  ds part  of  th is May 23rd.  Iet ter  f rom

the 'Just ice Department to f f ie,  extending no prea of fer ,

there were document.s purporting to make discovery. one

of which was represented. to be t.he paper from which r

was oh, excuse fr€,  next  page.

THE COURT: Show me the speci f ic  page, take the

ent i re document.

MS .  SASSOWER: Here, here .

d iscovery to me.

THE COURT: Very weLl .

It was turned over

A S

MS. SASSo*ER: r have the originar document .

THE COURT: Very wel l .  Can you hear,  Ms.

Ramos? You okay? A11 r ight .  contained within Exhibi ts

29 are two pages t ,o which the court ,  s at tent ion has been

directed. The f i rst  of  these is page number three.

That  page is  w i th in  the  sec t ion  en t i t l_ed

diseovery in the d.ocument ident i f ied by a face sheet.

wh ich  s ta tes  the  p lea  o f fe r .

1 S a

copy

was

The speci f ic  ent ry  to  which referenee is  made

r e f e r e n c e  t o  p D  7 7 g ,  a n d  i t  r e a d s  a s  f o 1 1 0 w s :  A

of  defendant 's  handwr i t ten s tatement  f rom which she

read ing  du r ing  the  d i s rup t i on ,  pa ren the t i ca l l y  i t  i s

938 3 4 6



1 3

L 4

1 5

1 5

t 7

1 8

L 9

2 0

2 T

2 2

2 3

2 4

2 5

1

2

3

4

, 5

6

7

I

9

1 0

l_1

L2

indicated that that  consists of  one page.

Moving from that entry, my aEtention was

direeted to a single page containing handwritten

e n t r i e s .

My rul ing is as fo110ws: wi th regard to the

entry pertaining to the pD 77g, there has been no

foundat ion la id to establ ish that  th is wi tness prepared.

the document in which that entry is made.

. Nor could thaL there be, because my

understanding of the preparation of this document is

that it would be prepared by the united states

Attorney's of f ice and no one has stated to the contrary.

rndeed, rrm looking for a conf i rmat ion f rom the

uni ted states Attorney's of f ice that  th is document was

prepared by you. Is that  correct?

MS. LfU: That is correct ,  your Honor.  This is
a let ter  that  was prepared and signed by Ms. Belaire.

she 's  the  Ass is tan t  un i ted  s ta tes  At to rney  in  our  o f f i ce

who was the person who papered. this case.

THE COITRT: very weII. so there cou1d not
possibly be authentication of this doeument made through

th is  w i tness .  On tha t  bas is ,  th is  en t ry  i s ,  the

ob jee t ion  is  sus ta ined.

with regard to the handwri t ten notes of  Ms.

sassower that  have been ident i f ied by Ms. sassower here

940 347
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at t.he bench, my ruling is as follows

Th is  w i tness  cou ld  no t  tes t i f y  as  to ,  so  as  to

Iay a foundation of authenticity from that d.ocument,

inasmuch as it has not been established that he prepared

those handwri t ten notes.  And indeed, Ms. sassower

indicates that,  ds r  understand i t ,  th is is a copy of

h e r  n o t e s .

Therefore,  unless some prof fer  is made which

would estabLish the, which would establ ish th is wi tness,

preparation of this document, the docu, the document

wi l l  not ,  be presented to Of f  icer .Tennings.

MS. LfU: your Honor,  Rdy f  say something? f t

appears that Ms. sassower has repeatedly attempLed to

introduce documents that are patently inadmissible and

should not be shown to the wi tness and. she's t ry ing to

show them

:  And i t ' s  s lowing  down th is  t r ia l  and i t ' s

wasting a lot of t ime. And your Honor has soggested

earr ier  that  i t  might be desirable to have a prof fer  of

documents which she wants to admit so that we know its

relevanee.

But th is is happening again and again and we,re

taking this long breaks to l-ook at documents that are

clear ly not admissible and clear ly shoul-d not be shown

to  the  w i t ,ness .
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THE eouRT: And taking the court, E time and
jury 's t ime in addressing their  inadmissib i r i ty .

The

Whi le  I  w i l l  a l low you,  Ms.  Sassower ,  some

latitude in putting on your case, the fact remains

for a significant number of the documents that have

brought to my attention that you seek to introduce,

lack the foundat ion that wour.d establ ish their

admiss ion .

the

that

been

you

That

what

make

I  th ink  Ms.  L iu ,s  po in t  i s  one we l l  taken.

i t  would be helpful  to the court  to see exact ly

it is that you seek to introduce, so that you can

a prof fer  and so that f  ean rule.

r  don' t  have any such l is t  in f ront  of  me s,o

r rm compel led  to  look  a t  each one o f  these documents .

r  w i l l  say  th is  to  Ms.  sassower .  The more  t ime

that we consume in this respeet the ress time you are
going to have in the examinat ion of  these witnesses.

MS. SASSOWER: r t  was never,  i t  was never my
be l ie f  tha t  the  w i tness  w i l r  no t  tes t i f y  wh i re  r  was
reading f rom the d.oeumenL .

MS. LfU: Thank you, your Honor.

THE COIIRT: yourre welcome .

(Open Court )

THE COURT: Object ion sustained.

942 3 4 9
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BY MS. SASSOWER: \

A When you took over for the officers at

approx imate ly  224e,  th ree  o 'c lock  a t  the  senate

,fudiciary Committee, were

A vi leI l ,  r  f i rst  arr ived there at  one o,eloek and

r was patrol l ing and at  three o,c lock is when r  re l ieved

t h e  d a y  s h i f t  o f f i c e r s .

o Did they give you any report of my activit ies

during the preceding hour of the senate ,Judiciary

Commit tee hear ing?

A  N o ,  m a r a m

o Had they arso received, to your knowledge, the

bul let in on me?

A I  can ,  t  say  fo r  cer ta in ty .

A were you advised that some secur i ty detai l

perhaps would be there for  Senator Cl inton?

O Yes,  f  was  adv ised.

O When were you advised?

A At  ro I I  ca l l - .

O And did you have any report, t,hat. Senat.or

clinton had been at the hearing and spoken and there was

no incident?

A Could you repeat that ?

O Were you advised when you took over at

3 : 0 0  p - m .  t h a t  s e n a t o r  c l i - -  w a s  s e n a t o r  c l i n t o n  a t  t h e

943 3 s 0
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hear ing  when you ar r i ved  a t  3 :00  p .m.?

A  I  d o n ' t  r e c a l l .

O Was Senator Schumer at the hearing when you

a r r i v e d  a t  3 : 0 0  p . m . ?

A I  eanr t  say  fo r  sure ,  f  d .onr t  reea l l .

O Who were the Senators of the ,Judiciary

committee and ot,herwise or members of the House of

Representat ives at  t ,he hear ing at  3:00 p.m. when you

arrived?

A I  can ' t  say  fo r  cer ta in ty .

o But you knew that senator clinton was going to

be at  the hear ing.

A r did know that, senator crinton was gonna be at

the hear ing,  correct .

o And you cannot recall whether she was there at

3  : 0 0  p . m .

A f  cannot recal l .

O But  when you took  over  a t  3 :00  p .m.  ,  d id  you

ask or did you receive a report that there had been no

incident in the preceding hour?

A f  d idn' t  reeeive a report  of  an incid.ent .

o To your knowledge, were the officers who you

rel ieved yourve arready ident i f ied that  they got the

b u I l e t i n .  S t r i k e  t h a t .

A l l  r i g h t .  f ' d  l i k e  t o  q o  b a c k  t o  t h e
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tes t imony.  I 'd  l i ke  to  have the  tape p layed.

Your directr  1rour direct  test imony l

THE COITRT: Excuse me

MS. SASSOWER: r  wi l r -  go up and play the tape.

THE COURT: Very well

MS. SASSOWER: your direct  test imony

THE eouRT: Excuse me. Are you going to pray
- t

t,he tape and then ask questions?

MS . SASSOTTIER: Okay

THE COURT: Are you able to see, of f icer?

THE WfTNESS: yes,  s i r ,  thank you.

Ms. SASSoWER: r might not be doing something

r igh t .

THE COURT: Is the tape in?

Ms. SASSowER: No. r  wi l r  use the tape that r

reeeived from the Government.

'  Ms. Lru:  your Honor,  objeet ion.  That has not,

been admi t ted .

THE COIJRT: Very we11. Use the tape

that 's already been admit ted.  into evidence please.

Ms- SASSowER: rs there a di f ference? okay.

Do r  need to do something? what do r  need to do please?

what do r  need to do? oh, th is is when oh, i t  is  the

volume. Okay, thank you.

(Thereupon, the videotape was played. )
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BY MS. SASSOWER:

o Maybe it was not loud enough, but you have me

making a eomment to ,Judge wesley. ,-Tudge wesley, 100k

into the corruption of the New york court of Appeals.

fs it your testimony that f hrac, direeting

myself to ,.Tudge wesley and not to the chairman?

A f  be l ieve  my tes t imony was those,  tha t ,s ,  tha t

was the statement that you were making.

a .Tudge wesley, 100k into the eo*upt,ion of the

New York Court of Appeals.

A  Based on  my reco l lec t ion ,  tha t rs  what .  r  recar l

you sayingr 1res.

o And you went on to and r said that twiee

according to you. once when you were standing by the

door and then you approached.

As you approaehed, f rose, f rose and f repeat

i t  again,  you have said.  rs that  eorreet? Again r

said,  Judge wesley,  r -ook into the corrupt ion of  the New

York Court of Appeals, talking to .Tud.ge Wesley?

THE eOLtRT : Excuse me . counsel approach.

(Bench Conference)

THE COURT:  F i rs t  o f  a l l ,  as  a  mat te r  o f

protocol ,  the only reason that you,re permit ted in the
werl  0f  the eourt  is  e i ther to play that  machine

MS. SASSOWER: That ,  s  r ight  .

946 3 s 3
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THE COURT: __or to approach a witness.

what r just saw was neither. The other thing is that r
believe r direeted you sometime ago to ask your question

in a succinct fashion.

MS. SASSOWER: Okay

THE COURT: you need not rest,ate the

pr ior  test imony --

received.

MS. SASSOWER: Okay

THE COURT: - - that rs already been

MS . SASSOWER: Okay

THE COIJRT : And let , s move on.

MS. SASSOWER: Okay

(Open Court )

MS . SASSOWER: I show you the transcript may

I have exeuse me. Before I , you give those, |ou

test i f ied as to t ,hose words, i ludge wesley,  oh,  and then

you said I  cont inued

MS.  L IU:  Ob jec t . ion ,  your  Honor .

MS-  SASSOWER:  to  a t tempt  to  tes t i f y .  what

did f  say?

THE COURT: Sustained.

Ms- SASSoWER: what were the words r  said in

a t tempt ing  to  tes t i f y?

THE COITRT: Exeuse me . When f , m making a
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ru l ing please be guiet .

MS .  SASSOWER:  I 'm

THE eouRT: The objection is sustained.. Next

guest ion please.

MS. SASSOWER: What words --

THE COURT: This has been asked and

answered. Next guest ion.  
I

MS. SASSOWER: f ,  I  submit  a t ranscr ipt .

MS. LIU: your Honor,  bef

MS . SASSOWER: Marked Exhibit 3 0 .

MS. LIU: your Honor,  before the defendant

br ings th is up to the wi tness, w€ object ,  lack of

foundat ion.

THE COITRT: Very well . Sustained

BY MS. SASSOWER:

O Isnr t  i t  t rue  tha t  I  sa id  Mr .  Cha i rman,

there's c i t izen opposi t ion to .Tudge wesley based. on his

documented corruption as a New york court of Appeals

j u d g e ,  n d y  f  t e s t i f y ?  I s n , t  i t  t r u e ?

A  T o  t h e  b e s t  o f  m y  r e c o l l e c t i o n ,  a s  f r v e

test i f ied,  r  bel ieve that you said and r  heard -  Judge

wesley, look into the corruption of the New york court

o f  Appea ls .

O And how did f  request to test ,  how d. id f

attempt to testify? what, did r, what were my words in

948 3 5 5
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attempt ing to test i fy?

what were my words, ,Judge wesley, rook into the

corruption of the New york Court of Appeals.

THE COURT: Sustained.

BY MS . SASSOWER:

o okay. How many arrests have you made in your

1-4 -year career?

A f  part ic ipated. in what they cal l  protest

arrests where there's an arrest ing of f ieer and several

ass is t ing  o f  f  i cers .  r  par t i c ipa ted  in ,  in  thoee t lDe o f

a r r e s t s .

a Have you ever before May 22nd., were you ever

the  ar res t ing  o f f i cer?

A t4ay 22nd of

O  O f  2 0 0 3 .  I t m  s o r r y .

A  May 22nd,  ,03  was the  f i rs t  t ime l , ve  done the

report ing.  r  was the arrest ing of f icer,  correct .

o First  t ime. And isn' t  i t  correet that  because

i t  was the f i rst  t ime, when we were at  capi to l  stat ion

you required assistance in f i l r ing out the appropr iate

arrest  doeuments.

A  r t ' s  a  eommon prac t iee  a t  the  cap i to l  por ice

that assist ing of f icer begins one port ion of  a report ,

the  ar res t ing  o f f i cer  does  another  por t ion  o f  repor t .

We have a three-hour t ime l imi t  to get the

949 3 5 6
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paperwork done and transport the prisoner.

O Isn, t ,  i t  correct  that  you had help in

eomplet ing the arrest ,  prosecut, ion report ,  event report ,

two supplemental  reports and the ci tat ion release reporE.

to the extent. that, you were responsible for it?

A rt 's not an uncommon practiee that we work

together to complete reports.  However,  the assist ,ance

hras not due to my incompet,ence. i

o But this was your first arrest that you were

MS. LfU: Object ion.  Asked and answered.

THE COI]RT: Sustained

BY MS. SASSOWER:

O fsnrt  i t  correct  that  you and at  least  one

correague compreted the paperwork, did the paperwork

just  feet  f rom me in the,  whatever that  room is cal_led

at  Cap i to l  s ta t ion?

"  MS.  L IU:  Ob jec t ion ,  re levance.

THE COURT: Sustained.

BY MS. SASSOWER:

o  r s n r t  i t  c o r r e c t  t h a t  t h e r e  c a m e  a  t i m e ,  i s n r t

i t  eorrect  that  as you sat wi th your col league in f ront

of Be, you did not telr me what the two of you were

do ing .

MS .  Lf  U: Obj ect ion,  re l -evance .

fHE COURT: Sustained.
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MS. SASSOWER: I ,  11 give you relevanee.

THE COURT: Sustained

MS. L,fU: Object ion, your Honor

MS. SASSOWER: Did there

MS. LfU: May we approaeh?

THE COIIRT: yes .

MS.  SASSOWER:  I ,  m sor ry

(Bench Conference)

MS. SASSOWER: I ,m gett ing i t  r ight  now.

MS . IrIU: your Honor, it , s not , I rve mad.e my - _

Ms. SASSowER: There's an incident happening?

THE COURT: Excuse me, excuse me. Wait for

everyone to arrive, r recognize the person who made the

object ions and r  know the basis and r ,1r  hear a

response.

MS.  L IU:  In  add i t ion  to  the  ob jec t ion  to

rerevance, your Honor i lm renewing my standing object ion

t 'o Ms. sassower 's making comments under her breath.

When I  made my object ion she said f , I l  g ive you

rel-evance.

r  don' t  know whether the jury can hear that  and

r th ink that  there's a possibi l i ty  that  they can and

tha t  they  cou ld  be  pre jud iced.  I  th ink  i t , s

inappropr iate.

THE COURT: WelI ,  i t  certainly is inappropr iate
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particularry inasmuch as that kind of comment is made in

response to my directive. Now r think that you need t,o

take a minute and obtain some guidance from your

attorney

MS. SASSOWER: Okay.

THE COURT: --  adviser.

MS. SASSOWER: Thank you.

THE COURT:  Because,  Ms.  Sassower ,  f ,m no t

gonna tolerate the kind of eommentary that r just heard..

You courdn't, see me but, r could hear it over the

te lev is ion .  And Ms.  L iu  i s  absoru te ly  cor rec t ,  -

MS.  SASSOWER:  I ,m sor ry .

THE eOIrRT3 -- that is inappropriate and

i t  i s  p re jud ic ia l  to  rh is  ju ry .

MS .  SASSOWER: I  rm so sorry

THE COURT: Very wel I .

(Open Court )

BY MS. SASSOWER:

o you claimed in your direct  i lm sorry.  you,

on direct you stated that you approached me with

sergeant Bignotti and you guided. me out by my erbow and

arm though I had been holding onto a chair.

Was there any conversation when you

approached, when you approached with sergeant Bignotti,

what did you say to me?
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A r believe, according to my recorrection, that r

f irst asked you maram, you need to have a seat,r lou need

to have a seat

o what did sergeant Bigno was thaE the exrent

of what you said to me?

A Based on my recol lect ionr 1r€s

O What did Sergeant Bignott i  say to me?

A f  have no recol lect ion of  what she said.

o Did r refuse t,o have a seat? Did r say r wil l

not  be seated?

A That is correct  .  wel l  r  lou d. idn' t  say i t  but

you did not have a seat

o rs it your testimony that r was not t lemanded by

Sergeant Bignotti to leave the hearing room?

Repeat your quest ion,  maram

O Are you saying that, that you did not hear

sergeant Bignotti demand that r leave the hearing room,

be taken out with her off the hearing room?

A f  don' t  recal l  what Sergeant Bignot, t i

O Might she have

MS . LfU : Obj ect i on , your Honor .

THE COURT: Sustained. Sustained..

BY MS. SASSOWER:

O Did you hear me say anything to Sergeant

B ignot t i  ?

I

953 3 6 0
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A I  donrt  reeal l  what you said to Sergeant

B ignot t i .

o Might who red me out, of the hearing room

according to the tape?

A Both mysel f  and Sergeant Bignott i .

O Who was f i rst?

A Who was first in the room or

O Who was f i rst  leading me out?

A I  bel ieve i t  was Sergeant Bignott i .

a And what happened as soon as r was removed from

the hearing room?

A sergeant Bignott i ,  according to my recol l_ect ion

she patted you down.

O She patted me down?

A  T h a t ' s  c o r r e c t

O Was I  under arrest?

A And we informed you.

a Oh. W€, who is we?

A Myse1f and Sergeant BignoEt i .

o rs i t ,  who tord me, reci te what happened as we

stepped out of  the hear ing room, what was said,  who said

i r ?

A According to my, t ,he best of  my reeolreet ion,

you were, you were talking a 10t and sergeant Bignotti

was answer your quest ion,  answering your quest ions.
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r know that she informed you that you were under

arrest and I read you your Miranda rights

A She informed me f was under arrest, is that

your testimony?

A fn response to your questioning.

O What were my questions?

A  I  c a n r t  r e c a ] I  .

O What were her answers?

A  I  c a n r t  r e c a l l .

MS. LIU: Object ion,  your Honor,  re levance.

MS. SASSOWER: Okay. At

THE eOItRT: Sustained

Ms. sAssowER: when did there come a time as

r stood in handcuffs behind my back in the hallway

outside the Senate ,Judic iary Commit tee

MS.  L fU:  Ob jec t ion ,  your  Honor

THE eoItRT: sustained. euest ion please .

BY MS. SASSOWER:

o Did presiding chairman saxby chambliss exit the

baek door of  the senate ,Judic iary commit tee and pass, Eo

your reeollect,ion?

A f  have no recol lect ion of  that  happening.

o were you with me throughout the period in

which r  stood in handcuffs behind my back outside the

hal lway?
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MS. LIU: Object ion, your Honor

THE COURT: Sustained. euestion

Ms- SASSowER: were you with me throughout, this

period?

MS. LfU: Object ion, your Honor, relevance.

THE COURT: Sustained.

MS. SASSOWER: Okay.

BY MS . SASSOWER:

o Did there eome a t ime, ?t  capi to l  stat ion,  when

r refused to s ign a document,  to your recol leet ion?

A Not based on my recol lect ion.

O Yes,  yes .  Isn , t  i t  t rue  when we ar r i ved  a t

capitor station my belongings were taken from me?

MS. LIU: Object ion,  your Honor,  re levanee.

MS.  SASSOWER:  E i ther ,  to  be ,  to  be

es tab l i shed.

TIIE COURT: Approach the bench.

(Bench Conference)

MS .  SASSOWER: I  'm aLmost d.one.

THE couRT: very welr .  what,s your prof fer  as

to the what is,  what is the quest ion and what is i t

that you seek?

MS. SASSOWER: That I  refused. to s ign the

inventory receipt  that  I  was given

THE COURT: IJh-huh.

956 J O 5
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MS. SASSowER: because i t  identi f ied off icer

.Jennings as the arrest ing of f  icer. And r protested

loudly, vigorously that r wourd. not sign it because he

was not  Ehe arrest ing of f icer .  r  re fused to  s ign th is .

THE COITRT: And?

Ms. SASSoWER: rn his presence. And he was nor

the arrest ing off icer. He has effect ively conceded

that. r  wa. put under arrest by sergeant Bignott i .

Ms-  Lru:  your  Honor ,  r  s t i l r  fa i l  to  see how

this is rerevant to any of the elements of the offense

or any conceivable defense Ms. Sassower has.

Ms. sAssowER: she, she was the subject of a

compraint,  a porice misconduct eompraint r  f i1ed.

th is

tone

U S ,

THE conRT: Lower your voice. with regard. to

pol ice misconduct complaint ,  don' t  ever speak in a

loud enough that anyone other than the four of

MS.  SASSOWER:  I ,  m sor ry

THE couRT: --  f ive of  us,  s ix of  us can hear

that.  Now with regard to the matter at  bar,  whet.her or

not you signed an arrest report is completely irrel-evant

to the charge.

MS .  SASSOWER: Okay.

THE COURT: Very well .

(Open Court )
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THE COURT: Object ion sustained.

Anything further, Ms. Sassower?

MS. SASSOWER: yes, the end of my cross.

Did there come a t ime at capitol  stat ion when

you became aware t,hat r was representing as farse the

claim that you were the arrest ing off icer?

MS. LIU: Object ion, your Honor, relevance.

TIIE eouRT : sustained. Anything f urther?

MS. SASSOWER: How many hours we spent how

many hours together, officer ,Jennings, from the time of

the incident, how many hours were you with me?

MS. LfU: Objeet ion,  your Honor,  re levance.

THE COURT: Ovet'ruled. f '  11 allow it .

THE wrrNESS: r  canrt  say r  know we f in ished

paperwork under the three-hour l imi t .  r  can,t  say

cer ta in

Ms. SASSoWER: rs my reeor lect ion correct  that ,

a lso  escor ted  me to  Met ropo l i tan  po l iee  s ta t ion?

MS .  LfU: Obj ect ion,  your Honor,  re levance.

THE COURT: Sustained. i

MS. SASSOWER: Excuse f i€,  okay. Did f  not

speak over and again to you that you had never raid a

hand on me, that  you were not the arrest ing of f icer?

MS.  L fU:  Ob jec t ion ,  your  Honor ,  re levance.

THE COURT: Sustained.

the
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MS. SASSOWER: One last  quest ion.  Did there

ever come a time where was sergeant Bignott, i

MS.  L fU:  Ob jec t ion ,  your  Honor .

MS. SASSOWER: --dur ing the processing?

THE COURT: Sustained.

MS. SASSOWER: Did there ever come a time

THE COURT: Anything further,  Ms. Sassower?

MS . SASSOWER: .fust one more thing.

BY MS. SASSOWER:

a Do you remember what r was wearing on the day

of my arrest?

A I know you had on a suit and a blouse.

O Th is  i s  the  su i t .  I , ve  worn  i t  fo r  you .

MS.  L IU:  Ob jec t ion ,  your  Honor .

THE COURT: Sustained. Very we} l .  Does the

Government have any redirect?

MS. LIU: Very br ief ly your Honor.

THE COIIRT: Very wel l ,  p lease.

REDIRECT EXAMINATTON

B Y  M S .  L f U i

O Offieer Jennings, why was it that you were

standing by t,he door when you were in Dirksen 226 rather

than c loser  to  Ms.  Sassower?

A The commit tee hear ing was, was winding up their

business that af ternoon, so we opened the door so that



1

2

3

4

5

6

1

I

q
J

L 0

l_1

l ^

L Z

1_3

T 4

L 5

l-6

t 7

l_8

l_9

2 0

2 T

2 2

2 3

2 4

2 5

wi tness?

960 36'7

people can easi ly leave the roo*. '

o was there ever a time whire you were in Dirksen

226 that you were standing next to Ms. sassower?

A No, f was never standing next to her.

o And why was it that you were never stand.ing

next to her?

A we had a dual  responsibi l i ty .  r  was checking

on the Commit tee as wel l  as the hal Iway.

o can you cl-arify for the ladies and gentlemen of

the jury just  how loud Ms. sassower was when she was

speaking in Dirksen 22G?

A Based on my recol lect ion,  ,Judge wesrey,  look

in, look into the eorruption of t,he New york court of

Appeal s

o when Ms. sassower was pointing upward.s with her

hand, do you know for a fact what her intention was?

A Based on my recol lect ion,  that ,s when she was

trying to be reeog'nized..

a Finarly, was there anything unusual about the

paperwork in th is case?

A No, i t  was standard pol ice procedure paperwork.

MS. LfU: Nothing further,  your Honor.

THE COURT: Very well. We have another

MR . MEIilDELSOHN: yes , your Honor . The United


