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A P P E N D I X

Apprtrownr, SugMrssroNs FoR THE REcoRD

CnDcrER ron JuorcHr, Accouxrnsrt,ny, INc.,
White Pla,iw, tlY, May 27, 1996.

Senator ORBrI.r G. Hercr4
Clnirmon, U,S, Senate Ju.diciary Comrnittee,
Dirk*n Senate Offie Buildirry,
Washitgton, DC.

RE:4.B4 Roh in,Iudicial Nomi4atiow Moy 27, 1996 Hearitq
Dren Crtlnultr llencn: We a"ne a natiottal non-partisan, non-prrfit citizend orca-

nization, focusing on the twin ieeues of judicial sefestion and discipliDFon the f6d-
enal, state, and local levels. A copy of our infomational brochure is enclosed for your
r',eference.

Ttre Center for Judicid Accountability, Inc. hag a tremendous amount of dosu-
mentanr information to contribute to the Senate Judiciarv Committ€e about tJre
American Bar Aeeociation'g behind+losed-doorg g6lBsning- of judicial candidates.
Consequently, we were moet distressed not to have been inforsred of the Commit-
tee's hearins last week on the AB.{s rple in federal iudicial nominatione.

Ir{ore tf-ran four years -ago, tbe lgal citigensl group from whie,h the Center emerged
undertook a eir-month investigative atudy of the federal judicial nominationg prpc-
ees. That aldy.etrectivelyPierced the "veil of secregf shrouding the ABA'g eo-ce11ed
Bcl€enrng oI Jucrcrar canolqat€8.

What we established, through a docu-rrent-based caee study snfl annlyris, waa not
Lbe publidy-perce-ived. p_artisan issue of wheJhqr the rali4gs of the AEAp Standing
Committee on Fedenal Judicirary are contaninated by a "li5enaf'agenda. Rather. we
established the issue that mugt concern oJJ A:nericans: the gross deficiencv of tJle
ABA'g judigial screeaing in failing to make proper threshold dEterrrinations 

-of "com-
petence", "integribf and "temperament".

Those findings were presented to the Senate Judiciary Committee as our "Law
Day'' contribution in May 1992, as part of a 60-page Critique. supported bv a Com-
pendium of over 60 documentary exhibite. We also presentid our Critique [o fonner
Senate Mqiority Leader Mitchell, under a May 18; 1992 coverletter that was sent
tn euery memben of the Senate Judiciary Committee. A copy of that coverletter. call-
iog_f-o" a marztoriurz of gll judicial nlminations, pending omcial investigation 6f ttre
{eficient_judicial screening process, is enclosed, as is a copy of the Critique and
Compendium.

416o enclosed is a copy of our L,etter to the Editor about the AB^{s inzupportable
ratings, which was published in the July 17, lgg2 New York Timcs under- lhe title"Untruetworthv Ratinss?'.

Ironically, tfie agA'member who was rnost direc0y responsible for the incom-
petenl_inrreetige! .n of the judicial-nolqinee,_who was the srlbject of our case ghrdy,
was WiUiam Willis, Eeq., then the Second Circuit repreeentative on the ABAT6
Standing Qommittee on }ederal Judiciary.- Immediately thereafter, Mr. Willie be-
came ite Chairman. Mr. Willis testified at last week's Senate Judidiary Committee
hearing' 
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Followins submi_ssion of our Critique, we. e?gag.ed.in a vol,,rninous corr€spondencewith the slnate Judiciarv-codi#; ega t6l'a-;;ong others. copiis of ourletters to the ABA were nt;;rt t"'fli" s;n"Fft;il#'c"nnnittee and^have beenconecred in a compen$um. ri,-"J-weii:;t rA';tffi;ff.,il;;"ar"-ii"?irj.?i'g.o"_respondence with the senate judiciary 

Qi;-i*.;ioi"suo"t" leadership, the other
r5g'"#xTjition of the Bar;] il'6 citv ,r frJ* tii";;a F;d;;;ii?t'o,,o,',

The file of our ABA correspondence-spal+ng to November lg93_dispositivelyghows that the ABA hrmed i6 G;k;n itiJ*ricil "ria p*tgrrronal duw to take cor-rective eteps. In the face of our docu;e"t*l;h-q;il "fil-firG".G"-Jf"'tfrldtnaingcommitteds judic$ scree*nfi ttt;ABffint;;1i'i;T## it, ioa.i"oriliI i#og o,to addrese th-e deficiencies_ of ii; ;;6rds ;;;;" 
'v%sve

such unassailable proof leaveJ il-d;u6!'un-t,iLt the ABA is wtrolly unworthy ofthe public trust-and of the trtit or its .i*Ga-ofr.ilr! ioo oooooate and confirmour hfe.time reaerat cou* juaeeJial&eti b;;Aa;ilff";ones rarinss.The ceutet's mone regqnt co-ntacts-wiih tti"lbl;r s"d"ai"g con'mi[tee on Federal{gdigi?"y, t}ris year and list,-s-til tiiraredto-its"d';oios;f ;l"di;fu ;'":Hlr3ffi "tStJ;-"**.ffi Tf 'rie,tT;
lrintog. eey rev.egf that lfil-uii- ",itl, the--iHf',screening.T}"p"ouG-i.th4-d'�;iib{'i.fi ;#;dil#s_ruT4*p j"?3iro,:##l;\i,
informadon adverse to theJudd.j .i"aa"t" whos-e"quarificatione it plrports ro re-

so t'hat there is no mistaking how seriou-s this moet recent matter is, we encloseo,?PJr",ltH"3HH?h?i'q::ffi y"$"*"r*_,:,ru1i"ffi ffi :I"d',S:porting documEntation, estaltis-heJ-h"*-N"i1 f;fi'3d; S*preme-Court JusticeLawrence E' IGhn, whoee.qualifrcations ttr" St""-iili6oi-itt"" was then review-ing for a district court jud6ieshif iltii; I6rft"frT-i#.t of New york, had used
ffitgo:T,:L?-"utinc6 rrim'eerr p"uu-d,ini S;*tffiifi .ie !i,;y,;[?i,ait-uru"";a,-'o;;;;;6ffi fr f",*,?,fi '#d*r*1*"rt7f;ry.t"'mmi*n
judicihl noiinations iqN". Y;k st'i; d;tir" ffi.-lj#iluu.al parries.How did the ABA stanains-c-o;"iitt"" respond tri our lreticulols presentationdocumentinc the unfitnesg of,I"sti." it'ir"? fir;l#ii"** ftom i1 at all. Fi-nnlly, after-more than two mq"Urr, iri ffi"fir';f dffy:#:!," telephoned the offrceof the standine committeeb sd;d-ci.oit t6pr"sendtive. iltTeiftjffitfiliJ t"raus that she w;8 iust about-to-.au usi" i"q,fi_;h"t6i-we wanteo our naterials
lfff.rffiTponded tlai i"deea wiaiaJ=t'" siii&'ii b;*;it* il""*ffro,rgh

The materials reached us the following day-in the very.snyne box in which wehad hand-delivered them to th; 5"*'ia bifrt;;;-#;d6ve rwo months earrier

Sr"ffiET,;,hihF:{i"T,""K:nglnit*"ag*m,m#ff""*lnote of thanl* for the- crearly [e"culeqp-;if,;"t F;E;d by our comprehensive,

:tr":?t,[r*'-:"4;}trig,n$fffi;$#*6"gffi ABA,.midyearconven-tion in Baltimore-at wtictrlt-treta-fro p"og""-.-"o'n_td-f"a;r,li$&;i"l*r.Hi.iog
and confirmation nrocesF-n'g *ied to speafi to ut; sildi.g cor'mittee,e curentchair, carolvn 1ai''", abopa ho* tttere ri"a-u"J" ilirirfriitp_by the second circuitm*ffiq:#;s"ffi ,ff"-1*ryi j;S&TisJ*#**#"frjl,}r*#
what we had to'sav about h-ow-the 

-*-b#ftiiJpi"E"t"rive 
had handled thereview. And she *is noflsh"'o;J;i; ili;jd tgi"triii'trrg materialg had beenreturned to ue with.out.even so m"ch "s a not" or tf,*f,J'Iod""d, her position wasthat our sivic contribution was ""t !-tiuu"a k ."ov exprgseion of thanks by the ABAJust over two mont4;-trt"t1 t-iP;i,ofttris-year,_e"eiiae.! ciinton-nominatedJustice Kahn to the distrii;bG ffr. th". llo"tri.,i"'Di.;i; of New york. It morerikelv than not that such-;dii";ti;; tia ,iJ_i-ri,ti"r-"i,iil'an ABA rating of .notqunlified"' Indeed. w.e.b-elieveEat tr;? ttt-ada.-si;u#t"mmittee beeriinclinedto "stick out fts rieclc'tv ratiTrA_ilrtd-ii;ffi^";#fiffidd,,, it would have beent5n;"tdl:3fl#r 

$"" 
tuither iiformation-gbgut our iegativ" 

'"*p""ig".. 
i,iin rrlff.r'ns-it6r6a"t_1f;#"ff i,rgi;:$:-H[:."f ffiHs'*5r#":.t*,x:Q,;q'nrnitt€€'s Dolicv u ngt to nak;Tti.i;"ti"g;;fri{f""fii.bre until the confirrra-tio.n hearing.thisig a alpa"tr". i"ffliir[[ rffi Eii'it# i,,io-,f;-"iiii ^nffi "tfl ffi ffi l:* frwam;*].1,:a*"1:PresidentBush,s judiciatnomiiritih;i;;;,il1;,j)ffi;*t
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*'J#&ffi 8#H'3gf ,Tffi,;{T##r:ffi,:.*ff#.,,f ffi trHfr'ffbeen in efrect, and expiairi

#Xq'$"ffi1'u"fff *-an:#*'Hi'fftr$iel:lff HTHthe nomiuation ie announced" t 
- -----

ffiffi
us. qp opporfunity I*dq F",-'"#ffiffiq"ffi m"ffi #:ffiHm
:. lt*l di&errrcd and enirang€red-br Tt"- 

-udiiafrilTfd* 
-d iji iitjrtia"r8Cr€enrng process.

'd"ilT':H#rTHffitfff '"ffi aa?"r"Ht'ffi "#H#ffFinally, we ask th

*ffi,W-FJ##:#ffiffiffiffiffiffi
Yours for a quality judiciary,

lEorlofs Norr: Above -"* 
r*


