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CCURT OF APPEALS:riT_::_T1_r:Y _-_____x

In the Matter of DORIS L. SASSOW'ER,
A Suspended Attorney,

GRIEVANCE COMMITTEE FOR THE
NTNTH JUDICIAL DTSTRICT,

Petitioner-Respondent,

-against-
DORIS L. SASSOWER,

Respondent-Appe 1 lant .

- -{--r-'

Motion No. L673
Docket No. 90-00315

NOTICE OF
CROSS-MOTION

S I R S:

PLEASE TAKE NOTICE, that upon the annexed affirmation of
Matthew Renert, of counsel to Gary L. Casella, attorney for
Petitioner herein, upon the Order of this Court dat,ed and

entered on February 20, 1996 which granted the petitioner-
respondent's motion to dismiss respondent-appeIlant,s appeal of
the Decision and Order of the Appellate Division, Second

Department, dated June 23, 1995, the undersigmed will move this
Court at a term appointed to be held on Monday the 15th day of
April 7996, in the forenoon of such day, or as soon thereafter
a6 counEel can be heard, at the Courthouse, Court of Appeals

Hal-l, 20 Eagle Street, A1bany, State of New York, for an Order

dismissing respondent-appellant's motion dated l,Iarc}rr 27, 7996



uPon the grounde that respondent-appellant failed to serve such

motion upon petitioner-respondent in a timely fashion pursuant

to S500.11(g) of the Rules of this Court and for such other and

further relief as may be just and proper.

DATED: White Plains, New york
April 8, 1996

Yours, etc.

Gary L. Casella
Attorney for Petitioner-
Respondent

Matthew Renert
Of Counsel

399 Knollwood Road
White Plains, New York
(914) e4e-4540

Doris L. Sassower
Reepondent-Appellant
283 Soundview Avenue
White Plains, New York 10606

TO:

tiii
lt

il



COURT OF APPEA],S

:1i13_:1_Y1_:3Y______ __ ______x

fn the Matter of DORfS L. SASSOWER
A Suspended ..rttorney,

GRIEVANCE COMMITTEE FOR THE
NINTH JUDTCIAL DISTRICT,

Dockei No. 90-0031-5
Motion No. 1673

AFFIRMATTON
Petitioner-Re spondent,

-agaj-nst,-

DORIS L. SASSOWER,

Re spondent-Appe 1 1 ant .

x

MATTHEW RENERT, an att,orney duly admitted to practice
law in the State of New York, affirms the following to be true

under the penaltiee of perjury:

1. I am of counsel to Gary L. Casella, attorney for the

petitioner-respondent in the above captioned matter, and am

fu1ly familiar with all of the facts and proceedings had herein.

2. This affirmation is submitted in support of the

instant crosa-motion to dismiss the Noti-ce of Motion for
Recusal, Reargument, Reconsiderat,ion, and Leave to Appeal by

the respondent-appellant dated March 27 , 1996,

3. By Decision and Order dated February 20, 1996 this
Court dismissed the appeal by respondent-appellant of the Order



of the Appellate Division, Second Department, dated June 23,

1995, which denied the respondent-appellant's motion in its
entirety for the reargrument and renewal of that court's order

dated February 24, 1995, which (1) granted the motion by EIi

Vig1iano, EEg,., to withdraw aE attorney of record for the

respondent, (2) continued the respondent's suspension ;rursuant

to 22 NYCRR 69L.4 for failure to cooperate, with leave to

respondent to move to vacate the suspension after she submits

to the court ordered examinat,ion, and (3) held the disciplinary
proceeding in abeyance pending the respondent's compliance with

thie court'E order of October 18, 1990.

4. Furthermore, by the aame Order dated June 23, L995,

the Appellate Division, Second Department denied in their

entirety respondent-appellant's request,s that (1) upon grantj-ng

the motion for rearl1ument and renewal the court recuse itself
from any adjudication of the inetant, proceedings and tranefer

the proceedings to another Judicial Department and (21 upon

such recusal and transfer, the court vacate its order of

February 24 1995 and (3) upon such vacatur, deny petitioner's

motion to confirm the findings of Special Referee Galfunt and

to cont,inue respondent's suspension pursuant to 22 NYCRR

6e1. 13 (b) ( 1) .
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I 5. Lastly, by the 6ame Order dated June 23, 1995, therl
ri
ii Appeflate Division, Second Department denied in its entirety
il
I respondent-appellant's motion seeking (1) the vacatur of that

court's interim suspensj-on order, dated June !4, 1991, which

was continued by that court,s order of February 24, Lggll
(21 the denial of the motion to rdithdraw by EIi Vigliano , Eag,.,

(3) oral argument on the instant motion and (4) leave to appeal

to this Court.

6. It was from this Order aforementioned in paragraphs

3r4 and 5 that the respondent-appellant filed a Notice of
Appea1 aE of right dated September 18, 1995.

7 . The jurisdictional bases upon which t,he

respondent-appellant filed her Notice of Appeal as of right are

Judiciary Law Section 90(8) and CPLR Section 5601.

8. tn its Decision and Order dated February 20, 1996

this Court dismissed the respondent-appe1lant,s appeal upon the

ground that the order appealed from does not finally determine

this proceeding wit,hin the meaning of t,he Const.j-tution.

9. Respondent-Appellant served petiti-oner-respondent on

March 29, 1995, 38 days subsequent to the date of this Court,s

decision to dismiss respondent-appellant's appeal.
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il 10. It is petitioner-respondent's positj-on that the
I,]
:i instant motion by respondent-appellant was not timely under the
il

I specifications of 5500.11(g)(3) which state that "Iu]nless
I

otherwise permitted by the court, the notice of motion sha1l be

served not later than 30 days after the appeal on motion has

been decided. "

11. Furthermore, it is petitS-oner-respondent's position

that this Court should deny respondent-appellant's motion for
leave to appeal by permissj"on pursuant to CPLR 55602(a) (2) as

the issues raised by respondent-appellant are not of state-wide

importance but rather have no impact beyond

respondent-appellant's own circumstances. (McKi-nney's

Consolidated Laws of New York, Practice Commentaries SC5602:1,

p.467).

L2. Respondent,-Appellant remains suspended pursuant to

22 NYCRR 69L.4 solely for her failure to comply with a 1awfu1

order of the Appellate Division, Second Department which based

upon its Decision and Order dated February 23, 1995 also

continues to provide respondent-appellant with leave to move to

vacate the suspension upon compliance with such order.
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WHEREFORE, it is respectfully requested that the

respondent-appellant's Notice of Appeal dated September L8,

1995 be dismissed and that, the Court grant, such other and

further relief as may be just and proper.

DATED: white Plains, New York
April 8, 1995

0111s
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FrsE of Jle$ porh,
€ourt of 9pprals

At a session of the Court, held a, Court of
Appeals Hall in tbe City of Albany

on thc.......!I9nI I 9.I.L........... ... . .. tu1
0f.... ......Eebnrary .. 1996

pffsfnq HoN. JUDTTH s. KAyE , chb! Junoe, preaidins.

Mo. No. 1573
In the Matter of Dorls L.
Sassower, a suspended attorney.
Grlevance Comrnlttee for the Nlnt,h
Judlclal Dlstrlct,

Respondent,
Doris L. Sassower,

Appellant.

A motion having heretofore been made hereLn upon the

part of the respondent to dlsmiss the appeal taken by the

appellant in the above cause to this Court and papers having

been submitted thereon and due deliberation having been

thereupon had, it is

ORDERED, that the said motlon be and the same hereby

is granted and appeal dismlssed, wlthout costs, upon the

ground that the order appealed from does not flnally determlne

the proceeding withln the meaning of the Constitution.

Judges Levine and Ciparick took no part.

97"-.u* ^n*t.^*,Donald M. Sheraw
Clerk of t,he Court


