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March 5, 199s

Robert M. Morgenthaw, District Attorney
New York County

1 Heogan Place

New York, Wew York 1060113

ATT: Assistant District Attorney Thomas A, Warnomn
Deputy Chief, Special Prosecutions Eurean

bear Mr. wWornom:

This follaws up our Fehruary 13, 1996 telephane canversation in
which I detailed the respecte inm which your February 7th
response to our Janoary Jlst letter is In bad-faith,

The first inguiry enumerated in our January 3lst letter azked:

"What=-1f anything--the Manhattan District
Attorney has done with our criminal complalnt
against the Commizsion on Judieial Conduct of
the State of MNew York—filed on May 19,
1995." {at p. 1)

The answer is ohviausly nothing, Your February 7th lotter
conclussry response that:

"the {nforwation contaiped ig [our] criminal
complaint is  inewfficient to warrant or
support 2 griminal prosecution  of the
Commizsiean on  Judicial Conduct and its
membera™

i palpably spurious, in light of the fact that our May 19, 140k
criminal complaint transmitted a sSocdond copy of ogur verified
Article 78 Petition. The exhibits thereto docuwmentarily

tablighed the compliclty by the cammizsion on Judicial Conduct
in criminal and corrupt conduct hy judges anpd Judicial
candidates, which had beesn tha subject aof faciadly-merjtorigys
misconduct cemplaints ts the Commission--dismissed by it, without
investigatjion, in vislation of Jediciary Law §44.1. Such Suthma ry
dismigsals by the Comnission, shown by the Avticle 73 Petition to
be part of a knowing and delipherate pattern of protectionism,
including of 1ts own highest-ranking judicial member=-satisfiss
the essential elements of the crime of "Official Miscomduct", aa
defined in Fenal Law 51%5.00, additionally, asz to our
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September 1%, 1945 complaint, based om the Comeission's
litigation mizconduct in our Articla 78 proceeding agalest it and
complicity in a fraudulant Judgment of dismissal, the record
estaklishes additicnal crimes ecommitted b¥ the Commission, jnter
alia, Opstructing Geverrmental hdministration (§5185.D5) thraugh
Parjury (§§210.05, 210.10), Offering a Falze Instrument for
Filing (§58175.20, 175.35), several of which are Class E felonies,
Thie iz guite apart from criminal conspiracy.

Even cursery review of the misconduct complaints annexed as
Exhibits "C" through "J* +a thae verified Article 78 Petition
reveals that corroborating decumentation of the crininal acts was
submitted +to the Coomissian, with proffers of yet further
corraberating documentation to support the filad complaints.,

Thiz ig further highlighted at paragraphs "“TWENTY-FIRSTY and
"TWENTY-SECOND™ of the verified Article 78 Fetition (Exhibi¢
"A"), which explicitly stated +that spah substantiatineg
docunmentation:

"...establighed, gprima facia, Jjudicial
misconduct by the Judges complained of or
rrobable cause ta believe that the judicial
wisconduct complained of had been committed,*
{paragraph NTWENTY-SECOND) .

The Addendun to ocur May 19, 1995 criminal complaint to the
Mantattan District Attorneyl further emphasirzed this palnt, a=
follows:

"If there is the slightest fquestion a= to the
Seripns and crimimnal nature af the complaints
filed with the <Commiesion on Judicial
Conducst, the documeatary evidence submitted
te the Comnission should be reguisitiensd.

Alternatively, we will expodition=zly  make
avajlabla to you such dogumentary proof
establishing either ‘prokable calse' to
believe that the misconduct cavplained of had
ocourred or the '‘prima facie' evidence.

Additionally, we will produes for ¥Yau Scares
of complainants whose complalnts of serinous
migconduct wers swummarily dismissed by tho
Commissien--without any finding by it that
the copplaintz sp-dismissed were facially
'without merit*.

1 Sea Exhibit "A" to eur January 31, 1996 letter.
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Yet, you have confirmed that the Manhattan District Atterney dig
hat reguest from the Comidissien on Judicial Conduct  the
corroboerating proof we submitted +o substantiate the seripus and
criminal allegations of osur facially-meritorious mizconduct
complaints. Yeu also confirmed that the District Atterney did
gt request from uws coples of those materials or ask usz to
produce other complainants, as we offered to dao. Indeed, as set
forth at page 2 of opur Janwary 3lst letter and detailed in
Exhibit "B" +theratec, on May 3, 1995, when we brought
approximately 20 people to the Manhattan D.A. '= office, ready to
file their own complaints against the Commission, they were
karred from aven entering the "walk-inn cpmplaint room, even eon 3
ane-by-one hasis.

It {s thus pgplain that the Manhattan District Attorney--in
cencluding, witheout specification of the particulars, thakt our
"criminal ecomplaint iz inzufficient tg warrant or support a
criminal presecution"--has net only not undertaken the mDost
obviosus and fundamental investigation +o verify our criminal
complaint of protectionism and carruption by the Commis=zion on
Judicial Cenduct, but has res=istced bhndertaking such
investigation.

This letter, therefore, constitutes our formal demand that the
Maphattan District Attorney ipmediately requigitian frem the
Commission on Tudicial Conduct rhe corrobarating documentation
that we provided it in connection with the farially-meritoricus
complaints annexed to ouwr Article T8 Potitian,

As T emphasized in our telephane conversation, the Commi=ssion
fajled and refused to provide such carroborating dacumentation
te tha Court, as requasted by paragraph "TWENTY-FIRST" aof our
Article 78 Petition (Exhibit "a%)--ahd reiterated in a =enarate
NOTICE TO FPURNISH RECORD To THE COURT PURSUANT TO CFLE &§409,
7804 (e), AND 2214{c) [Exhibit "mn"j,

A3 to the pecond inquiry enumerated {n our Janeary 3lst lotter:

"whether--if at all--the Manhattan Disztrict
Attorney made a determination a=z to hiz duty
tc intervene, on behalf of the publig, in the
Article 7B proeceeding, Sassower v,
Commissjon, as requeastad in owr April 19,
1995 NWotlee of Right to Seek Intorvention®
{at p. 1},

- your February 7th response is, again, pPalpably spuricuz, Indeed,
your clalm thereinm that a “decision not te intervensn is
reflected by a June 23, 1995 affirmation iz helicd by that wvery
daocument (Exhihit "C"), which has nothing whatever tea do with our
requested  intervanticon by the Wanhattan District attorney on
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on f of blic, Such fact was even pointed oygt--
gxpressly--in our January 3lst letter {see p. * and fn. 2] .

Consequently, we reiterate our inguiry as to  whether the
Manhattan District Attorney ever determined that he would g

intervene, gp behalf gf the public, in our artiecle 78 precoeding

againzt the Commizsieon.
As to the third inquiry enumerated in our January Ilst letter:

*what--if amything--the Manhattan Districe
Attorney has done with our eriminasl
womplaint, fited an  September 19, 1995-——
regquesting him to take steps at this juseture
to pretect the public from a demonstrably
fraudulent and dishonest deesision aof the
Supreme Court dismissing the Sassower W
commissish Article 78 procesding" [at B. 3},

your February Tth letter gives no response Whatever. Instead, by
your advice that we consider undertaking an appeal, you leave ([t
to us to continue, as we have, aingle-handedly, to protact the
publie, This is totally eutrageous and inappropriate--since that
is the jeb of the Manhattan BDigtrict Attorney and the other
public officials and govertment agencies, which have resources
and staffs paid-for by taxpayer dellars.

It would appear that the Manhattan pistrict Attarney has not
wompared Justice Cahn's decision di=missing the Articla 74
praceeding with the ceert file, requisitlansd from the County
Clerk's office. Had he done =a, you would have hesn able to
addreass the demenstrably fraudulent npature of Justice Cahln's
decision, which waz not only detailed in our Jamiary 3lst letter,
but which was the sublect of our September 19, 18995 ecriminal
complaint to the Manhattan District Attorney.

Decause of the danger ta the publiec represented by a corrupted
Commission on Judicial Conduct, which new is the beneficiary of &
demonstrably fraudulent decislen of diswissal, we have already
transmitted dguplicate gopies of the file in the hrtigle T4
proceeding to Both Mayor ciuliari and to Manhattan Bargugh
President Messinger--with & reguest that they take steps to
secure a criminal investigation of the Commissien. A copy of the
hand-delivared letter of transmittal +o Mayor Ciulilani, dated
Fepruary z0, 19946, is enclosed.

50 that +the Manhattan District Attorney does nat have to
requizsition the readily-available court file or request ascess to
the file we have provided teo +the Mayor and Manmhattan Barough
Presfident, we enclose a duplicate set oF papers——~with the
exception of tha Article 7B Petition——sinee he already has two
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copies in his pessesgion—-and the motiens of citizon intervenors.

We believe that the Mayor, the Marhattan Borough President, and
the Assembly Judiciary Committes will ba particularly 1nterested
in knowing the extent to which Distriet Attorney Morgenthaun has
been personally involved in the decision-making regarding our
criminal complaint againat the Commission and ocur requect far his
intervention in the Article 72 proceeding. hlthough page B of
ocur January 2lst letter grpressly raguested that informetlepn—-as
well as infeormation as to eother pracedural matters——your February
Tth letter conspicuemsly gives no responsc.

Under the circumstances, we strongly reiterate the last paragraph
cof ocur January 11=t letter:

"In viaew of the gravity of the issues and the
immediate threat to the public represented by
the criminal conduct of the puklic officers
involved, wa expect this letter to be dealt
with on an emergency bagis, with the direct
personal involvement af District Attorney
Horgenthau, "

¥ours for a «quality judiciary,

SYornag ENCSnmsdire s

ELENA BFUTH SASSUOWER, Coardinator
Center for Judicial Acceuntability, Inc.

Fnclosuras

ca:  Asmemkly Judiciary Committee
Mavor Rudolph Giuliani
Manhattan Borough President Ruth Messinger
United States Attorney for tho Southern District of Hew York



