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Art. 6, S I

Pcrsonal servicc of prces-Continued
Wirhin rhc srarc, g€nerally. see CpLR 302 ct seq.
Without thc state, generally, sce CpLR Jl3.

COURT OF APPEALS
JUDICTARY

@
r-f

n

Art. 6, S 2

Courts e=42( l) er seq.
Process @48 er seq,'

hold their officcs unli l the cxpiration of their respective terms, andtheir successors, and .r.r,;uJri"". oi ;;.':;;.";" courr as may bedesignated for service i1 .slaia ;;il;';;;i,r"uii"'. prouia"ct. The
;jl':,,JJc;:Jr 

,n" chief judge ;; ,il,i_'*...L,";,dges shail be
Llbnr.v Referenccr

C.J.S. Courts S t2t cr scq.
CJ.S. process 5g 26 to 3j, lc.

Noter of Dccltlonr
Counr of record 4il;;":;ff;"," Ld oth", '".nda..' ::,i:i,i!::?!:itTii*ili j: j3; i:i:
Purpose 2 

'178' 97 )'l'E 
'a5o'..-Scc,-also, 

Koch v.
sepuatton of powerg t 

Mayor' 1897' 152 N'Y' 72, 45'N.E in;
Unlfled court jvstem 3 3. UDjfled corrt sytrcrrwrn'ua3 ud orher muders l 

- 
c*"Lr-;r;;;"" d€panmcnt ls nol

,...sepua,,on;. ;ir.*-":"fl!i["i,il:,f*l#$
. *. ibo,. N_ory o/. Decisions set out N-Y.2d 75, :zr N.Y.S.ZJ +id, :ir li.'aiiund.er Art. 3, S I and Arr. 1, g l. 323.

It. is fundamenral principle of thc or-ganic law that eaih aioanm."i "n +' courtt of record
govemment should be frei from inter- Traffic coun, which conductcd its ororerence, tn lawlul discharge of duties ceedings without a stenographer, 

'trr

exPressly.conterred, bv either of rhe oth. not a "court 
of record" wiihiir thir re

er Dranches. -\ew York State InsDec- tron and thereforc is prmccdinrs rvcrr
tlon, sec- and bw Enforcement Em- \'oidable in rhc di*rerion of thtDrdd
Plovees, Disr. Council 82, AFSME, .{FL_ llg Judge. Pmple v. .VcCluskv, 1966. I
L lov .  Cuomo,  198{ ,6+  N.y .Zd 2J3.  J85  } l i r . ld  782. :68  N.y .S .2d  209.
N.Y.S.2d 719, r75 .\.E.2d eo.

, Each b-ranch of rhe governmenr is to 
5' Pras' wrrruat ud otf,a r

oe iree rrom intenerence bv either of 
qats

lne other_ two branches. Methodist -.{uthoriqv of court !o direct exantb
iT:p'- 91 ll,rookllT v. Stare [ns. Fund, ot its procs and to isuc prcs iavob
l9tJ, I 17 Misc.2d 178, 159 N.y.S.2d 521, ing matrers within its comtitutiondlir
lff,nl9d 102 A.D.2d 367, {79 N.)'.S.2d isdictronal l imitarions is cnrircly ripr
I l. attirmed 64 N.]'.:d 365, .lg6 .\.y.S.2d rarc from couns' rrial juidictiori whjcl
?91'^+26 .\.E.:d 30{, appeal dismisscd is othcruis limited. People v. Fishnrr
106 s.cr. 32, 38 L.Ed.2d'i6 1975, 18 A.D:d 726. 36i N.yS2d 601

2. purpose #f#,fJ'o"t*."t 3s7 *Ys"

-, The rheory of the judiciary aniclc of Thc Suprcmc Court of thc Srerr d
Ine, constrtuiion is to simplitv thc judi. .\cw York sining in any particuls qt
clal slstem bv reducing rhc humber of ry in .\cw yor[is a siaic coun rd|
nlgn couns and to embed thosc retained process reachc throughout the ff
rc thoroughlv in thc rundamcntal law Chas v. Boiscn, lg74,1tMi.f.2dl||'t.
lnat thcy cannor be changed or abol- 359 .\.Y.SJd .{n. ,;}

ffi,
S Z. [Court of appeals and judges thereo& deslgpatton. olE

preme court Justices to serve temporarily; Judtdd C

Five members of the,court shal l  consti tute a quorum, and theconcurrcncc of lour 
:l,"ll.b: 

n""".rn.y ro ali.i.ion; bur no more
:l1l_scven 

judg.cs shall sit in any ""sL. In case o[ rhe remporarvabsencc or inabiliry to act.of anyjudge.iii,;;"; i l i l i l i1:court may designate any jusrice ,r if," ,"p."-e court to serve asassociarc j trdgc of rhc corr ir  at,r ing sucl ; ; : ; ; :"  or inabi l i ty to act.Tltc corrr. t  shal l  l rave trorver. lo_apprinf an(l  t( ; ; . ; tn()vc i ts clcrk. Thepowcrs arrt jur iscl ici ion. o[ rtrc i l ; i ; ; ; i i ' ; ; r  bc suspcndcd forwant o[ appoinrrncnr rvhcn rhc ";; i l ; i  juir",  i ,  sulf icicnr toconsti tute a quorum.
b. Whenever and as oftcn as the court of appeals shall certifv tothe governor rhar rhe ".,r , i ' ,  ; ; ; ; i" ,  ; ; ' ; ; i#t"r,r ," accumurai ion

:-f  :"ur::  
pending therl in, to hear and_dispose of the same withreasonable speed, the governor sha.ll designate such number of

iy:.,'_":: 
o[ rhe suprcme court as may be so clrriiica ro be necessary,Dut not more rhan four, to .".u" u, ,rr*i"i;'j;;g", "f tl,;;;;;.;;aqpeals. 
- The.jusrices ro de.ignoiJ"rr-ii'11""*rieved, whire sosepving, from thcir duties asjusi ices of the,uf."_" court,  and shal lsctrve as associate iudses of ri," .ourt of-ui^;i, ,rr,l the court shallcort i fy that thc nced lor the.services of "ny ,r. f ,  just ices no longerelists, 

_whereupo' they *halt ..tuin-i" 
';t""r;;r"_c 

court. Thcgovcrnor may f i l l  vacaiu. h i u,t i c"s', h ; ii ;;;:";:"l,lillill ;lil, Jl, iil f; : 
"::i,"i 

Tf i; r"I:
:i::g-:hil" hold.ing.the office of jusii'ce .'i,i,. ,upr",ne courr. Thcoesgnation of a jusrice of the suirem" .;r; i;;n associare iudscot the court of apocals shail noi b" a".,r,"i i . "ff*i] ir.._i.,,#"
:.1!,:. 

"rr.tonger iharr untit the .ri l ;;;;.f his designation aisucl l  associale judgc, nor to crcate a vacancy.
c. There shal l  be a commjssion o-n judicial nomination to evalu-ate the quali f icarions of candiclates i ; ; ; ; i l ; i ;nr ro rhc courr of

l1-qcals 
arrd ro prcpar.e a writ tcn -p"i i  ""J"..comnrcncl to rhegovernor thosc persons who.by tt" i .  i f r".". t". ,  t 'c_p"ramcnt, p.o_ressional aprirudc and expericrrc" or" y9l!_6qli[! to hold srrchjudicial office. Thc l.ni.fu-tur" .l,"li or#l"fffaw for rhc orga_nization and proccdur:c "f  rh. j ; ; i . ; i  " ._i, i"1,",  cornrr ission.

d. ( t  )  
' t ' l tc 

cornrnission on . ju<l icial r tornirral ion slral l  corr.sisl  oftwelve membcrs of rvhom.fo,,, : .r ," i i '  u" '  "p;,  ; ; i : ;  by rtrc govcrnor,
l : : l , l r  

th.c chicf juctgc of rhc.courr "r.p;J"l ; ;  ; ; ; t  .rrc each tr l ,  rhespeaker of the assembly, thc ter 'por".V p.". ia",r i ' " f  , f . ,"  ," , i" ,J, i i r"

natfurg commlssion; flIllng of vacancles by
conflrmatlon of appolntmintsl

. ?. The court of appeals is continued. It shall consist of thg
Judge and the six elected associate judges now in officc, who

198



Itrt. 6, S 2

ol
r-f
r-l

minority' leader of the senate, and the minority leader of the

;;;ti]'. of the four members appointed by the governor' no

;;;';li;" rr.ro shall be enrolled in ihe same political partv' two

th.lf ;;-;.;bers of the bar of the state' and two shall not bc

;;;;t-;?ih. bar of the state' of the four members appointed by

iii.'lf.i.ii"age of the court of appeals, no.more than two shall bc

;"il.t in if,. tu.. polidcal piity, t*o shall be members of thc

i--oiirt" t,ute, and irvo shali noi be members of the bar of thc

;;":- i;...t"t of the commission shall hold or have held any

i"lj.l"i'"tfi.. or hold any elected public office for which he

"'..:;l; ;;;;;,i.; during his pe;od of service' except.that tbc

;;;.;;;;iihe chief judge-mav-each appoint no more than onc

i"-;; j;J;;"r justice of tf,e unified court svstem to such commig

;i;;. n; irembl. of the commission shall hold anv office in any

o.iiir."i p"ti.'.- G ..-u.. of the judicial nom-inaring ":i3.YT
;h;lj. be .tigtut. for appointment to judicial office in any court ot

;;;;* Ju"ring the member's period of service or rvithin one year

thereaner. :.?"
(2) The members first appoin-ted by the governor shall have

,.ri..iit.ry-on., lwo, three ;nd four -vlat ttrms-at he shall desig-

r"r-". 
- 

ift"--.mbers first appointed by the chie.f judge of the court

oF-upp.ut, shall have respecti't'ely one,.t*o'.three and four year'

rerms as he shall a..ig'ul.' 
---1h; 

member first appointed by tl*

il;;;;t;iJ"r,t of-ttr. ..nate shall have a one-vear term' Tbc

member first appornted q" ti" -r"ttiti Lad;t of ihe senate sball ''

i;;;;;;;-i;a;L."t. rn" m'mbe' first appointed bv the speala

of the assembll- shall it"*'"-?"*'y't* rtth' The hember finlt

;;r*; by itt. --otiiv L'dtr tf the assemblv shall havar

rhree-vear rerm. Each t";;.;;;;;;poittt-tttt shil be for a tcq

;?'i;;d;- '8;
(3) The commission shall designate one of their number to 

ffi
as chairman. f.E'

(1) The commission shail consider the qualific1igT9-ffiI

dates for appoinlment to the offices of jucige and chief judgc o1:l

;;;; "ririt"r. ".a' ,uheneuer " uacancv in those olfi:T^ffittl

itr"tt prepaie a written report and recommend -9:" 
s*-;$

;;;;;;; 'itto ut. rvell qualified for those judicial offices' 
---H

e. The governor shall appoint, with the aavice -an{!9ffif,
the senare,-from among those recommended- by the juolctu'lFfii

naring commission, a ;;;; io titt tttt offici of chief 1uos" 6 
'

tr:": fr t jt -;#l lt ;xnt: ?:J: l:lr1"#"fi{fft

JIJIIICIARY COURT OF APPEALS Art. 6, S 2

this state for at least ten years. The governor shall transmit to the
senate the rvritten report of the commission on judicial nomination
relating to the nominee.

f. lvhen a vacanc)- occurs in the office of chief judge or associ-
ate judge of the court of appeals and the senate is ilot in session to
give its advice and consent to an appointment to fill the vacancy,
the governor shall fill the vacancy by interim appointment apon the
reconrmendation of a commission on judicial nomination as provid-
ed in this section. An interim appointment shall continue until the
senate shall pass upon the governor's selection. If the senate
confirms an appointment, the judge shall sene a term as provided
in subdivision a of this section commencing from the date of his
interim appointment. If the senate rejects an appointment, a va-
cancy in the office shall occur sixtv davs after such rejection. If an
interim appointment to the court of appeals be made from among
the justices of the suprerne court or the appellate divisions thereof,
that appointment shall not atfect the justice's existing office, nor
create a vacancy in the supreme coun, or the appellate division
thereof. unless such appointment is confirmed by the senate and the
appointee shall assume such office. If an interim appointment of
chief judge of the court of appeals be made from among the
associate judges, an interim appointment of associate judge shall be
made in like manner; in such case, the appointment as chief judge
shall not affect the existing office of associate judge, unless such
appointment as chief judge is confirmed by the senate and rhe
appointee shall assume such office.

. g. The provisions of subdivisions c, d, e and f of this section
shall not apply to te:nporary designations or assignmenls of judges
or Justices.
(Adopted Nov. 7, 196l: amended Nov. g, 1977.)

Ilbtorlcrl Notc

, 
l97l Amendment. .\mendmcn! Nov. 1869. Said An. 5, 5 8; rcnumbered Arr."j]." 'aoo.O subds. c ro g. 6, g 6 in 1925; repcaicd eff. Sept. l,

. 
qletlve Dst€ of 1977 Amendnenc 1962, rvu from Consr. of 18.16. .{n. 6,

< icxt ot *ction 3Ga of rhis eniclc. 5 13; amendcd 1869.
gT!:",ttgn. Consr. of 189.r. .\n. 6. Fomer .{rL 6, 5 2. Section, adopted
- tnd E. Said Art. 6, Q 7. amcndcd Const. of t894: amendcd Nov. 3, 1953,-- 

-rcnumbe-red An. 6,-5 5 in 1925; rclarcd ro judicial depanmcnts, and rvas
c-., ' i l ' i l ! l t.Sept. l, 1962, rru from rcpcalcd eff. Sept. l, 1962. See now'- \{ r6q6, Art. 6. 5 l: amcnded scctions { and 16 of this anicle.

.- Cros Referencetroll-aslstant-clcrks, 
messcnger and artendants, appointmcnt of, sce Judiciar.v

d:: $ 5-7, s8, 2s7.
:;Til'[;K,llTl.rj" thc officc of chicf judgc or associatc ]udse, sc

201

:H","iit"i:t'*:{::*;'"i;;;";i;;"1:..',':""Xf fi
..iid.n, of the siate and has been admitted to the f

200



$ 6 4

JudgB Gg.
St8t€s Gri?.

JUDICIARY LAW Art. g-A
5. Communicate lith the g.overnor concerning the qualifica-tions of an1. person wrrom ii ;;r;;;;;;led.to the sovernor,and communicate *.ith, th. ."n"t. ;;;ffi;; tne quatificatiousof the person appointed iry tf,a gor"roo. 

""'.

6. The commission mal, appoint, and at pleasure remove, acounset and such other staif ; i;.;;.;;;u]"" r"orn time to time,an^d p-rescribe their po*ers and duties. Ttre-commission shall fixthe compensation of its staff "na prouid.'io-r' reimburseme.t oftheir expenses rvithin the;;;;;;;;;fu b1.taw.i. Do all other things necessat-.r, and convenient to carry outits functions pursuart to this article.
Added L.r9T8, c. 156, g J.

.,^E_rrTr,:: _-O. rG. sect ion "rrT::l- :I: - 0,,,r"
i.;;:n i1. I e?-e. pu muunr," r.iirli,. ". 

ffi1"Jil'*1il:. 
".:",,#Ti. 

"",t

FuDctioas of comDrissioD. .* 

t*t Rcfcrcnccs

)leKilnet's CoDsL Art. 6, ! 3.

Ncw yorl Codcs, Rulcs tnd R.guhtioa!
SolicirarioD of candidates fi: J_:9,-"rll DotDinacioD, iDvestigadols. coneidera-rroD. erc-. see :12 -ucRR il00.J er """.--** 

.-'="

Libr.rT RetercDcc3

C.J.S. Judses ll 13, lg.
C.J.S. Srares g r3O, r:1, t3g to136, llo.

S 65. Bules of ttre com-oission
1' The commission. shall. adopt, and may amend, wrjttenrules of proced u re not inconsisreni ri,l,f 

'il#',

^2. Rules of the commission shall be filei with the secretar?or.state and the clerk of ti,e court oi"Oo."'f.'"oO shall be pub.rrshed in the official .ompitation of ;;;-;;.. and regutationsof the surc. Upon reouesr of "nv p.i*i, ,h-.'.".."ory of stateshal,l furush a copy oi- tir. .orn,il[r-;";'rur=es *iti,out charge.
. 3. Rules of the commission ma]. prescribe forms and ques_
;:"ii,::??::J:[:].* il, ;f il;Ji, *" .o;Gi;;,
_,1- lui.r. of the commission shall proride that upon the com_pretro' b]' the commissiou of rts consiJerati".'*a evaiuation of

336
337

Art. 3-A JUDICIAL NOMII"ATION S 66

the quali f icat ions of a candidate. there shal l  be no reconsidera-
t ion of such candidate for the vacancl. for *.hich he u.as consid-
ered. eticept *'ith the concurrence of nine members of tie com-
mission.

Added L.1978. c. 156. S 5.

Historic.l Notc
Etf?ctlvc Ditc. secrir)n effectivc Scparabll l iy of p?oyl3ions, See

)lo1 l!1. l!)?S. Drrrsll i i lrt tr i L.lt)?S. c. sectrolr l. l  rrf L.lgiS. c. l:rri. *[ r)ut as
li-ri. S 1;i. lr note unqer sectiou .lO.

New York Codes, Rules and Regulatioos

lhrles of the judicinl nominarion eorumission. see 32 -r-ICRR prn;lOO.

Judges C=3.

Librrry Rclcrclcca

C.J.S. Judges $l 1:, 13.

S 66. Confidentialitv of proceedinp and records
1. -{ll eommunications to the commission. and its proceed-

ings, and all applications, corespondence, inten'ierrs, tran-
scripts, reports and all other papers, files and records of the
commission shall be confidential and priviieged and. except for
the purposes of article t*rc hundred ten of the penal jaw, shall
not be made avaiiable to an-v person e\cept as otherrrise pro-
vided in this article.

2. The governor shall have access to all papers and informa-
tion relating to persons recommended to him by the commission.
The senate shall have access to all papers and information relat-
ing to the person appointed bl' the governor to fill a vacaDc]-.
Al l  information thar is not publ icly disclosed in accordance with
subdisisions three and four of section slxtl'-three of this article,
or disclosed in connection with the senate's confirmation of the
apporntment. shall remain confidential and privileged, axcept for
the purposes of article t'*'o hundred ten of the penal la\\'.

3. The commission staff shall not publicii- dir-ulge the names
of, or an!' information coneeruing, an]'candidate except as oth-
errrise provided in this article.

.{,dded L.1978. c. 156. J 5.

Histortcd Notr
Et tcc t l vc  Dr tc .  Sec t ion  e f fec t i re  Scpareb l l l t y  o t  Prov l3 lons .  See

)Irr5 19. l9?S, pursuant ro L.t978, c. s€etion l{ of L.lg78. c. 156. ser our as
1;6. S !5. a note under secrion {0.

o
N
r-f



Judges C>:l

J I]IJILIAR!' LAII-

Library RefeEDce3

C.J.S. Jrrtlgcs !:i I:j. IJ.

4n.3_A .{rt. 3-A JUDICIA L :';OMIIiATTOT\

3;. Upon receipt of a request for a hearish ai r s ch ed u r " ; ;;";;" ;,' ;' ;'J ; :i; ;, i.rl":#i : ", :: T,T:^,::commission offices.
;'"'il'l-::T';:^l:-:':Fl*;;p;;il;;ff 

","r":::r;,':fi 
:

;111.:ffi"r.f :.i1.-1:,il i",_.,,t,ie tr,;il#;#:::ffidl:
or agent of the time and place ,f,"i.oi.

t-{

c\I
r{

g7

r. Infor.marion ,r",n ""rr,.Lo",;ts 
of Decisions

J u d l c i a l  c o n d s c t

*1}:fl":T,,T:ill;'1J,,;'#::,,,:,;t: jll: ,*l]:ii:-;";lr;i..:i:, *J,1",::.
rnissior,rr r r,;q,1*,11i,;if,ijl *:*,jit,l,,,l:ltllllh*s""# JliliiliH;.li::,,,:il, Jff;,l,'..ili l;.]"1i":;:l;: j." _ r,ri,irose ii:j
$ 67. Breach
. l. An-v sraff ; 

of eonfidentialitl- of eommission information
sron on Judicial "l:1T:' 

emplo]'ee or as,
section slxty-six o'"T'.-11tion. 

ttr'o-oioro,Jrtent of :he staIe commi's-

ri n " . u s p "i.,;; ;.' *:i:ru,* :"*Xj:f i * :#J,;,:il .j
*i; 'ili'l'l'iil3::"" in" '"""''
;!t"J#:1ili,'"i:+F!,-+rt':*i":l$-:'i!:.ir'I,::':i
*oy". or asenr rnr'fi S1:tt' ;;;.; .;;t.T;til;H;:T:
jl : "T ;;;; ; H ?i :J' i_ifi r 

;Xr ..j ff i li, i, " .i-"'i-# " n"Ji
;,i;n:1.fi'#d1,1ffi iii"ffi?#liiii'"ii'"T''*'1.1J;'mrDation i" "rri*jjl. 

ro. .uct, .i"-;ff:" 
* rhe commjssion.

statenents;;;;fJ':i.*fl li;'.,.ff ,';'"","T:i,Ii':,'fi;
;:ln::"Hiii:jT:':: :l"rr oi 

-;o;.;;;0" "ro ouuini ng iris
may suspend ti,. roi.1Tl bv .",,iiiJ;:ri:'Hj:'"Ht:ff"t
out pa-v, pend;; r;T,_TTber, 

employee or
ren days "rt"" ""..ilo"r 

a.,".rli",r'*"-'r38t1t' rith or n'itb'

menber, empio-vee o.o:-:1. 
the sa;;;;;rv;;ne' 

cnare€s' withiD

rDs whether he aesirejlT-t 
.h"ll ;;;i;;;.#ffi;"'* ,:.fr:

the sraff n,il;:;T,L-l"""log on the charses. The faiture ofj:: j# : ii *:i* i;: TI,".{ffi : ffi:*;T,.d*rr S
.:ff ff il:l;1.,.:T,TiT,"t."i,r",l"lJll1;,, jf ,l',." j:ll:H,ll:
comm jssion. ; ;;il'.",ft i!:E",J :iJn;J;fl":ii:*:|punrshment, if an-y, to be imposed ", fr"*iilir"" proricied. I
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I
I
I
I

I

I
I
I
I
I
I
I
I
I
I

4. The commission shall have the po\r.er to establish neces-sarl' rules and procedures ro. ttr"coni,L"t of rr.orrngs under thissection. Such rules s,hall.not ..0;;-;;;liance rvith technicalrules of evidence. Al s,uch h.;;;;; ;;ii'f. n.,a before a hear_rng panel cornposed of three ,.r#;.;ll; commission seiectedby the commission. 
,Each heanng."ri"fi't" conducted b1. thechairman of the panel ,ui,o .fr"fl-U! *[.i.0 by the panet. The

1a{f memler, employee or agent shail haveruuity to deren d r'.'j'"I- q J ;; 
-,;;#; 

i?, T#'rtff r 
Tr:shall also have the right to b" r.p""s.n"tJi-v counsel, to subpoena w'itnesses and to cross_examine witnesses. AII testimonS. tak_en shall be under oath rvhich tir".fr"ii_"ri, ,i,. panel is hereb]-authorized to administer. .r r..o"J oJ'Ihe"proceedings shall benade and a copy of the trans.rip;;; iil r,.""iog shall, uponlrritren request, be furnished ,_:iii,*, .i"Tge to the staff mem-ber, empio-vee or agenr rnvolved.

5. Within five days after the conclusion of a hearing, tiepanel shall fors.ard iingsand;J;;;;il,r:i.:il1,:f ,,t'ili;,lTi",r#"'*i1r;penaltv or puaishmenl if one ir-;;;;;;, to tr," commissjonand to the accused staff membe.. .;;l;il; agent. Within tendavs after receipt of such reporr trre-cJir-riilsion stra, determinerhether it shall imolement the recommeiaations of the panel.I: the commission shall.a.t.".in. tl,_J.rilr, such recommen-dations, which shalt tn:llo" rh;;eJ;;;luo,.h..or, if anl.. of
1.:1"t...1d. 1 {in", suspension for a fixej time wtftout pa}. orcumrssal. it shall do so rrithin fi* a"V.-"fi.r such determiaa-tion. If ttre charges against ti," ,#i il"-U.., empioyee oragent are dismissed. he shall b. ...to"eA-to iis po.ition with fullpa1'for any period of
si:all be expuuged t.".Tt:t::;A.rvithout 

pav and the charges

6. The accused staff 
.member, employee or ageut may seekrevierv of the determination of ti,. .ori.iJ* O, *,ay of a spe_cial proceeding pursuan! to article seventy-eight of the civilpractice lall xn6 nrl...

Arided L.L9?8, c. tS6, g 5.
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N I NTII J U p Iq I4J,_qg_!!um1,E E

Box 69,  Gedney Stat lon
t fh l te  Pla lns,  New york t0605-0069

,  T e l :  ( 9 1 4 )  e e 7 _ a r o s  /  F a x :  ( 9 1 4 )  6 8 4 _ 6 5 5 4

B y  F a x :  5 1 8 - 4 2 6 - 6 9 0 6
By  ce r t i f i ed  Ma i t .  RRR:  p -271 -548_612

Oc tober  27 ,  1993

Edward H.  Cole,  Counsel
Senate Judiciary Comnittee

lg9 .  s09 ,  Leg is la t i ve  o f f i ce  Bu t l d ing
Albany, New york L2247

R E : 9eptember,  7 .  1993 I tpubl ic  Hear ingrr  on
a

the Court of Appeals

Dear  Mr .  Co Ie :

This is to record the fact that nearry two months ago--
immediate lv-  fo l lowing our  ab_or ted september 7,  1993 presentat lon
in opposi t ion to  Just ice Howard Ldviners conf i rmat ion to  thecour t  o f  Appeals- -we d iscussed wi th  Joan Fontana,  your  Ass is tantin  -A_rbany,  the - -  shock ing t ravesty  that  had taken 

'  
prace at  therrpubr ic  hear ingt .  At  that  t imer  w€ requested an oppor tuni ty  tospeak $ti th you directlv concerninq . your false "r id aerirni ioiyremarks rerative to the ten-minute l imit that was- 

- irnposed 
on mypresen ta t i on .

Al though Ms.  Fontana conf l rmed,  as recent ly  as three weeks dgortha t  she  commun ica tes  a l r  messages  to  you r  you  have  s t i l r  no treturned our  ca l l .  As l t re  appr ised Ms.  rontana in  two separatephone conversat ionsr  w€ take Gsue vr i th  your  misreading s tatementa t  t he ' rpub l i c  hea r ing ,  t ha t  t he  N in th  Jud ic ia l  Comrn i t t ee  v rasrrnever  g iven any assurancesrr  that  i t  v rould have more than tenminu tes  fo r  i t s  p resen ta t i on .

That  s tatement  was s i rnpty  out rageous because there hrereunques t i onabry  impr ied 'assu rances f ,  resu r t i ng  i ; ; ; - " " ,  t e rephoneconversat ions $r i th  you and your  Arbany of i ice.  on Thursday,september 2nd,  we te lephoned y_ou at  your  of f ice in  schenectady,af ter  hav ing been g iven your  
-a i rect  'number 

!y  us.  Fontana.  Bythen '  we had a l ready furn ished the senate Judi ; ia ;y  cornmi t tee thecomprete f i res of  the case of  cast racan v.  corav i tar  dS s/err  as

' L 2 2



Mr. Edward Cole

the rrCompendiunrf of
statement. As you
You,  ny credent ia ls
me to give expert
confirmation to the

Page Two October 2'I  ,  1993

essential documents to be referred
l rere a$/are f rom our  August  24,  1gg3in  the  f l e ld  o f  j ua i c ia i  se rec t i on
test lnony in  opposi t lon to  i lust ice
Court  o f  Appeals .

to  in  our
Ie t te r  t o
qual  i  f ied

Levine I s

May r remind you that in the course of ou.r telephone conversationtogether, r specif icarr.y sought to ascertai" ; I ; ; t ;", .  ," v/ourd beable to  have an extensi tn  of  the ten-minut"  i i ^ i t ' -=o as to  makean  app rop r ia te  p resen ta t i on .  vou r - - response  p la in ry  red  me  tobelieve that such ten-minute 
- i i .r t  

- w-ourd not 
--u" 

r igorousryenforced-  
. rndeed,  you jor<rngry- '=r ia  r rwe aoi : , t  nave any redl ight , but j  ust r".. ' r t"r that 

- 
atter 

- ien 
minutes , the senators Ieyes start q'azing overr. you wirr recarr ny co-rn;enting, f,what rhave to  say wi r r  hord the i r  i ; t -e ; ;J ,  a f ter  which you tord methat you wourd discuss gur request * i tn t t , ."a"l i 'g chairnan,stat ing that you rrourd get back Un." i t  tnere ; ; ;  any probrem.You yourser f  agreed tha€ i t  r " " rJ- r " - roo."  expedi t ious for  mer dsDirector  o f  th ;  Ninth Judic iar -c" r* i t i ' . . ,  to  take the ext ra t imeneeded thanr €ls r alternative.ry r"q".! i"a., for you to grant othermembers of our conrnittee theii  "r" 1*-ninute €i"* srots to makethei r  ohrn presentat ions in  opposi t ion.

The fo l rowing morning '  Fr iday,  _septenb" l_3rd,  my daughter ,  E lena,our  comrni t tee coord inator ,  ierepnon"a u=.  iontana and in formedher  that  our  wr i t ten s tatement- - lhen being prepared--was hrerr  inexcess of  ten n inutes.  My daughter  e_xpr ic i t ly  s tated that  i ft ime rest r ic t ions were to  be.  i rnpo; ;e ,  ner  nam; 'be added to thepr in ted l is t  o f  speakers Lo she Lourd cont inue tne reading of  myhrr i t ten s tatement .  At  n9, i ine.  J" ; ; ' the renainder  of  that  daydid Ms-  Fontana or  yorr=Er_1ol i rv  E i ln" r  me or  ny daughter  tha lour  presentat ion would be f  imi teh io  
-  
t " r ,  minute6.  Nor  vras mydaughterrs  name added to the l is t .  r ; "  crear  in fe ience theref rornhtas that  no ten-minute t ime l i rn i t  wa=--ueing i rnposed--a concrus iona l r  t he  more  reasonab le  i n  t ha i -  r  

- r "=  
the  on ry  speake r  i nopposi t ion fo l lowing three speakers present lng s t i tements thatcumura t i ve ry  ran  a  n l t r - r rou r rJ  t rme  on^beha l r  o i  t he  nominee ,  no tcoun t l ng  the  nominee ' s  s ta tenen t  on  h rs  own  beha l f ,  as  v re r r  asthe ef fus ive ly  laudatory remarks In  suppor t  o f  Just ice Levinersnoninat ion by members od tn"  senate-  ' , ra i " iury  commit tee.

Any obj  ect ive rev iew wourd conf  r . rm.  that  Just ice Levine I  smisconduct  in  
lh :  cast rqc,an case,  out l ined by, ry  s tatement ,  wasfu l ry  estabr ished E the document ; - ; ;  prov ided to  the senateJud ic ia ry  conmi t te -e .  Tha t  m iscondu i t  was -  ;  a  g rav i t yd i squa l i f y i ng  Jus t i ce  Lev ine  ; ; ; - - ; " y  j ud i c ia r  o f f i ce__andcer ta inry  for  a  seat  on our  sbaters h iq ies i  ; ; ; ; ; .  Under  suchci rcumstances,  the onr iga i ion " i - i t r "  i " r ,u t "  Judic iary  commit tee,and  you  as  i !=  counse l - ,  was  to .  pe rm i i .  t n "  pub l i c  t o  hea r  t hespeci f ic  deta i ts  o f  Just ice r ,ev i ie  t  s  

-miscond-uct -  
, ' r ,a  understandthe extent  o f  the documentarv proof  o f  the a l regat ions.
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rnstead, you permitted the menbers of the senate Judiciarycommittee to preclude _my .testimony by making comnents aboutJust ice Leviners par t ic ip l t ion in  c i is t racan v.  corav i ta ,  which--as you shourd know--were not onry-gnsupportea nv tne facts andlaw in that  caser ds ref lected by tne r i i ls  and rr6ornlenaiumfr,  ; ; it lr ign grossly nisrepresented i is true slgnific.rE" so as towhite-wash Just ice teviners conduct therein.

Your fa i lure to terephone or otherwise communicate wi th us in al lthis t irne warrants the inference that you cannot defend thebrazen perversion of  the conf i rmat ion process that took pracewith your part ic ipat ion and acquiescence.

Please let us hear from you without further delay in response tothe foregoing, s ince we subscr ibe to t ! "  pr incipre or 'hear ing
the other s ide'  to the fu l lest  extent befor6 tat i r i j  act ion.

Mr. Edward Cole

c .  O l i ve r

E l i zabe th

Page Three Oc tober  27 ,  1993

_{erV t ru ly  yours,

$oddl-h Vdv<\--,
DORTS L. SASSOWER

DLS/er

cc:  John J.  Marchi ,  Act ing Chai rman
Senate Judic iary  Cornmi t tee
Koppel l ,  Chai rman
Assembly Judic iary  Commit tee
B.  Hubbard,  Execut ive Di rector
Fund for Modern Courts
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NEW YORK
STATE

SENATE
ALEANY NEWYORK I2247

ffit November  4 ,  1993

Ms. Doris L. Sassower
Box 69,  Gednoy Stat ion
White Plains, NY 10605-0069

Dear Ms. Sassower:

I have received your letter dated October 27 , 7ggg.

There is no doubt that you and I have had diffieulty
communicating. I have read your version of that difficulty and I will
respond with my version, which is either you did not l isten to my
answers to your questions because you were busy interrupting me or
you only heard what you wanted to hear.

I will state again what I told you regarding testimony at the
September 7, 1993 public hearing:

1. I  am not authorized to extend the 10 minute l imitation to any
wi tness.

2.  You can br ing other  wi tnesses to  the hear ing,  however ,  they
must keep to the subject of the hearing.

3. A witness whose only purpose is to explain the history of your
organization will most likely be ruled out of order.

4. The Committee Chairman may give you more time to make up for
t ime taken by committee members who ask questions.

I believe that you were given aecurate information and that
you received all the time to speak to which you were entitled.

Very truly yours,

EDWARD H. COLE
Chief Counsel
Senate Judiciary Committee

EHC /kb
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a  P u b l l c  H e a r l n g
J U D I T H  S .  K A Y E  A S

Y o r k  S t a t e

* * * t * * * * * * * * * * * * *

L,

o n  t h e  C o n f  l r m a t l o n  o f
C h i e f  J u d g e  o f  t h e  N e w

C o u r t  o f  A p P e a I s

* * * * * * * * * * * * t t t * * * t *  * t * * *  * * *

I

2
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7

I

9

1 0

1 1

L 2

1 3

1 4

1 5

1 5

L 7

1 8

1 9

2 0

2 T

2 2

2 3

B E F O R E  T H E  N E W  Y O R K  S T A T E  S E N A T E  S T A N D I N G
C O M M I T T E E  O N  T H E  J U D I C I A R Y

* i * t * * * * * * * * * * * * * * * * * * * * * * t * * * * t * * * * * * * * * t * * t

I n  t h e  M a t t e r

- o f -

H e a r l n g  R o o m  A
L e g i s l a t l v e  O f f l c e  B u l l d i n g
E m p l r e  S t a t e  P I a z a
A l b a n y ,  N e w  Y o r k

M a r c h  L 7 ,  1 9 9 3
1 0 : 0 0  a . m .

P R E S I D I N G

S E N A T O R  C H R I S T O P H E R  J .  M E G A ,  C h A I T M A N '
S e n a t e  C o m m i t t e e  o n  J u d l c l a r Y

P R E S E N T :

S E N A T O R  C H A R L E S  D .  C O O K

S E N A T O R  R I C H A R D  A .  D O L L I N G E R

S E N A T O R  P E D R O  E S P A D A ,  J R .

S E N A T O R  J O S E P H  L .  G A L I B E R

S E N A T O R  E M A N U E L  R .  G O L D

S E N A T O R  J A M E S  J .  L A C K

S E N A T O R  F R A N Z  L E I C H T E R

S E N A T O R  J O H N  J .  M A R C H I

Plur- rw e E.  Wr r - r . rx . r ,x
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S E N A T O R

S  E N A T O R

S E N A T O R

S  E  N A T O R

S  E N A T O R

S E N A T O R

E D W A R D

G E O R G E  O N O R A T O

S T E P H E N  M .  S A L A N D

J O H N  B .  S H E F F E R  I  I

M I C H A E L  J .  T U L L Y ,  J R .

G U Y  J .  V E L E L L A

D A L E  M .  V O L K E R

H .  C O L E ,  C h l e f  C o u n s e l

I
Ir l

Plur- r rss E.  Wrr- t - lxr .x
Czpr r t r  g r r  S r r c t n rHe .xn  R rnon r rn L 2



S E N A T O R  M E G A :  J o h n  H .  B a b l g l a n ,

Pi rUr - Ix  n  E .  Wrr -L ru , tx

Cznr r r r  go  Sxonr r re 'xP RrPonrzn

ril t r rlt ll llllll
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1

3
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5

7

I

9

1 0

1 1

L 2
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1 4
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L 7

1 8

1 9

2 0
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2 2
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Pr.r l r - rN r  E.  Wrr- r_tx , r .x
Cern r  r r  zn  S r r c rn t r r r . xn  Rze r>n t l n

E s q .

I t { R .  B A B I G I A N :  T h a n k  y o u  f  o r

a l l o w l n g  m e  t h e  o p p o r t u n l t y  t o  s p e a k  h e r e  t o d a y

p a r t l c u l a r l y  l n  v l e w  o f  t h e  f a c t  t h a t  I , m  h e r e

l n  a  r o l e  o f  a  d e v l l ' s  a d v o e a t e  a n d  l n

o p p o s l t l o n  s o m e w h a t  t o  t h e  a p p o l n t m e n t  o f  J u d g e

K a y e  a s  c h i e f  J u d g e .

f ' m  a  l a w y e r  l n  t h e  L a w

D e p a r t m e n t  o f  t h e  C t v l l  C o u r t  o f  t h e  c l t y  o f  N e w

Y o r k

f n  1 9 8 7 ,  t h e  A p p e l l a t e  D l v l s l o n ,

F i r s t  D e p a r t m e n t ,  c e r t t f l e d  t o  t h e  C o u r t  o f

A p p e a l s  a  c o n s t l t u t l o n a l  l s s u e  w h l c h  h a s  n e v e r

b e e n  p r e s e n t e d  t o  a n y  c o u r t  l n  t h e  U n l t e d

S t a t e s .  T h e  i s s u e  l n v o l v e d  a  p u r e  l s s u e  a

p u r e  l s s u e  o f  s e p a r a t l o n  o f  p o w e r s .  C a n  a  J u d g e

a p p o l n t  a  p e r s o n  t o  o f f l c e  a s  a  J u d g e ?

T h e  l s s u e  l n v o l v e s  t h e  H o u s l n g

C o u r t  J u d g e s  l n  t h e  c l t y  o f  N e w  y o r k .  I f  t h e

H o u s i n g  C o u r t  J u d g e s  a r e  a c t u a l l y  r e f e r e e s ,

o b v i o u s l y ,  t h e y  c a n  b e  a p p o l n t e d  b y  t h e  J u d g e  o r

a n y  o t h e r  J u d g e .

S E N A T O R  M E G A :  E x c u s e  m € r  M r .
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L 2 4

B a b i g i a n .  I s  t h a t  h o w  y o u  p r o n o u n c e  y o u r  n a m e ?

M R .  B A B I G I A N :  B a b t g l a n .

S E N A T O R  M E G A :  B a b l g l a n .  I ' m

s o r r y .  T h l s  h e a r l n g  1 s  l n  r e f e r e n c e  t o

d e t e r m l n i n g  t h e  q u a l t f t c a t l o n s  o f  t h e  J u d g e  t o

b e  t h e  c h l e f  J u d g e  o f  t h e  C o u r t  o f  A p p e a l s  o f

t h e  s t a t e  o f  N e w  Y o r k .  I f  y o u  h a v e  a n y

t e s t l m o n y  l n  r e f e r e n e e  t o  h e r  q u a l t f t e a t L o n s ,

w o u l d  y o u  p l e a s e  t e s t l f y  l n  t h a t  a r e a  a n d

d e t e r m i n e  w h e t h e r  s h e ' s  q u a l l f t e d .

M R .  B A B I G I A N :  t f e l I ,  s L r ,  t o  t h e

e x t e n t  t h a t  I  t e s t l f y  t h a t  s h e  h a s  e n g a g e d  l n

J u d i c l a l  m l s c o n d u c t  1 n  r e n d e r i n g  a  d e c l s  l o n ,  1 t

c e r t a l n l y  g o e s  t o  t h e  L s s u e  o f  h e r

g u a l l f t c a t l o n s .

S E N A T O R  M E G A :  Y o u  h a v e  t h e

m l k e .

M R .  B A B I c I A N :  O . K .  t f h e n  t h i s

c a s e  c a m e  u p  b e f o r e  t h e  C o u r t  o f  A p p e a l s ,  I  h a d

a l m e d  m y  a r g u m e n t s  a t  J u d g e  K a y e  a s  t h e

a c k n o w l e d g e d  e x p e r t  o n  t h e  N e w  Y o r k  S t a t e

C o n s t i t u t l o n .  S h e  a p p r o a c h e d  m e  a n d  a s k e d  m e

c o u l d n ' t  a  J u d g e  d e l e g a t e  t h e  a u t h o r l t y  t o

Pr ,u r r xe  E .  Wr r - r r v r x
Czr r r  r r  r n  S r ron l r r l xo  R  rpoRT t i
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a n o t h e r  p e r s o n ,  a  r e f e r e e ?  Y e s  .

S h e  t h e n  a s k e d  m e  t h a t  w h e t h e r

w h a t  h a s  h a P p e n e d  t n d l c a t e s  H o u s l n g  C o u r t  J u d g e s

a n d  m y  a n s w e r  w a s  r t o r  t h e r e  l s  n o  d e l e g a t l o n

$ r h a t s o e v e r  o f  a u t h o r i t y  f r o m  a  C l v l l  C o u r t '  J u d g e

t o  a  H o u s l n g  C o u r t  J u d g e  t o  h a n d l e  t h e  c a s e s '

T h e  H o u s l n g  C o u r t  J u d g e s  a r e  l n d e p e n d e n t

J u d g e s .  T h e y  a l w a y s  h a v e  b e e n .  T h e i r  c a s e s  g o

o n  a p p e a l  i n  t h e  s a m e  m a n n e r  t h a t  a n y  o t h e r

j  u d g e  .

P r l o r  t o  1 9 7 5 ,  w h l l e  t h e Y  w e r e  d e

f  a c t o  J u d g e s ,  t h e y  I a c k e d  m a n y  c r i t l c a l  p o ! . t e r s

t h a t  p r e v e n t e d  t h e m  f r o m  b e l n g  c a l l e d  f l r s t

c  l  a s  s  J  u d g e s  .  N u m b e r  o n e  '  t h e y  n e v e r  h a d  t ' h e

t i t l e  o f  J u d g e .  T h e y  b r e r e  d u b b e d  c o u r t

o f  f i c e r s .  T h e  t l t l e  w a s  g l v e n  t o  t h e m  l n  1 9 7 8 .

T h e y  l a c k e d  t h e  c r l t l c a l  p o s t e r  t o  e n f o r c e

h o u s i n g  c o d e s .  T h e y  l a c k e d  t h e  p o w e r  t o  s 1 9 n

a n d  d e c l d e  o r d e r s  t o  s h o w  c a u s e  a n d  f l n a l l y  a n d

m o s t  l m p o r t a n t l y ,  t h e y  l a c k e d  t h e  p o w e r  t o

l m p o s e  c i v i l  a n d  c r l m i n a l  c o n t e m p t ,  w h l c h  1 s

w h a t  m a k e s  - -  w h a t  m a k e s  a  J u d g e .  Y o u  c a n ' t  b e

a  f u l t - f l e d g e d  J u d g e  w l t h o u t  t h o s e  p o w e r s .

P e . t r r r x e  E .  W t r L r u l x

Cg ptr rr zn S rrcrntH.a^x o Rzr'<rn'rtn 1 3 1
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Prrur- rxe E.  Wrrr ru i rx

Cgn t r r r zn  S r f< r | r l r t r xD  R r rp< rn ,  zn

I n  1 9 8 4  '  t h e  L e g l s l a t u r e  P a s s e d

a n  a m e n d m e n t  s t a t l n g  t h a t  t h e  H o u S l n g  c o u r t

J u d g e s  w e r e  n o w  d u l y  c o n s t l t u t e d  J u d l c l a l

o f  f  l c e r s .  T h e  f o l l o w l n g  y e a r  t h e y  r a l s e d  t h e

p a y  o f  t h e  H o u s l n g  C o u r t  J u d g e s  t o  a l m o s t  t h e

s a m e  l e v e l  a s  t h a t  o f  C l v l l  C o u r t  J u d g e s '  T h e y

g a v e  t h e m  f u l l - t l m e  I ' a w  c l e r k s  p a t d  t n  t h e  s a m e

w a y  a s  t h e  o t h e r  l a w  c l e r k s  o f  t h e  c t v l l  c o u r t s '

a n d  t h e  d e c t s l o n  o f  t h e  C o u r t  o f  A p p e a l s  s t a t e d

a s  f o l l o w s :

N o n e o f t h e c h a n g e s w h t c h l h a v e

J u s t  d l s c u s s e d '  g u o t e '  " m a t e r l a l l y  e n l a r g e d  t h e

a u t h o r l t y  o f  H o u s l n g  C o u r t  J " d g € s " '  w h l c h  1 s

c o m p l e t e l Y  P r e p o s t e r o u s '

S E N A T O R  M E G A :

y o u  t h a t  t h t s  l s  a  l e g t s l a t l v e

M R .  B A B I G I A N :

S E N A T O R  M E G A :

o f  I a w '

M R .  B A B I G I A N  3  I  K N O V T  t h A t  .

S E N A T O R  M E G A :  Y o u  h a v e  b e e n  l n  a

Y o u r  c a s e  a P P a r e n t l Y  h a s  b e e n

s o m e  t h l n q s  h a v e  o c c u r r e d  w h i c h  y o u

S l r ,  m a Y  I  r e m l n d

h e a r l n g .

I  k n o w  t h a t  '

I t  l s  n o t  a  c o u r t

c o u r t  o f  I a w '

d e c i d e d ,  a n d

1 3 2
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Prurrxe E'  Wrrr-rurx

C ep r r  r r  zo  S r l oR r r r  rPo  RzPc rRrzn

a r e  n o t  h a p p y  w  t  t h  '  l { e  c a n n o t  r e  -  a r g u e  o r

r e - h e a r  a  e a s e  a n d  m a k e  a  f u r t h e r  d e c l g l o n '  3 o  I

w o u l d  a p p r e c i a t e  t t  t f  y o u  w o u l d  g e t  t o  t h e

p u r p o s e  o f  t h t s  h e a r l n !  I  t h e  q u a l  t  f  l c a b L o n s  o f

J u d i t h  J u d g e  J u d l t h  s  '  K a y e  a s  c h l e f  J u d g e  o f

t h e  C o u r t  o f  A p p e a t s  o f  N e w  Y o r k  S t a t e '

P I e a s e .

M R .  B A B I G I A N :  A l  I  r l g h t  '  f  l n e  '

I  w o u l d  l t k e  t o  h a v e  J u d g e  J u d l t h  K a y e  c o m n e n t

o n  l s s u i n q  P e r  c u r l a m  u n s i g n e d  o p i n L o n s  a n d  t h e

j u s t l f l c a t l o n  t h e r e o f  1 n  v l e w  o f  t h e  c r l t i c i s m

w h l c h  h a s  b e e n  m a d e  b y  t h e  n e x t  s p e a k e r r  w h o  l s

a n  a c k n o b t l e d g e d  e x p e r t  o n  t h e  C o u r t  o f  A p p e a l s  t

P r o f e s s o r  V l n c e n t  B o n v e n t r e '  T h a n k  y o u '

A n Y  q u e s t l o n s ?

S E N A T O R  M E G A :  N O T

y o u  f o r  c o m l n g  '

M R .  B A B I G I A N : A l  I  r l g h t .  T h a n k

y o u .

S E N A T O R  M E G A : T h a n k  Y o u  v e r Y

m u c h .

s l r .  T h a n k

P r o f e s s o r  o f

V i n c e n t  M  '

L a w ,  A l b a n Y

B o n v e n t r e ,

L a w  S c h o o l ,

A s s l s t a n t

A I b a n Y  L a w

\
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CiParick Named to Coufr,of Appeals
supreme Court Justice Is First Hispanic Nominee

$
c/)
r{

-
IY O RY IPIXCER

- - ALBANY - Governor Cuomo nominated
Manhattan Supreme Court Justice Caimen
tseauchamp Ciparick to the Court of Appeals
yesterday, 

.moving to place the first Hiiianic
ancl second woman on the state's highest iourt

. Justice Ciparick's Fial court rulings, particrr-
larly her landmark abortion rights iecision in
Hop u. PeraleS have earned her a reputation
lmong attorneys for courage and indepen_
dence..She ulT *.t praised ior ..sotid" legal
reasoning and fair demeanor. And Court watitr-
ers predicted she could be as sympathetic to_
ward indMdual rights as the man-she wouH

replace, Judge Stewart F. Hancock Jr., who must
retire for age at the end of the vear.

But the symbolic significance of her selection
appeared to overshadow these concerns when
the nomination lvas announced, even for the
iudge herself. "lt's very heartrending to me to
think that as a youngster growing up in Manhat_
tan, as a female child of a puerto Riian familv in
Washinglon Heights, that I could ever be in ihl
position," she said, standing next to the Gover_
nor at a press conference in the capitol.

Crovernor Cuomo stepped in, unasked. to em
phasize the point '.nbiv, after 200 vears. wC
know at bast the following: that you fitf not n

Condnued on page 2. colunn

beliercs- Two years ago in Hope u. perales.
s.ne broke new legal ground finding for the
nnrt ume under the State Constitution ,fiat a
woman'sright to have an abortion is protect-
u9 -d that the state must funO afio.tions
when it makes prenatal care availaOte-1o
needy women.

QUOTS FROM OPINIONS - PAGE 2

Contlnued on prg€ 2, column 3

rfurdcr crqnan Ctprtck watkr wtrfr o"r"-"I"ffi1i317
trrctrconfcrelga tc3tcrday, whcrc rhr wtr nomirai-
,:!jl.-9oul.of Appoetr' ft'tt t{irpenic iudg.. Bchind.ruogc stpt'tck alr hor frdrcr, Edwtrd Bcauchemp lloltfrnd hutbend, Jo!.ph Clprrick.

D"tffied as Pqsonable, Principled
IY DITIIL UITC

GOIyERNOR CUOMO, in setecting Camen
Beauchanp Ciparick to become thJtirst His-
panic judge to sit on the Ns york Court of
Appeals, has chosen a fearless and person-
able jurist according to lawyers aud judges
who know her well.

Perhaps her greatest test came in l9g9 in
the America's Cup case when then-Mayor
Koch and politicians across the hrd wlre
wavinS the flag in favor ol the Arnerican
defender of the cup. Depite the ortburst of
pa.triotism, she ruled that the cup belonged
to the challengers from New Zealand be-
cause the deed of tnrst that governed the
competition barred the American team from

using a twin-hulled boat that was inherently
faster.

. She ultimatety was rerrersed in that case.
ryt q.ut l|as not stopped her from going out
on a ttmD on an issue in which she shongly

Posners Barred From Corporate Boards
BY DEBORAII PIXES

A FEDERAL JUDGE in Manhattan
Vesterclav lrmno llra 6,-r r- ^L,

they violated a raft of securities laws
dunng a corporate takeover scherne

more wonhy candidates to be barred
rom serving as off.icers and directors
tnan the Po-cne^ " hc .-ara ^^rr^-

Decis,ions of Inlterest

The following decisions of srycialin the 1980s involving Michael Milken



Ciparick Norninated
c;t.*d tr.ln-ir'c t, "rt";a 

-

dhqualllled lrom thc C"urrffip"if.
becau le  you ' t e  r  women . . , .  vou
won't be dlqrralllled from lhe'C6urt
beceuse you're black, you won't lie
dlaqualllled from the Couri becarire
you're l l lsprhlc," he aeld. ... . . lMfiht
maker. you a frrdge ol the Couri pt
Appealr h your compelence."

Chlel Judge Judlth S, Kaye later de-
rcrlbed Jurtlce Clparlck rJ,,a marvel-
our.ludge rnd a lerrl l lc human beln6,, '
qualltler that rhe rald are ol paii-
mounl coneern. "But I cennot ljnoTe
the lcrl deep-down pleasure I tiet ih
havlng rnother womin on the Court ol
Appealr." rhe aald. ,.Havlng at leiit
9" d9q lake out the gender lsrue,
doern'i l t."

Judge Knye hm been the llrrt rnit
only woman on the Court rlnce rhe
wai lworn In al en msoclate ludge In
September 1983. Detplte the iorilna_
tlon ol Jusllce Clparlt l. New yorli lr
not the Irend-seller irr lhis area. Four
ol reven fudget on the Mlntelotf 3ti.
prcme- Court rre women, Includlng the
chlef ludge.

The nomlnatlon h rublecl io conllr-
mallon by the Slatc Senate, whlch har
30 dayr to act. The Senate Judlclary
Commll lee wll l  begln l ts Investlgatlon
today, accordlng lo counrel Edward
Cole, but he rald lt lr too early to tell
whether lt wlll be ready to ait when
the leghlalure retuntt lor r rched-
uled rpeclal sestlon on l)ec. 16.

Independeht Volce I
" -lI!r"u.gL the Republlcan-controtted
l_:1lt_" tas . never serlousty cha*irenged, lel tlbne reJected a nomlnei
1gr t!"1e Courr, Jurrtce Ctparlck,r t99labortfon rlghtt deeltloi tn ttrpe i.
l:ybl could provlde an unurual teriol lhal tradltlon.

The Senate tet the ttage lor thalcare In 1999, when lt Inrfited ihal'inew prena?al care prograni tor xiiwomen murt exelude fundlnf lOi
!I.1t91rr. Jurttce Ctpartck r"unt itereitrtcuon unconslltullonal, nrl lng Inpnrt that a rlght to prl.,acy'unOeriq6
Stale 

_Conttltutlon guaranfee, *orndi
;l-tynd.elnental rtght to aborrtonj,;
I ne dect3lon was afllrmed bf the Apl
t:ll"l: Dtvlslon,.. Ftrst Defarrmerir,
and lhe cate wlll be heard by thdCorrt ol.Appeals nexl monlh.
,. revera! - a.llorney, mentlohed lhe,rorre. d€clslon as evldence ol lhe
ItroS,e^ 3_lndepen_dence end corrrage ih
lle ra99 ot controversy. Others iren-
noned. her declrlon In lhe Anierlca,r
Lup dtspute lour yearr ago, when sh6ruled tor New Zeaiand ""er t l ir"ilrcan enlry tn Mercury DoV Bwttng ClUbu; !:9 t : !" roc.!t.? r y 9, i td ilil'li
Inlealr reverred In 1990, pdr;J;;
lhe Amerlcan boat'r vlitory. BuiJrrdge -llancnck, whose ,e.r sfre *,iiirar(e., dtrrenled and voted to uphold
Jurllce Clparlck'r decltlon. 

' ;

. Governor Cuomo rald lte ergrccllJrrrtlce_ Ctparlck id ttr the rnoiJ';i';
Court "whlch har developeO a ,epuia:
L::t,l9r_.9"y tor fudlclat ereeltince,
:ll,tor.,rilrrjrrg and occeslonelly dlslconc,erilng llrdependence.,. Juti lartmonth, the Corrrt of Appealr ruled lrrMcuermon u. Regon lhal the Governorand 

.LegtrtarrrrC vlotnred rhe 3i;i;Lonrutuilon when lhey changed lhe
T:lh"d ol lundlng p,,f,il. ,"rTre.",,i
ryrremr, a dechlon thrt could corilhe..ttale a! much ar t3 bll l lon. ;

. l lr nom.tnatlon ol the l lrrt l lhpanl{
lrdge.to the Courl drew prahe'lroii
mlnorlty group!. frc lll'rpinft"iil
llp-nrl pl. Arsoctmton mr,i, ;,juril.e
Clparlct'r cultural lles to our commd_ntty will brlng to New york,J frfgheif
court i-perrpectlve and rentilUfr noiprerenl lhere lodav."
. The lomlnatbn 6l Jriitlce Clperlcl
F lh: I lth rhe Governor r,"s .iAi-i"ure.Uourt o! Appealr, and the forrrth
11Jr;r. made In the past year and-inau. J he nexl rcheduled vacancy onlhe_Court wlll ocrur tn Deceirtrei
l!!1.. wlr.en Jurtge Rtclirra r. Srmoni.murt retlre.

i 1 3  5



Judge f)escribed as personable, principled
Condnucd ltom page t, colonn I

prrtmcnt.-!-long with many oth€,
ludger and^larryerr had hlgh pnlse
lor Jurticc Clparlck ye3teldat. Jlstlce
Murphy,. raylng that he had hop€d
lhc would bc eppolnted to the Firtt
Ireparhcnl, dercrlbed her as havlng
the_"right tcmpcrament requlred for i
coile.giat appellate conrt (3h€,, en)
lntelligenl and exceltent wrlter..'
__ Allen G. Schwartz, e former Ne,l,v
York City Corporation Counsel who
recently war conlirmed as a U.S. dls-
trlct ludge, de*rlbed Juailce Clparlck
er. dolng "rn €rccllcnt ;oU" lri tran.
cttng .e complketcd cas€ atemmlng
lrom.thc breakup o{ the Investmenl
banking. tirm that.errrnged fi nanclng
lor-the bulldup of Olympla & york,i
rcet Btate emplre In the u.s. A, evl-
dencc ol thet llnc work, Mr. Schwertz
pohted.to lhc tact lhct no appeal war
raten d*pite thc hrgc ehount ol
monq/ !t rtike.

Other lawyerr. hmver, cxpressed
aome rercrvatlons, polntlng to the
renHng girren her by tlrc New york
Stetc Bar Alsociatlon and thc dlflicul-
!r_ Ire h+ wtnning approvrt by thc
bovernor'r rcreening parcl lor the
rtrst uepartnr€nt Atter b€ing refected
oy rne rcrcenlng panel several tlmet,
:Ic !'ar approved earlier this month.
I!:.lb!:.B"' had .ranked her ..qual_
lied," while rating live other contend-
er3.lor lhe Court ol Appeale ..hlghly
qualilied."

-Henry T. Berg€r, r long-lirne trlend
wno has Jerved with her lor the past
gix ye.ar1 on the Judicial Conduct
uommi3sion, said her detractors un-
derestimate her, and that she lr likely
to- emerge as a strong tiberal voicl
who_will "strelch 

the Court's debate
on the k3ues."

. ,J.ygtlgg Ctpartck, age Sl, wae ratced
1': .IlTlnstgn -Hetghrs, rhe daughter
ot-tmmtgrant! lrom puerlo Rlco] Her. ratner wat a clerk wlth the U.S. Corpr
ot Army-Englneerr and her mofher ahousewlfe.

ry11'#r'"""11,fr lff"ig:ry:',^Jl$"7
gralluate degree from Hunter College.
:hg 

wor\ed ar a teacher ln Harlemio
tjn:n:e 

.T"I legal educarton ,t St.Joilt-r U.nlverrlty.school ol Law,rvner-c_ rhe war In lhc cvenlng
otvt$on-

--Followlng hcr graduatlon ln 1g67,
:1"- 

tpk a lob-ar artaff rttorney wlrh
rh^e Legat Ald Soclety In the 6ronx.
,, Slartlng In 1969, rha hcld a aerles o{ t.

portr In ludlclal admlnlrtritlon, G|d-
lng lt counacl In thc olllce ol Nw
York Clty Admlnlrtrrtlve Judge Davld
Rorr In_197,1. She wae appolntcd by
Mayor Koch to the Crlmlnil Court li
1978 and. elccted to thc Supreme
Court In 1982.

I

t

i

Unlike the Amerlca'c Cup case, ehe
war allirmed ln Hapeby th- Appethte
Dlvision, First Depaiment. li con_
llrmed by lhc S€nrte, she wlll hrve to
rtep asld€ when the Court ol Appealr
hcan th€ case In January.

Grace Under prcrrurg
There was no doubt that the Amerl_

ca's. Cup lltlgation wrs r prer3ur€
gook:r, Tid George N. Tompklnr ol
Condon & Forryth who represented
lhc- challengers from New- Zealand,
rnd thrt pres3ure was lntenslfhd $thc prcsence In the lirst row ol thir
conrttoom.the 

-mayot of San Dlego,
homeport lor the American club. I 

'

.She la marrled to Joreph Clparlct,
who teeches chemletry rt Marttn Lu-
ther Klng Hlgh School In the Ltncoln
Center ar€r- Thclr daughter, Roseann,
marorr ln volcc rt Northwestern
Unlverdty.

Juctlcc Clparlck hereetf lr an ac-
compl l rhed r lngcr,  and hac per-
ronnco on numeroua occaslont _ In
rcccnt !rcarr togeth€l wlth her daugh_
!9L 

- In productlonr rtaged by lhe
.Vllladc Llght Opera Group'.

_- __r_il,t:But In,r:,lUt-h liggslurr that many would
9€tcnDc.ft idompletct ln charactir,
Jwticc Clparick ertended every cour-,NurE LrParlci ell€nceo every cour-
lery to her West CoaC vlrttor,'includ-
Ing invitlng her Into chemb€n to
erchange pleasantries.erchange pleasantries.

. Presiding Justlce Francir T, Murphy
ol thc Appellate Dlvlsion, First'Di-

h

r 1 3 6
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INSIDE

Guomo Plckc Hlrpanlc fudgc l.
Governor Cuomo sald he would nomlJl
nate a State Supreme Court fustlce to
be the flrst Hlspanlc Judge on Newl
York State's hlghest court. Page Bl.'

Cuomo Choice
For Top Court
/s Woment 51
Child of PuertoRicans
,Sefs Ethnic Precedent

ByJAMESDAO )
SlEctil to The N.e york Tlnc!

AIBANY, Dec, I - Gov. Marlo M. Cuomo
said today that he would nomlnate Carmen
Beauchamp Ciparlck, a state Supreme
Court Justlce In Manhattan who nrew uo ln
Washington Heighrs, to be the flrs-t Hlspdntc
Judge on the state's hlghest court, the bourt
of Appeals.

lf approved by the State Senate. Justlce li
Ciparick, 5l years old, wil l reDlace Assocl. , ' i
ate Judge Stewart H. HancoCk-Jr., a Repub- l.;il lcan from the,syracuse area, who ti re. : iqurreo to step down at the end of the vear ai
because he has reached the mandaiorv ,_:
retlrement age of 20. 

' ' l

Justlce Clparlck, a Democrat who ltver , l l
on the Upper East Slde ot fUantrattan. ii fi
consldered a l lberal Jurtst who wllt be're. Eptactng one of the court's more conserva_ fitive members, But court watchers said th& tido not expect her to shllt tt,e court sirniii frcantly from lrs cenrrlst posltlon on 

"moJt 
fff ssues. t.

A Varlety ol Concern. ,S
Her telectlon wag nol conlldered a rur.-lr

iJf iJ B: ::i'J' :i'J, T' i,1.y"1, "'T,Hf, JHi:$
Justtce John carro of rhd AppeilarJ Of"i : f i
s lon, when maktn! hts Iast sutb"tron tJi ir i f  lcou.rr In August. Slnce then, Hlspanlc lecal Ii
and elected of l lelals have qulckened ;he5;
o-rumDeat urglng Mr. Cuomo to relect rlC
Hrspantc nomlnee. f)
_ 

"Thls was a Iong t lme tn cbmlnr. ' ,  galdf,;
Juan A. Flgueroa, presldent and ienerai,h
cou.nset to the puerto Rlcan Letal Delensei\
and-Educatton Fund, a ctvtt rt"gtriJirouplf!"r.aunos only represent l .Z peicentl t  i l t i  i
rhe.state's Judlclary even though we rep.e. l j
sent tz percent of the populat lon,"

But in maklng hls chol ie, Mr. Cuomo had
ro,Da,tance geographlc concerns agalnst thepoilucs of ethnlclty and sex. After Jan. l .
tne court wi l l  have no members lrom westj
ern New york, and legal offlclals trom that i

'co*ilJoni*
tge B1 

,li i
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Hispanic Woman Is' Named
To Hishesf Court by Cuomo,

Continued From page Bl

reglon have pressed Mr. Cuomo to
nominate one of their own.
^ 

"The declslon suggests that the
y_gveTol has. one eye on the upcom-
rng etection," said Sidney Stbin, a
Manhattan lawyer who wii tes a col-
p.mn glt rhe- Courr of Appeals for rhe
New yorl( Law Journal. . . l t  adds an-
other group to rhe court. And It cei-
ratnty- assists the Governor In hls
stated-aim of maklng the couri i
more diverse Inst i tut ion."

.Mr. Cuomo has not said whether he
will run for reetection next year,

The court currently has one wom_
lnt 9Tiul Judge- Judtrh S. Kaye, and
Ee btacl( member,-Associati ludge
t;eorge Bundy Smlth, both appolntdd
by Mr. Cuomo.

In a news conference, Mr. Cuomo
sald his declsion was comDllcated bv
lhe high quality of recomrirendation"s
provided by a state commission. Of
those seven names, five had been
recommended before, includine Jus_
tlce Ciparick, and five had been"rated
as highly quatified by the Hew Voili
slale Bar..Associat lon, the group's

rn_err_ernntcity,_you'd be dolng thewrong th.ing," Mr. Cuomo sald-. ..lt
ou_areable at one and the same tlm€
o select a superb tatent, a trulv com.,etent person, and make thd notntetent person, and make thi,e r r , , r  pc r ru r ,  ano maKe tne  Do ln l
T9l:9x,cuilure and erhntclty wiit nor
l1"9.tl-tF yly of .a competent per.son, rhen that tja glorioui opportunl.

1y, anp f 
'm gtad wa had tt witir Judrel{,_ilg^l'r stad wa had rt wfthirioil

lparlck."

, Justlce-Clparick also played a role
In fhe l98B court baitle- between
yachtlng teams from New Zealand
and the Unlted States over ihe Amerl_
ca's Cup.

After the Amerlcan team won the
cup,.the New Zealand team flled suii
cnailen€tng ihe legallty of rhe Amerl.
c.ans' double-hul led catamaran. Jus-
uce. utpa-rick ruled In the New Zea_
tanders' favor. But her decisiorr was
ove.rturned by the Court of Apneais.
and the.cup was returned tothil-siri
Dlego club.
_ The s_econd of two daughters ofPuerto.Rlcan New yorkeri ,  Justlce
L-rpancx grew up ln Washlnlton
Hetgnts and attended publlc schirols
rn Mannattan. She received n hachc-
ror ot nl l i .  degreo lrom i luntcr col.rcge.ang her law degree trom st.
l9.ln s . universiry Law School, Mr.
Luomo's alma mater.
^ Justlce Clparlck was noti f ied of Mr.
uuomo's declslon late last nlght andwasJlown by state hellcopter to Alba_
nl.jhls. mornlng, where she seemed
srrfl-gtddy at the turn of events.
. ,  : ' l r  yas very heart-rendlng ro'me ro
rntn-t( that as a youngsler grbrving upln Manhattan, a-s theiemale chlld"of Ipuerro. Rtcan famlly from Wastrlng-
ton Helghts, that I toutd ever be in.rnls poslt ion," she sald, speakins be_rore an. audicnce that Includedher
Ir^rel1d, farher_ and. l0 Htspanlc
members_o.f lhe Leglslalure. , , i  iust
lgry,thar I ilve.up-ro rhe expectarions
au these wonderful peopli have oime. "

. _Court of Appeals Judges, who serve
-r{-year terms, are pald t120,000 ayear.

Vote Expected In December
The $ate Senate, whlch has never

reJected one of Mr. Cuomo's noml-
nees to the Court of Appeals, has unill
Dec. 3l to dectde on iu:sttce'Crp"ilii,
and they are expected to vote'on hei
in a speclal leglslafive sesslon on Dec.
t6.

Justlce Clparlck, who haa served
on_-rne state supreme court slnce
.ryuJ, ts probably best known. for arandmark 1990 declslon In which she
Illld-!h.at a state proSram to provtde
prenatat care for the workirig poor
was une:onstltuilonal because-lt dtdnot pay for abortlons.

. Legal experls sald that the decl.
ston, -whtch has been upheld bv the
Appeilate Dlvlslon, establlshed d con-
stttuilonal rlght to abortlon in New
rorK slate at a t ime when anti-abor_
rron groups were-challenglng Federal
protections for abortion ilgli-ts before
the United States SupremE Court.

_f1"...,1!" has appealed rhe rullng,
noq9 v_. perales, to the Court of Ai.peats. JxsUceClparick sald she wouid
recusc herself from the case, whlch lsscheduled to be argued In early lgg4,

Davld Jcrnlnls lor Tho Ncw yor k Tims

Carmen Beauchamp Ciparick af-
ter she was nominated yesterday
to the state'B Court of Appeals. 

'

highest ratlng.
.,^{u:lJ!" Cip.artck nas rared quall-Justlce Ciparlck was
fied, the middle ranklng.

Mr. Cuomo said he was lmpressed
: Jgr,tig" Ciparick's.colegtaiiry andby Jusrice Ciparick's co[eglaiiry ;nJ

lhe clariry of her writ ing.anO wnileclari ty of her writ ing.lnO wnile
rted the goal of dlversity, he saidhe cited

competence was his flrst concern In
selecting her.
. 
"lf you made someone a judge or

elected them a governor belauie of

. 3 -

....ea 
oh pqge 

EJ
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Piel:es of a buried life are cominc to
kght as investigalors work to trace"the
slolen money that flowed through the
bank accounts of a former tiusted
mayoral fund-ralser and admltted em-
btzzler, Arnold l. Biegen.
_ Known to Int lmareJat City Hall ,  the
Governor's office and law fiim board_
r.rums as a sedate, ingratiating, facile
orro sofir€t i ln€s dictatorial f idancial ad-
viser, the 58-y.earold lawler is emerg-
rng in unfamil iar gulses.

The "Arnie" BiCgen that Gov. Mario
M. Cuomo Savs he knew was ,,honnr-M. Cuomo says he knew was ,,honor-
able -and forthright," a loyal backer
with an ail ing wife and lovelv children
aore-and.Iorthright,, '  a loyal backer
with an ail ing wife and lovely childrenwith an ail ing wife and loveiy children
who merited appolntment to the com-
mijsion ptcklng rhe state's top judges.

The Arnold -B-legen that a iaw pirt-
ner introduced for the first time tA the
luture Mayor David N. Dinkins in lgCi
seemed the same, a stolid, generous,
[1dwo.r\ing family m-an, the lawyer,hardworking famiiy man,
Edward J. Babb, rCcalled.

But in recent weeks another Arnotd
riegen has emerged, whom few inti.

A friend of the
Mayor's who
stole from his
campalgn.

mates say they recognize: a man law
enlorcement off icials say seemed out
of control, who appears io have soeni
Inoley almost as fast ae he stolb lt.
wlth no easlly explalnable motlve.

This Arnold Blegen was atso entan-
gled wlth a falled bank wlth organlzcd
cr-ime connections, whlch granied hlm
a-rarge loan that has left  him the tarset
of a Federal lawsuit seettne reoiv-
ment of about $350,000, on top o'f uniraiO
F€oerat tax claims totallnB another
t300,000.

Despite the consternatlon that has
greeted Mr. Biegen's admlsslons, there
were grounds more lhan three vears
ago for questioning some of his aisocl-
ations and actions.
. Last week, after pleading gullty toprunoerlng an elderly widow's estaie of

t850,000 .and Mayor- Dinkins's re_elei-
t ion fund of another SlSg,000, Mr. Ble-gen is said to have told investlsators
w-ith the Manharran Distrio ettoineiJ
office that his embezzlemenl wenl. to
:Ip-t}ol!.ln €xtravagant way of tife,
l1r^o]lTl I9l. I nvesr i ga rors a re check i n gagatnst bank records.

THE NEI// YORK TIMES METRO sUNDAy.FEBRUARY

I,lquiries Unearth pGces
ii OrBi.g."bS*tLifel
-  ByRALPHBLUMENTHAL 

I

Rlverdale and East Hampton

^,Mr..Blegen has two resldences, a
Krveroale- penthoure coop worth ftr-naps 9350,fi)0 and a luiurv seailde
honse ln East Hampton, L.l.,-valued at
more than S400,000. He ls also suDDort-
tng a second wlfe who has battlea'can-
cer, and four grown children, two trom
an eariler. marrlage. Mr. Blegen has
ac.knowtedged spending small zums on
I tongume lemale companlon, accord-
rng lo Investigators who say they have
confirmed the spendins.

Slill, they say, rhe miiney is far from
entlrety accounted for, Other possible
explanatlons for large cash outiays are
atso being checked, they say. 

-What

seems clear, they say, ls that most of
themoney is gone and -that Mr. Biegen
coutd not pay lt back if he wanted io.
, Mr. Biegen, who resigned as actins
rreasurer of the Dinkins re-electloi

Separated In 1007

Aprll 9,
Mr. Blegen was born In New york on
lrll 9, 1933. He attended Brrnktvn

campalgn on Jan. t? after hls thefts
came- to light in the form of 29 fraudu-
rent checks lo himself, has not respond-
ed to numerous telephone and wiltten
messages left at hls homes. Mr. Ble-
gen's lawyer, Paul Rooney, has also not
returned calls.

He attended Brooktvn
rtlng In 195{. and db-College, graduatlng In 195{, and db-

talned hls law degree from New york
Universiry Law Sihool In lgi9.
_ ln 1960 he married his flrst wlfe,
Elaine, a psychotherapist who llves lri
Queens. The couple had two soris and
separated in 1967. They later divorced.
!t!1s. Biegen subsequenrly sued him in
197{, clalmlng unpald ihild support.
Court records do not show how thif suit
was resolved. He later remarried and
he and hls present wife, Anne, have two
grown children. Anne Biegen, friends
say, has suffered from canier. She is :
lrustee ol the Chemotherapy Founda-
tlon in Manhattan.

Frlends say a landmark ln Mr. Bie-
gen's rise In politlcal circles was hls
associatlon, around 1973 or t9?4, wlth
Mr- Cuomo, then a lawyer wlih an

, gfrlcc g.lt Cql4streer. In Fim\tvn. Gov
,ernor Cuomo, In a relepho"elnieiniew
on Frlday, said he dld not recalt how he
met Mr. Blegen but sald lt was ,.entlre_
ly possible" lt was around that t lme.

Mr. Cuomo sald he got to know the
Blegen famlly.- and tliat Mr. Biegen
became one of hls supporters and f[nd
raisers when he ran for Governor ln
1982. ln 1983, Mr. Cuomo named hlm as
one of hls four appolntees tb a Dresll-
Slous panel, the l2-member Conimltee
on Judlclal Nomlnation. whlch setects
Judges for the Courr of Appeals, the
state s hlghest. Mr. Cuomb' replaced
Mr.,Blegen last week, a month afier the
thelt charges surfaced.
_."1have_n-othlng bad to say about Mr.
Blegen," Mr. Crromo sald-Frldav, .,1
never had any reason to thlnk hdwns
anythlng but honorable and forthrhht.
Why would I have put hlm on 

-ihc
commlsslon?

He sald he was ,.shocked" last week
when an alde sald, ,. .What do vou
thlnk, .Governor? Arnold Biegen has
Jusl taken a plea.', '

.The law partner who Introduced Mr.
.BJegen to the future Mayor, Mr. Dln-
klns, alsc volced amazemenr.

. Yesterday, Mr. and Mrs. Blecen
grg-ve_up ro the East Hampton housi-at
3:3.0 P.M. In a dark blue Mercedes
s-edan. Mr. Biegen broke Inlo tears anJ
ducked behlnd some bushcs. His wife.
wavlng her hands, shouted, ..co awivl
teave us alone. We've had enoughi;
She, too, started to crv.
_ The Manhattan Distrlct Attornev-
Robert M. Morgenthau, who rooti Mi]
!1999!'! Bullty pleas In ctosed courl on
l.9D; t.o, In hopes of quletly uslng hlm as
an lnlormant before hls cooperailon
tTSaFe publle, has sald the-former
atoe faces two conseeutlve F-to_l!-vear
lerms and that no promlses of lenl6ncv
were.made. But prosecltlors eould pet[_
llon llre sentenclng Judge ro go eaiy tl
lvlr. tilegen cooperates in the investlpa_
fions. Officials famillar with the piea
discusslons said Mr. Blegen's fea'r oiInearc€ration in a tough state prlson
played a part In hls admisslons.-
- Investlgators say that Mr. Blecen ls
Detng methodically debrlefed in a
range. ot matters, Includlng hls clalms
tnat the.Dlnklns campalgn In l9g9 ac-
cepred illegal contribdtlois. On Frldav.
mayor Dinklns and other aldes ancrliv
denled knowledge of any lmproprle-tlej.
-_The Unlted States Aitorriey in tvtan_n-attan,. -Otto_ G. Obermeier, who
cnarged yr. B-igggn In a separate com-
Ffarnr on Jan.29 of vlolatlng mall fraudstalutes. to.steal campalgi funds, ac_knowledged on Fridaytha"t atscusjiJns
Lo_I119,a, ptea.were u-nder way. Butr.euerat_ lnvestlgators have not- Inter-vlewed Mr. Blefen.

t
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Dlnklns's Old Frlend
. Mr. Babb sald he had met Mr. Bles.en
In Augusr tgSl after Jolnlng the Vin_
hattan law flrm ol Booth, Llpton &
Lipton, where Mr. Biegen was a senlor
partner. Mr. Babb sald he was a lonp_
llme lrtend of Mr. Dlnklns, who wfs
$94 the City Cterk and that wtren frli
D-|nk_lng once dropped by the law firm
Mr. Babb tnrrodubid the two men, who
struck up a friendship.
-.f!r. [aUp,60,.who was named by the
l,laygr last week to take over sorie of
Mr. Blegen's- fund-ralslng dutles, said
Ir9 a$ rhe Mayor had been guests at
Mr. Piegen's East Hampton hiuse and
tenni_s club, the Dunes Racquet Club.
M.r. Babb, who Jolned tlr. Uiegen and
other members of Boour, Lipton In
movlng to another law fi im,'parkii
Chapin Ftauau & Kltmpt In lbS? aii;;
B.ooth Lipton closed, sriid that desDite
ctose contact wlth Mr. Blegen over the
years he was at a loss to ex-platn any oi
hls troubles.
. The. Mayor,- dlstancing hlmself

strongly from hls former-campalgn
nnance manager for the flrst-t lme
sinc-e the theft dlsclosures, told a news
conference Frlday that he had been
caught totally unaware. He sald he now
saw lhat Mr. Ble3en's character all
along, was that of a ,,common thlef."
but that no one'had reallzed lt unill
now. He noted that the Governor (oo
seemed to have b€en taken In.

C-harles J. Hy!9!,the Broohlyn Dls-
:Ll!.lpile1. sa{d !.e knew Mr.'Biegenrlct Attorney, sbid he knew Mr.

Irom when they both worked a
Llpton lrom 1983 to l9B5 enrlLlpton from

rth worked at Booth
to 1985 and thai he

had asked Mr. Blegen tafer to iafse

Court records
hold signs of
questionable
actions and
associations.

some.money for his Distrlel Attornev,s
race tn-19_89. He satd rhar Mr. biedenraiscd g2,ZS0 for him 6nd that ha-f,;;nol Deen in touch wlth Mr. Blegen In the
lfq Vgars stnce. He decttned ii, dh;il;rnetr tast contact.

Mark_Abramowitz, managlng part_
ner.of parker, Chapin, sard Mi.'si j-gen's work for the flrm had been exem_
p1?ry lng thar- he had not been thesuoJecr-of any discipllnary complalnts.
He s-atd Mr. Btegerf restg'ned i.A;ii;
law flrm on Jan. lg.

ffiiiiire.cidred
; Well before that, aeuordlngi to court
records that have nuw algo co-me to the
attentlon bl prosecutors, whlle at
BqgJh, Lipton, Mr. Blegen took out a
t265,fll0.loan for a cllenl, a small bro
kerage flrm called Gallant Securitles.
The loen ln November tggO was from

,the Flrst lnter-County Bank ol New'York, a one-branch c6mmerclal bank
in Manhattan that was to be closed for
lnsufflclent funds by state regutators In
1988 and taken ofer by thE Federat
Government after rev6latlons of ln-
volvement In money-launderlng, fraud
ano DrtDery.

One ol the bank's board members
was lrwln Schlff, a -reputed organized
cnme money-launderer whose con-
tract kllling In an East Slde restaurant
in 1987 led to exposure of the bank
scandal. Mr. Blegen, though not a crim-
Inal lawyer, also represented two crim-
Inal targets connected to the bank ln-
vestlgatlon, Dominic Rabuffo, who lat-
er became a Government withess, and
Edward Garofalo, a demolitlon eiecu-
tlve and toxic-waste dumper who was
later gunned down In a hurder that
prosecutors now charge to John Gotti.

Slnce 1987, Mr. Blegen has been in-
volved In a maze of clalms and counter_
clalms that began when the bank sued
hlm over the Gallant loan. Under lts
undsual terms, Mr. Blegen borrowed
the money hlmself, then passed lt to the
company. As collateral, he presented a
morlgage note signed by one of Gal-
lant's prlnclpals, perrl Kanterman,
whlch pledged her house.
. The note was In the sum of 9350.000.
but,.accordlng, to a lawsult tttei Uv tird
bank agalnst Mr. Blegen before lf was
taKen-over by the Government, the note"had been altered at Mr. Bleren.s dl-
rectlon wlth 'whlteout' ,, to v;lue the
property ar $285,000.
, When the loan was not reDald. the
bank sued htm and he told th6 banf i;
Selze Mrs. Kanterman's house ln re-
payment. But the bank was unable to
do so because Mrs. Kanterman had
flled.for bankruptcy. tn ttre lawiuit,
now be-lng pursued by the Federal Lre-
pos.it Insurance Corporatlon, whlch
took over the bank, Mrs. Kanterman
c-ontended that the dlfference between
the t350,000 property she pledged Cnd
the 1265,000 loai aniounteO to i usuir-
ans l8l.flD fee to Mr. Blesen.
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NIMITI JUDTCTAI, COHIfTSEEE

Box 70, Gedney Station
White plains, New york 1_0605-0070

Te Ie r  (9L4 )  997 -8105  /  Fax :  (914 )  684 -6554

t "

Express MaiI

LAW DAY,  U .S .A .
May  1 - ,  J -992

Senate Judiciary Cornrnittee
224 Dirksen Senate Of f ice Bui ld ing
W a s h i n g t o n ,  D . C .  2 0 5 L O

RE: Nonination of ANDREW p. OTROURKE

Dear Comrnittee Members:

Transmitted herewith is our contribution to Law Day: our
cr i t igue of  Andrew orRourkers qual i f icat ions for  a  federa l
judgeship.

This submission is based on investigation and anarysis of Mr.
orRourkers answers to the public port ion- of the sena€e Judiciary
conmit tee I  s  quest ionnai fe  (Ex.  r rar r  1  J- ,  rev iew of  rerevant
documentary evidence, and interviews wilh individuals having
first-hand personal knowledge of the facts2.

It is our intention to appear at the public confirmation hearings
to be held on,  Mr.  o fRourkers nominat ion so that  we can oppose i t
wi th  l ive test imony.

1 Mr. or_Rourkers public questionnaire was provided to us by
the Senate Judiciary Committee, pursuant to our letter reguestsl
dated November 20,  l -991 (Ex.  t tBr t )  and January 10 ,  Lgg2 1t rx . :  r rg i l ) .

2  Fur ther  mater ia ls  may be for thcoming to  us f rorn
addit ional sources and wil l  be plssed on to you wiln our conments
at  a  la ter  date.
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O\IERVTEI{:

:i":i"tnTl" 
the within critique decisively supports the fotrowins

(1)  that  no reasonable,  ob ject ive evaluat ion of  Mr.  orRourkerscompetence, character. and tenperanent could cone to any
:;li:$'llu 

o". rhar he is thbr-ushry unfir for iuaiciii

(21 that a serious and dangerous situation exists at every revelof the judiciat norninit ion ;;J-;;"t irna-t-ion 
-iro""==__from

the inception of the senatoriar reconmendatioln up to andincluding nomination by tne president and "orrii.r.tion bythe senale.-resulting frorn tne-aeieriction oiirr invorved,incruding the profesJionar organizations of the bar.
The latter finding results directly from the first, which theNinth Judiciar corftnittee--a smalr rinfunded cit izensr group__hasbeen able to establish in a relatively short t iure and withoutgreat di f f icul ty.

Even the most-.cu.rsory examination of Mr. orRourkers responses tothe senate Judiciary 
-corurnitt"" 

qrt"=t1onnaire r"""ir= their patentinadeguacy' . This suumis=ion w'i1i-ao".r.".rt that Mr. o,Rourke,sresponses discrose not onry his I;ck 
-;i 

professionar competence,b u t - - a s  r e f l e c t e d  b y - -  h i s  r " i t 1 1 " d i n o u s  e v a s i o n s  a n dnisrepresentations of rniterial rilis---nis fundarnental rack ofintegrity as well.

We believe that Mr. OrRourkers responses _t_o f-efe (Ex. ffAn, pp.7-9) and rr-Qz (Ex. 'A ' ,  p.  11) shourd be the commit tee'sstarting point in evaluating [,nis n6ninee since they particurarlyhighr ight  h is def ic iencies- in ih"; ; l ; "  areas. Based upon Mr.orRourkers answers to r-era and rr-e2,- ih"r"  can be no doubt thatMr. orRourkers nornination to ure 
-u.s.- 

District court for theSouthern District rnust be rejectea.

Question f-efe makes the fol lowing request:
r rL i t ic rat ion:  Descr ibe the ten most  s ign i f  icantlitigated matters which yo*-p"=s-oiiarry handred. Givethe citat ions, i f  the cases were reported, and, thedocket number and date ir unr"p".i"a. 

- 
Give a capsuresunmary of the substance of eattr case. rdentify theparty or part ies whom you represented; describe in
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DORIS L. SASSOVER

263 SOUNDVfEW AVEiIUE . WHITE PutNt. t{.Y. IOCoC . Ct4Cer4c,_rt I FAXr eti lG64-6334

Bv Fax and Mail
5L8-47 4- r-5r.3

october 24, 1991

Hon. Mario M. Cuomo
Executive Chamber
Albany, New York L2224

Dear Governor Cuomo:

r read vrlth interest the story ln The New York Tlmes of Oetober
22, 1991 indicating you may be maklng a decision to run for the
presidency of the United States. As one of your fans fron way
back, such an announcement lrould have brought me great pleasure--
were it not for my present f irn belief that you need to put your
New York house in order before you start looklng after the
nat ional  scene.

Just about this time two years 690, a letter written by an
attorney, EI i  Vigl iano, Esq.,  sras hand-del ivered to your
Executive Offices in New York City. As an eyewitness to the 1989
Judiciat Noninating Convention of the Democratic Party in the
Ninth Judic ia l  Distr ict ,  ME. Vigl iano detai led ser ious Elect ion
Law violations--that there had been no quorumr I!.9, roll caII to
detennine a quorum (because lt was readily apparent to all that
there lrere too few delegates there to constitute a quorun), and
that the nurnber of seats in the convention room was inadequate to
acconmodate the required number of delegates and alternate
delegates (to make it less obvious that there wa6 no quorum) --all
fatal procedural f laws, requLrlng annulment of the nominations
and a reconvening of the convention.

Mr. Vigliano further reported that the Minutes and CertifLcate
of Nomination, signed and sworn to by the chairman and Secretary
of the Democratic Judicial Nomlnatlng Convention, both lawyers,
perjuriously attested to due compliance with Electlon Lalt
requirements. The felonious nature of the violations complained
of was clted in support of a requeet for you to appoint a Special
Prosecutor to investlgate.

Mr. VLglJ.anoIs letter enclosed many documents, LncludLng the
Resolution adopted by the party bosses of the Democratic and
Republican parties of Westchester County and their counterparts
in Putnam, Dutchess, Rockland and Orange, the other four countles
of the Distr ict--and rat l - f ied at  the 1989 judic ia l  noninat lng
conventions of both parties. Set forth in the Resolution were
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the precise terrns and conditions of a Deal: a cross-bartering ofseven judgesh_ips. in 1989, r.990, and L991 between the two .i i" iparties, inclyding contracted-for resignattons---to create newvacanc!es,  which.  Mr.  Vigl iano contended violated Elect ion Latprohibit ions against making_ or - acceptlng a nomination to public
of f ice in exchange for rrvaluable consldlratl-onfr. rn" Deal also
included. a_ pl-edge by the nominees that, once elected, they ,;"iddivide judiciar patronage ln accordance witn 

- 
p;;ty rlaaeisi

reconmendations.

what happened to this cit izenr.s conplaint impllcating promlnent
lawyers and sitt ing. l.udges in rdh;t, lf fro*r"r,, L,ould haveamounted to a tt judicial watergater? NorHrNc--not even aninvestigation by_the. pubt_ic ag61cy charged with the duty ;ienforcing the Electlon Law, 

'the- 
New lork state Board ofElections, alr four of whose commissioners are appointed uy you.-

rndeed, after the 1989 electlons, your legal counsel transnltted
Mr. Vigriano's compraint to th; New york state Board ofElections- other than a pro forma ackno$rledgment of recelft ; i
I t l= .  complaint  f ron the goard,s ,EnforcemLnt" counsel ,  Mr.vigliano received no further communication--i i in"ugn he let thatrrEnforcementrr counser know that he had a tape re6orai"g 

-"t -t-h;

Democrat ic convent ion.  seven monthsr later,  dn uay 25, L990, Mr.viglianors complaint was dlsrnissed on the statld ground thatthere htaa rrno substant la l  reaEon to bel ieve a v lo la€ion of  [neE  l  e c t  l - o n  L a w  h a d  o c c u r r e d ,  - - a l t h o u g h  r  d s  s u b s e q u ; " t i t
acknowledggd by the Board, lt had conducted no trearTn! 

-;;

investigation into the rnatter.

Mr. -vi-gliano did not learn of the disrnissal of his cit izen I scomplaint unti l october 15., 1990, dt the orit-irgument of thecase of cqstracaJr v. colavita, before the Albany s-upreme court.At that t ime , the state B.oard I s. l{9y 2 sth lett6r noti tying 
-u;:

vigliano of the disrnissal inexplicabiy turned up 1n the hands ofcounsel for the westchester nepubticin party, 
-narned 

as a niriyrespondent in that  casel . ,

As -y9u knowr.. .the castracan ca€re, Epearheaded by the Nlnthirudicial committee, was urougtrt. in Septlmber 1990 uy t"ro citLzenobjectors,  act ing in the pubrtc inderest ,  to ou€ain j "e i ; i ; l

t '  The rrEnforcementtt counsel of the state Board has beenunable to offer any explanatJ-on as to how such disrnlssal r"l i ;;was obtained by counsel for the Republican party and has informedus that the state Board has no record of any request for suchdocument having been nade. since the May 25€h diirnissar r.elierindicated a copy nas aent to your counser, pat Brownr w€ vrourdask to know what hls fi le reflects cor,"erni.g .ry ttansnl-ttal ofsame.
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review of the failure of the State Board of Elections to
invalidate the nomLnations resultJ"ng from the L990 Denocratic
judic ia l  nomlnat ing convent ions.  Elect ion Lan violat ions
affecting that yearr s judlclal norninations--sl-milar to those
reported the prevLous year concernl-ng the 1989 conventLons--were
thls time reported dlrectly to the State Board in the form of
objections and Specifications, in strict compliance srith the
Election Law. The State Board again failed to undertake anv
investigation or hearing and, notwithstandlng that the RepublLcan
Certif icate of Nonination nas invalid on lts face, clal-med in its
Determination of Disrnissal that the State Board does not address
Objections that rrgo behind the documents and records on fi le[.

As a resul t ,  the c i t izen onJe&tore,  Dr.  Marlo Castracan and
Professor Vincent Bonel l i ,  nere obl iged to seek judic la l
intervention because the publlc agency charged with enforcement
of the Election Law refused to perforn even its most rninirnal
duty.

The Record ln the Castracan case--on al l  court  levels--
demonst ra tes  conc lus ive ly  tha t  the  Sta te  Board  ac t ive ly
obstructed judicial revielr of its inactLon, and, in a bitterly
partLsan manner, aided and abetted the polit ical leaders and
public officials charged htlth corrupting the democratic and
judicial process--even going so far as to seek sanctions against
the pro bono petit loners and their counsel for bringlng the
lawsui t .

Consequently, there was never any adjudication as to whether the
State Board acted properly ln disrnisslng Petlt lonersr Objections
to the L99o noninations. Nor did the courts rule on the
i l legal i ty of  the Three Year Deal .  This,  as wel l  as the
otherwise inexpllcable court decleions ln the Castracan case2
have led nany people to believe that behind-the-scenes polit lcal
influences successfully effected a rrcover-uptr to protect the
polit ically wetl-connected lawyers and judges who $rere partles to
the Deal.

2 Such declslone included the sudden denlal by the
Appellate Division, Thlrd Department, of the autonatlc preference
accorded by law to ElectLon Law proceedlngs. The cancellat lon of
the scheduled october L9, 1990 date set for orar argument
prevented the case from belng heard before the November
elections, as urged by The Leaque of women voterE of New york
State. Thereafter, the Appellate Dlvislon denied the request of
the NAACP Legal Defense & Educational Fund for one addit,ional
week to f i le an amicus curiae brief before the re-scheduled post-
election date for oral argunent.
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That conclusion lE borne out by what transpLred ln the related
case of g,irdv v. Murphv, brought earlLer this year by Mr.
Vigliano, counsel to the pro bono petit loners, to contest the
1991 judlc ia l  nonlnat ions under the thtrd phase of  the DeaI.  At
the oral argument this past August before the Appellate Divl-slon,
Second Department, forthright comments about the Deal emanated
from the bench consist ing of  JuetLcee Manganol P.3.1 Thompson,
Sull ivan and Lawrence. The followlng are l l lustrative:

(a) l{hen Alan Scheinknir, ,Esq., argulng on behalf of
both Democratlc and Republlcan Respondents therein, who
f i led a jo int  br lef ,  said that  the part ies to the
Three-Year DeaI were i lprodd of ittt, i lustice !{i l l iam
Thompson stated!

rrlf those people Lnvolved ln thls deal r,rere
proud of it, they should have their heads
examinedrr .

(b) Referring to the contracted-for resignations that
the Three Year Deal required of Respondents Ernanuelli
and Nicolai, Justice Thonpson further stated:

rrthese reslgnatione are vLolatlons of ethlcal
rules and would not be approved by the
CommissLon on Judicial Conductrf

and additlonally sald:

ua judge can be censured for thattr.

(c) When Mr. Schelnkrnan aought to argue that the Three
Year Deal ernbodled in the Reeolutlon was merely a
rrstaternent of intentrr, Presiding Justice Guy Mangano
ripped the copy of the Resolution enbodying the DeaI
out of  Appel lantst  Br ief ,  held i t  up in his hand and
s a i d :

ftthis ls more than a statement of intent,
i t t s  a  d e a l r t

and that!

rUudge Emanuelli and the others wilt have a
lot more to hrorry about than this lawsuLt
when this case is over[ .

(d) In response to Mr. Schelnkrnanrs attenpt to clain
that the Decisions rendered by in the Castracan case
in the lower court and Appellate Division, Thlrd
Department were on the merits of the cross-endorsement
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Deal and that the Appellants ln the Sadv case were
collaterally estopped, Justice Thomas R. Sull ivan poin-
ted out the dtfference in the parties and the causes of
action, and further stated:

rrwhat the Third Department does ls not
controll l ,ng ln the Second Department, we do
what hre believe ls right, lrrespectJ_ve of
whether the Thlrd Department agrees wlth usrr.

Yet, overnight these candid vlews of the Apperlate Divl-sion,
Second Department were subrnerged lnto a one-line decision that
there was trinsufficient proofrr'J to lnvalldate the nominatl-ons.
This ruling was made by an appellate court which knew that there
had been no hearing afforded by the rower court at which to
present rrproof tr r and notwithstanding thatr ds a matter of
elementary law, rrproof tr is irrelevant on a notion to dismLss,
which assumes the truth of the allegations and alt reasonable
inferences therefron.

when leave was sought to take the sady case to the court of
Appeals, Judge Richard Slmon stated at the oral argument of that
application: trit I s a disgusting dearrt. !{hen l ' ir. scheinkrnan
contended that since no money passed as part of the Deal, there
was no rrvaluable considerationrr, Judge Sinon replied:

xA promise for a pronlse ls conslderatLon
under basic law of contracts. Why, then,
wouldnrt a promise by the Democrats to
nominate a Republican for a judgeshlp ln
exchange for a promise by the Republicans to
n o m i n a t e  a  D e m o c r a t  f o r  a  J u d g e s h l p
constitute fvaluable consLderationr under the
Election Law?rl

Nonetheress, the court of Appeals denled leave to appeal sadv v.
Murphy, and disrnissed the appeat ae of rlght.

After - the sadv v. Murphv decl-slons came down, the famlrlar
aphorism rrone caII does it a1ltr was heard a lot around town Ln
the Westchester legal communJ.ty.

The man generally credited as the architect of the Deal was
Samuel G. Fredman, former Chairrnan of the Westchester Denocratic
Party, well known as one of your earllest backers who frdeliveredrl
a record vote.for you in your Lggz run. rn return, you rewarded
Mr. Fredman with an interin appointment to the suprene Court in
earry 1989--arthough he had no Judlclal experience and was
approachLng 65 years of  age. r t  ls  bel ieved-that Mr.  Fredman
Iaid the groundwork for_ hls appointnent vla an rdrrange6rr
vacancy for you to f i l l .  rn 1999, wi th the herp of  Anthony
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colavLta, chaLrman of the westchester .Republican party, anincurnbent ReFubDcan judge agreed to resign- ;" 
-;, 

to create avacancy for Mr. Fredman to be named to by y6u. The bargainea-ioi
exchange ltas the cross-endorsenent bt ine Democrat-s of thenonination of another Lncunbent Republldan juage, ttren 69 years
91dr for a fur_ther L4 year terrn. rhaf rniniputation 

'or -in"
judiciary, inwotving a Jingre judgeship in 

-it;s;- 
enabted Mr.Fredman to become an incunbent 

-Ln 
igeg via your inteiimappointment--and laid the foundatlon for the Three-year Deal,emerging later that year. ,

rt ltas the westchester county Surrogate Judgeship whlch formedthe cornerstone of the peal--the moSt "vltuiute -consiaerationi

! ' Iade{ by the party bosses. Historlcally, RepublLcan hands heldthat important office--controlllng the rf'"n""C-p-.tior.t.g" fn inecounty. However' Westchesterf s changing polit i tal dem-ographi-;
made it apparent that the Democrats *ouia- capture that fosittonln 1990 when the seat became vacant. ThLs then vraa thebargaining chtp for the DemocratLc party leaders. Becau6e theparty boeses dld not trust each other suftlciently, they enproy-econtracted-for reslgnationE to ensure perfornan6d of the Deal.Thus, Albert, J. Ernanuell i sras croEs-endorsed in 19g9 for a 14-yea! term on the suprene court, subJect to hts commitment toresign after seven months ln office- to create a vacancy foranother cross-endorsed candldate to fi l l . Under the Deal', Mr.Emanuel l i  would then be crocE-endorsed in 1990 "= tn" nominee ofboth partles for l{estchester County Surrogate.

Neither !h" party leaders nor thelr would-be Judlcial nomLneeswere troubled by the destructive inpact such resignatLons ane ah;consequent protracted vacancies would have upon rlCfgants and theback-logged court calendars. As was emtneitiy-i"i"=""able, theimpact of such nrusicar-chairs has been devastating. rndeed, therel?o{r .why the courts are nohr in crisis is prdclsely becausepolit icians have put their favorites on the cour:t--without regardto merit--no matter how racking l l experlen"" o, oin". judicialquallf ications. rl lustrative i; that 
^neither 

sitn"ei Fredman norAlbert Emanuerli l t-"a any l-udiciar experien"s ioi- trt" exaltedjudicial offices they outalnea tnroudn pollt ical connectlons.Mr' Emanuelri never even trled--let irorie judge---a contestedcase in westchester surrogate court. And i"t, he nas cross_endorsed as the nominee for Surrogate.

what has been the resurt of thls rquantum reapil rn thepotit icization of the judiciary ln the Hi-nttr Juaiciar District?Judges who do not honor their- oaths of office ana wno all toooften do not decide caeies on the facts and the raw, but onporit ical considerations or other ulterior notlveJ-
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As an active practl t ioner for more than 35 years--nearly 25 of
which have been spent ln Westchester--I and other practi t ioners
can document, for you over and agaln the egregious decisions of
judges in this Distr ict for whom applicable law, the rules of
6 v i d e n c e ,  a n d  f u n d a m e n t a l  d u e  p r o c e s s  a r e  d l s p e n s a b l e
commodit ies. In this connectLon, I bel ieve ny own personal
experience can lend to the publlc discussion as to whv our court
sylten is in such criels that you and Chief Justice Wachtler are
litigating over budgetary cut-backs and gly the Appellate
pivit lon, Second Department ls currently seeking at least rrf ive

more judgestr .  r

Based upon ny erperlenee, the obvAous Folutlol ls not nore Judgee
for the anpellate courts, but better ludges ln the lower courts.
This tril l-lnarply decrease the number of appeals belng taken--by
l i t igants htho presentty feel, hrith reason, that they got.rra ra\rt
dealri in courC. whaC is needed ls a system o:F pre-nomlnation
screening panels in which the best qualif ied lawyers .are
recommended- for judicial offlce--based on merit, not pollt ical
af f i l iat ion or party IoYal tY.

Thls conclusLon is relnforced by a reeent personal experlenee
which should be of particular lnterest to you since lt raises a
substantlal questio; as to the judiclal f itness of your interln
appointee to the Supreme Court, Samuel G. Fredman.

Shortly after his lnductlon to offlce in Aprll 1989, JustLce
frednan used his office and dLverted its vast resources to
further his polit ical anbltlons and settle old scores. He
accepted a jurisatctionally void proceeding brought against me
by Harvey iandau, Esg., Chairman of the Scarsdale Democratic
Club, then actively pronoting Justlce Fredmanrs candidacy for a
full L4 year tern in November. Justice Fredman used that
factually 

-and 
legalIy baseless proceeding to acconpllsh a three-

fold purbose: (a) to reward his frlend and polit ical ally, Harrrey
Landaut (b) to punish and discredLt me, hls former adversary ald
professional colnpetitor; and (c) to promote hirnself in his bid
ior full-term election. Consequently, Justi-ce Fredman needlessly
caused the expenditure of hundreds of hours of judiclal and legal
time on a minuscule matter which could have been disposed of in
an hourrs court t ine--if not summarily on papers.

I invite an examination by your office of the matter brought,
under the capt ion Breslaw v.  Breslaw (#22587/861 so that you can
confirm the fuII extent of Justice Fredmanrs profl igate use of
court t irne and facil i t ies to wage a personal vendetta against me
and to create for himself and Mr. Landau a medla opportunity to
benefit their mutual polit ical ambitLons. I htould specifically
request a review of the transcripts of the proceedings before
Justice Fredrnan, ds well as the numerous decisions written by hin
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in the matter, reflecting not onLy his intense bias, but his
utter lack of judlcial competence and outrlght disregard for
elementary legal prlnclples and rules of evidence.

Between Justice Fredmanrs mLsconduct on the bench, ds l l lustrated
by my own direct experience srith him, and Justice Ernanuell l" I e
contracted-for resignation ln August 1990, the matrimonial part
of the Supreme Court, Westchester County--whlch Justlce Fredman
in the summer of 1989 had publlcly proclaLmed ltould become rra
model for the statert, was effectively destroyed. You can be
certain that such destruction htas replicated in the l ives and
fortunes of the non-polit lcalty connected l it igants and lawyers
appearing before them. i l

The necessity of your investigating the foregoing is underscored
by the fact that, according to the local Gannett newspapers of
May 22, L99Lr you were intending to noninate Harvey Landau, Esq.
to fifl an Lnterim vacancy on the West,chester Supreme Court this
year. We can only speculate on the source of that aPpall ing
lecommendation and trust that our submission documenting hls
unethical conduct in connectLon $tith the Breslaw matter enabled
you to recognize his professional  unf i tnese. Howeverr  wi th al l
due respect, tne fact that his nane could have been glven any
serious consideration at all makes it evldent that you are out-
of-touch hrith rrthe home frontrl

It should be evldent that thls State can no longer afford
squandering of the resourcest of our courta by incompetent,
unscrupulous pol i t ic ians turned lower court  Judges--hthose
decisions are seen as a means of furthering their polit ical ends
and whlch are so outrageous as to leave lit igants nith no option,
but to appeal .

Unfortunatelyr rs shown by Petlt lonersr experience in Castracan
v. Colavita and Sadv v. Murphy, appellate court decisLons nay
also reflect irnproper polit lcal notlvations. Those two cases
presented to the Court of Appeals a historlc opportunlty to
reverse the polit ical lnplngernent on the essential independence
and integrity of the judiclary, which would have promoted
judic ia l  select ion on merl t ,  not  party labels.  In so doing, the
Court would have fulf i l led the intent of the framers of our State
Constitution--who meant what they said Trhen they gave rrthe
peoplefr of New York the right to vote for thelr Supreme court,
Surrogate, and County Court Judges. Instead, the Court of
Appeals abandoned rtthe peoplerr of this State to the nanipulations
of polit icians who see the votersr sole function aa rrto be a
rubber stamprr. These pollt lcans have nolt gotten the ngo-aheadtt
from our highest court that they can freely conmmit the rrcrLmeg
against the franchLserr whlch the Election Law was designed to
prevent.
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Verv trulY Yours,

&td'.4.4*qa/
DORIS L. SASSOWER
Director, Ninth Judicial Cornmittee

P.S. f ehould note that I was privi leged to act as pro
bono counsel to the Petl-tLoners in the caae of
Castracan v.  Colav l ta  f rom l ts  l -ncept lon unt i l  June L4,

ff i  on which the Appellate Dlvislon, Second
Department, issued an Order suspending - n9 frorn the
p r l c t i ce  o f  l aw- - i rn rned ia te l y ,  i nde f  i n i t e l y ,  and
irncondit ionally--without any evidentiary hearing ever
having been had, and notwLthstanding the proceeding was
jurisdict ionally void for fal lure to conply with due
process and other procedural requirements. The Order
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The Court of Appealsr refusal to hear those cases--affecting as
in"V did the r i l ls , - I iberty and fortunes of  n i l l ions of  people. in
this State--says more aforit that Courtrs cornmLtment to a quality
juai"iury and the true adninistratlon of justice--than all i ts

iubl ic iostur ing in just i f icat ion of  chief  Judge Wacht lerrs
Lurrent law suit against You.

We respectfully urge that the court recordE of both Castrqcan v.
Colavi ia (AD, 3rd Oept.  #62L34' t  and Sadv v.  Murphy (4p, 2nd Dept '

T g r - O n  O 6 l  b e  r e q u i s i t i o n e d  b y  y o u r  c o u n s e l  f o r  y o u r
consideration

Because of the refusal of our state courts--lncludlng the Court
of Appeals--to adJudlcate the l l legaltty of the Three Year DeaI
and the fraud {t the Judtclal nominatlng conventLons that
i^pf"^"trt.a it--the party ieaders of the Ninth Judicial District
n.r" again this year tiken it upo4 themselves to by-pass the
mandatory requireients of the ELectlon Law and engaged ln -opel
farterini of judgeships. And once .again,. th9 State Board of
Election-has becorne an actLve partlclpant in the fraud upon the
vot ing publ lc.

Now more than ever before, a Speclal Prosecutor ls needed to
investigate and halt the 

-corru,tlon 
in the courts which has

;ir;;ty'- t. lnted your admlnletration--and which ls leading
steaaify to the coliapse which has brought our Chief Judge into
Iegal confrontatlon with You.

Unless and untl l that is done, public confidence in the Governor
of this State--not to mention his polit lcal appointees on the
bench and at the New York State Board of Elections--wil l be at a
very low level--hardly lnspiring of support for a presidential
race .
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was issued ress than a $reek after r announced Ln a New
York Times rrl,etter to the Edltorr that r was taktng
castracan to the court of Appeals, and, rrkewise, onlf
days after r transmitted to you ny sworn and docunentea
affidavit concernlng the polit lcal relationship between
Justice Fredman and Harvey Landau, Esq. and thlir other
unethical conduct in the Breslaw case.

The court of Appears denled ny applicatlon to have ny
suspensJ-on order revielred-t-pirtfCurarly shocking i;
view of the fact that my counser raisLd the seiious
issue that ny suspension hras retariatory in nature.
Review of the underlying paders hrould show there was no
other legitimate explanation for the suspension by the
court. r would waLve ny privlrege of confidentti l i ty
in connection wlth that appricaLion so that you can
deternine for yourself the comptete corrosion of the
rule of raw where issues raised touch upon vested
interests able to draw upon the power and pr;tection of
the courts.

cc: Chief Judge Sol Wachtler, Court of Appeals
Hon. Guy Mangano

Preslding Judge, Appel late Dlv ls ion,  2nd Dept.
Hon. A. Frankl in Mahoney

Preslding Judge, AppeLlate Dlv ls ion,  3rd Dept.
Hon. Angelo J.  Ingrassia

Administrative Justice, 9th Judlclal District
Hon. Christopher J. Mega

Chairman, N.y.  State Senate Judic iary Commit tee
Hon. c. Oliver KoppeII

chairman, N.y. state Assenbly Judlclary comnlttee
Comrnission on Judicial Conduct
Hon. Samuel J. Silverman

Chairman, Advisory Connlttee on Judlclal Ethlcs
Fund for Modern Courts
New York State Bar AssocLatLon
Association of the Bar of the City of Nelr york
Westchester/Dutchess/Putnan/Rockland/orange Bar Assocl-ations
EIIiot Samuelson, President, Acaderny of uitrimonial Lawyers

Enclosures: Three year Deal Resolution
The New York T ines,  June 9,  1991
New York Law Journal ,  October  22,  l9Z1
Martindale-Hubbel I I  ist ing

DLS/ er
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t , :  fu r therance o f  a  mutuar  in te res t  to  p ronote  a  non_
pa r t i san  j ud te l a r y  popu ra ted  by  l awye rs  w tbh  un l ve r sa r l y
a e e l a i m e d  l l t i g a b i o n  s k l l l s ,  u n b l e m l s l r e d  r e p u t i l , i o n n  f o r
c h a r a c t e r  a n d  j u d i c l a r  t e m p e r a m e n t  a n d  d r s t t n g u r s r r e d  c r v l c
e a r e e r s  r  E l t d  t o  e n a b l e  s l t t l n g  J u d g e s  o f  u n l v e r s a l l y  a e c l a l m e d

m e r i b  t o  a t t a i n  r e - e l e c t l o n  t o  t h e l r  J u d l e l a l  o f f l c e  w l t h o u t  t h e
n e e d  t o  p a r t l c i p a t e  l n  a  p a r t l s a n  c o r t e s t r  t h e  W e s t e h e s b e r

Coun by  (Repub l lcan l  (Demoera t lc l  Comml t , tee  Jo ins  h , lbh  the

! { e s t c h e s t e r  C o u n t y  ( R e p u b l l c a n l  ( D e m o e r a t l c l  C o m m l b t e e  t o

R e s  o l v e :

T h a b  f o r  t h e

s u p P o r t ,  e n d o r s e

J l u d i c e  r  S u p r e m e

E m a n u e l l l  r  E s g .

S u p r e m e  C o u r t  o f

a n d  E o  c a l l  u p o n

O r a n g e ,  D u t c h e s s

Genera l  E lee t lon  o f  l 9S9r  w€  he reby  p ledge  ou r

a n d  n o m l n a t e ' s u p r e m e  C o u r t  J u s t l e e  J o s e p h

cour t_  
l usc i ce  $amuer  G .  F redman end  l \ l be r t  J .

o f  W h l t e  P l a l n s r  N e w  I o r k  f o r  e l e c t l o n  t o  t h e

the  s ta te  o f  l f ew  yo rk  r  N ln th  Jud lc la l  D ls t r l e t ,

and  obba ln  f rom o i r  eoun te rpa r t s  rn  Roek landr

a n d  P u t n a m  c o u n t l e s  s l m l l a r  r e s o l u t l o n s ,  a n d

F o r  t h e  g e n e r a l  e l e c t l o n  o f  1 9 9 0 ,  a s s u n l n g  t h a t  t h e  t h d h

J u s t l e e  l l l b e r t  J .  E m a n u e l l l  w t l l  r e s l g n  f r o m  t h e ' s u p r e m e  c o u r t
B e n c h  t o  r u n  f o r .  s u r r o g a t e  o f  r { e s t e h e s t e r  c o u n t y  a n d  t h e r e b y
c r e a t e  a  v a e a n e y  l n  t h e  S u p r e m e  C o u r t r  N l n t h  J u d l e l a t  D l a t r l e t
t o  b e  f l l l e d  l n  t h e  1 9 9 0  g e n e r a l . € l e e t l o n r  r e  h e r e b y  p l e d g e  o u r
s u p p o r t ,  e n d o r s e  a n d  n o m l n a t e  c o u n t , y  c o u r t  J u d g e  F r a n e l s  A .
N leo la l  as  our  cand lda te  fo r  the  supreme cour t  vaeaney erea ted

b y  J u d g e  E m a n u e l l l ' s  r e s l g n a L l o n r  d r d  t o  c a l l  u p o n  a n d  o b t a l n

il);l"fils['r ,q
000 5L
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f rom our  counterpar ts  ln  Roek landr  Orange,  Dutehess  and pu tnam
eount ies  reso lu t rons  and eommrtments  bo  suppor t  Judge prane ls  , r ,
N leo la r  as  t he r r  eand rda te  t o  f t r l  Lhe  vacaney  c rea ted  by  Lhe
r e s i g n a t l o n  o f  J u d g e  E m a n u e l l l i  a n d  r r e  h e r e b y  p l e d g e  o u r
suppor t ,  endorse  and nomlnat ,e  A lber t  J .  Emanuer l l  as  our
eend r t r aLe  f o r  r { es teheE te r  coun t y  gu r rogaLe  rn  L r re  l gg0  gQre r r r
e l e e t l o n .

F o r  t h e  g e n e r a l  e l e e t l o n  o f  1 9 9 1 r  w €  h e r e b y  p l e d g e  o u r
s u p p o r t ,  e n d o r s e  a n d  n o m l n a h e  J u d g e  J .  E m m e b  l l u r p h r ,
A d m l n l s t r a t l v e  J u d g e  o f  t h e  C l t y  C o u r t  o f  y o n k e r s ,  f o r  e l e e t l o n
to  t 'he  county  cour t  o f  r {es tehes ter  county  to  t t l r  the  vaeaney
ant re rpa ted  to  be  erea ted  by  the  eree t lon  or  Judge Franers  A .
Nleola l  to the suprene court  rnc Judge 11dr lenne i lofnann
seanca re l l r '  Admrn rs t r a t t ve  Judge  o f  t he  Fan r l y  cou r t ,
nes tehes ter  county ,  fo r  re -e lee t lon  to  the  Famr ly  cour t ,
l fes tches ter  County;  end

To requrre eaeh of  the above-naned person! ,  to  predge that r .
onee  nomrna ted  fo r  the  s ta ted  Judre ta l  o f t ree  by  bo th  o f  t hc
maJo . r  po l . r t rea r  pa r t rea l  he  o r  she  r r l l  r e f ra ln  f ron  p r r t r ren
po l rb rca l  endorsenen ts  du r rng  the  ensurng  e ree t lon  eenpargn  r , , d r
the rea f te r '  r l r l  p rov rde  equer  eeeer r  end  eonr rda ra t ron  ,  r r  rn r r
to  the  r ceomnQnda t rons  o f  t he  l eaders  o f  eaeh  naJor  po l t t rea l
pa r t y  rn  connee t ron  wr . th  p roposed  Jud le ta l  apporn tnen tg .

0 0 0  5 3
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l le  are resolved and agreed that  thil;ffH":il::.il:C o m m i b t e e s  o f  t h e  t w o  m a j o r  p o l l t l e a l  p a r t l e s  d q r t n g  t h e  y e a r s1 9 8 9 ,  1 9 9 0  i n d  l 9 9 l  a n d  s h a l l  n o t  b e  a tl f e e t e d  b y  a n y  a e t l o n  o r
p r o p o s e d  a c t l 0 n  o r  e o u r t  m e r g e r  o r  e o u r t  u n r f t e a t l o n .

000  5+
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B0(eirUotL@imes
suNDAy, IUNE 9,

Cross-Endorsement:
Questions of Protection

slve cI'edentlals In law reform..Ngl ,"a, an extenslve Asroclat€d press
rcference was made,n,h,.-,:lll::r ;i;;y-i;y-;'p?j;whnlns lournalstmandales ot lhe Code of Judtctal (:on- releisej nirio*ffy t91 weeks beforeducr. r.equlrtns a Judl.e io g.Flrrtllv ffil;;;t'&;li;, nu, whrch rhe
ItlT:"ll :ill a proceedtng y!.ul: lti rinrul Jro noJ-r.jlri ro p,ini.-" 

"'-
lmpartlauty mtshr reasonabty.,be iirJ "iirii"t-i-"lerende lo ,,a per_questtoned" - cteartv rhesth;arlon ,r;;i;;;i;$, In whtch I weswhere three of the ft;e tu{e;s yho ffi;,yg; b;r.r",:; Justlce samuet c.declded the appeal failed'to.dlsclose froOman-ri6' V""., "go sugsestedthetrowncross.endorsemenl^s.. ih;i;ft";;;;i;rlhetranscendent

The Ntnrh Judtclat commtrtej ts I i;;il''"i"i;;iln v. cotavtra wasnonparusan group.of rawyers and ir"-*"""-lri-Jiii-,lired and of recenrother clvlc.mlnded cltlzens,...con_ brfgfn. ln,l";i '.y @ncern wirh lhe
ifJiii,:,TlJTf rovrns the qu;rttv.or ili?i,1i;' "r'iiit"iit Judses is ions-
r""ioir,"i.iunr;,-;i]ff .ril;ill,Tii:lld,'lnLr,*l_llli:l"ll"fl:iii;
clal Dlstrlct. The commlrree came 

' 
bhlet .lustrc1l ertiru, T, Vanderbilr, aInto betng tn I089 as I response ro the t"'ilir.'iiii,'Jri'Jiorm. More thrn 20"lhree-Year treat" between the G;;{;ffi;,fi york Law Journalwesrchesrer. Repubttcan "n9,.?:!19; iruUiGrrtJ my'r'irr"r" about my expe.cratlc party leaders and rhelr judtclal itence on on6 ol the ttrsr pre_nimtira.

nomlnees, whrch efecrlvery- drsen- rt* rr.ti.rai-soeenrng pinerJ. iiomfranchlsed voiers In ail rtve countres rezz-'rgsq i acrvld:as the firrt won,anand turthe-red porttrcal controt of rhe appoinr&- iJ'in-"- ruor"nr s€recrron
liqlll.y Yourreporrerfailedrodrs- Cbinmrrtie ot'itre New york Starccuss lne essenllal terms and crlmlnal 88r Assoclailon.
ramlflcatlong ol the deal: the tradlng Jusrtce Fredman _ a,ormer Dem.ol seven Judg€shlps over three yearsl ocrailc party chalrman _ was ldentl_
:1:-T!Ilem^enr rh€r Judtctal.candt. lted only ai having been cross_en.
::::-aqr,u |o,egrly restSnaltons ro dorsed Ir parr of rhi lc89 deal, wtth.crette and malntaln protracted va- out statlng lhal he was not named agcancres; otvvytng up Judlclal patron. a party to lhe Caslracan v. Colavtta
E8e.arong pouucal llnes. cross.eidorsement challenge. The re-

There was no mentlon that the low- porter'r garbted verrlon oj tf," pio
:l^"_l:1'r-gltT]lsal was wtrhour any ieedrnj Etore Jusrrce Fredman lirtit
l::l,Iq_l"d tS.nored .the unconrra. . undectded more rhan one year dfrer.
gr_c]e,ooocup.ellaryevldenceof Elec- ftnal submlsslon to hlm) lalled toUon I-aw vtotauons at both Republl. feflect a lrue or accurate story. .t.he
can and Democratlc Jurllclal iroml- reporter dld not chcck her ,,iacts;
nattnt convenllons. Nor was there , wlth me. Indecd, E prot)cr reDorl
anyreference to the content or eflecl would deptct whaioccjrs ;h",r;;;;1;
of the- long-delayed eppcilate decl- bosscs b6como lud8;;. 

-

llul-. By nol rullng on lhe cross.er. The Inaccurile] stanted. lnatle.oorsement lssue bul Instead affirm_ quatecoverageshowsthalTheTlmca
lng the dlsmtssal on technlcal obJec- lias not met iis iournallstlc resoonsl_,
llons.by rhe publc ortctats sued, rhe bilrry ro fulty a'nd i;i;lt-;;tr;ii ';6;
{pnellate Dlvlslon dld not constder. facri - or rd make any'tndipendeii
the publlc Interest and the horren- Invesilgatlon ol lts own.
dous lmpact the deal has had.oll al- tt tslhocktng rhat your newspaper
rcady backlogged cour.i celen(lars. repeats the seliiserving stateminti of
*..1_o^,]1._l"qr1lor.skewed rhe arricle poitttcrans ilke RtchaiJ w;i;,;;i;
:I_lflr^.11tr,T8.lhts major^le8at pro. and Anrhony colavtra thar p6-tirical
cecorng as lf I were ,,Mr.s. Sas. partles ,,do a better Job of'plcking
sower's case." overlooked we'e rhe aandrdates" than merit-sirectioipet l t loners:  Dr.  Mar io Castracan,  a .panelsandthet iheirhandplctedcan-
::q.:."j-* !,9nuUt1cg ln New casrte, dldater are a .,major siep toward
lll^,rj9r. vlnccnr.Boneili,. a reSts- nonparrtsanetecrtonbf ludg;s,,, wirh.rcreo r)emocrat h New Rochellc who ,out glvlng the commlil;e ai opportu_relghes-Bovernmenr. 'niry-ro 

pui iir- ile ib 0rese crarrii. ileThe New york Ttmes has done_lrs reffurijrlwtrJ firaA ile retevanr appet-besr ro bury rhc srory. ln ocroberise' iil-;;;;;ffi:;;;Jtd h"u" .*po."[ir,LIt dld not see ftt ro Drinr rhsr 
th,g fu" i,tp"".Gilf 

';;iltcians 
who pro-

.York state Leagueof wonren voters lessed dlsappolntment thal ..th€ sub-had issued a sralewtde aterr ro vorers, ;i;itil-fi;;' i; in" "a." were norur8inS thc fppellate court to rev-lew reached,i' when'ihey and the cross_lhe case before Etecrion Dav; orlhar p;a;;;;a ,iii i i ig'iuoe* Involved Inrhe statutory preference i6..^*ll:!.| ir,"it"if"i,:iiii""rlorousryroprevenr
Elnctlo:r Law proceedlngs a.re enrl- ttrem from$ins'iodressed.lled was denied afrer beine vtgorou-s- U"fiis'-ifr" i ' iU'ilc is tmmediarely; ly -opp.osed.by the ludrcial nom,rnees 

Fpprised of whar rs takrng prace, rhedefendlng the case. The Tlnres tatred . tross-endorsed ludtcial nomlnatlonsro reporr rhar In Fobruary,-.rhe ,r"piesiniinirr,d-ir,iro 
pr,asu oi iiie

fY.4.4.9.P. I egat Defensc and Educa- , ag;i;iil fi";;d as scheduted In rherionar Fund was granred pcrmissron : igei "i;;,tio"i. 
-ibnrs 

L. s^ssowERlo file an amlcus brief. Aiso lgnorcd pro Bono Counsel
Ninth Judtctat ciTF,:f:

-,The story on lhe hlghly controver- ,Etat cross+ndorsemenls case l,,t-aw_ i
yer lo Pursue Sult on Cross_Endorsc_
ment," May l0l tlves rlse to serlous
_que-Eltons: wlo_ls belng prolected, by
wnom and.why? There are slgnlficani )errors and omlsslons, even omlsslon i
or Ine.name of the case, Caslracan v,
colavila, now headed tor the Court of
A_ppea.ts 

.based on lssues lncludtng
consiltuuonally protecled votlni :rfSnrs. - 

|
No lnlmmatlon was glven as to the 

,

S,enesrr of lhe Nlnth Judlctal Commlt_
ree,.il! purpose, ihe credentlals ol lts
cnatrhan, Ell Vlgllano. a lawyer ol {0yearl l|anding, or lo my owh exren_
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Judicial-Seleetion panels:
Aur Bxercise in Futility? Judicial-Selection panels

By Dorlr L Sarrorvcr (Contlnucd)

convenuon. . 
- --l:1"-:1"^:lL"lr"s-.ii'tiihjlif,i

parthBn corilnltmcnt!. 
l-.frat.". wia rom. comtatcletton ollrb Judlchl Nomtnaunr

vcntrdr rrrrotry m rntn--l+-Tl-t::g!-D,.^ I brttr ,udl.{rry-Dc!plt. thc.our cxp.denc.6ll3lvcn. th. ld6a ot tudtcld rcDr.-
thc Botcln-Cotnmlttec, wc agr.cal!.!!?jlon (o! our dlradvante3id-
to &rvc bcllevlng that luch penclr I ln! bleck!, Pucrto Rlcanr end ottrclto &rvc bcllevlng that luch penclr I lh! bleck!, Pucrto Rlcail rndlt.11c!
Dtltorm e gcnulnc rcMcc io tha lmlnonulr, r! wrll er lor I wo'r.
publlc and th. Ban 111!-y"d:t-r.prcrentcd motortty_ 3"1..:I,:ltS o" a,r"g; r,i,. i;,d6 | i[^f,

g_.Judr:lrt po\r'er poilUc| on Ur. lmioL.rt.t€- Suptrmc Oorrt t6d wu l"'-"".by on., erch ttrc crnmCfrnirit-;illntcntlonally, rcnrchd 0ic.o af.
thc popular b.llef thrt .,cvcry I vrrt6nt 3roupr. Truo, too, thet tha
la*?cr want! to bc r tudge." 

- 
lt*ltl Dhllolophy of thj vartouila*?cr want! to bc r tudge." 

- 
lt*l.ll Dhllolophy of thj vartoui

ffi lg!.:ll1iti._*I" cernc bctorc ur prc-

hopcrer+;a [-t-tiiliri""';,#tl _ vrtd Frct rr

p-?.'l,i,T:.i'#fr ".",T*;T".f g,lLffi ltrS,.H,,fi f 'lJ";

&umfmilfl

.$,o]p!.. h:, too, ther th..

fr iHS"H,l .o." rn."ruiirr. our
-.B_ut -eomlrctancc- purc end almplc,
rnce-r worth undllutrd by pottU-cei
mvo-tv.mcnt rcmalncd oui unrt.
EaraDt. tutdepoltr.
_ Jt mult be letd to thGl! crcilt
loon lra1,i on pag. g. oohrmn 6,

- + -

Hopes wcr. rahcd rccenUy-for lmprovcmcnt In thc prcecrr o!choolrng our Judgcr. rn ?erry_Ecptcmbcr, reedcrr or tha Nrw yoirIrAw JouRri,rl, tcarned tlat e

*r:i;Ii*1";{1i1,,,"*L""l[.#fi :,Ti,T,1*'i:",il.1"H j:ii
t.,E,. lurrrrrlmcnr ro lnc mmt^tolmr|t o, our Judlctd ptgoalr celr
:l!:ll1 "ly thorc. candtrtitcr. tlc | .rru!. th. r.tccuon o! Ut. tormrrpancr epproved. A! tr bccim. 

fT,lovcr U. l.rt.i--dil ntrht ahono luch commltmcnt hed bcc
curc.t ?r.h th. i^_..r-_- ,^ l.:: lCncry whcurc! th. d.d;, of I

thrt tha Rolonn Dcmocretrrh€rr commumcnt to tha -"jlt*l*lt Y::3{-slLthc lmprovc-

tr'fli*x;l*g:*jni'iiWlii
thur tt $u thoushr u' t iiii.i Tfu"c_"fiil-;G;iil;;;;wouldarncr3e er thc nomtnecr rile nttccn-aaf ncrta,-intoiyiarfn3th D-.emocrruc Judtclet NomtnaUog I T":ot Co"in- ciiaiCrtcr, tntGn_

dlmn thcm for not foifowil 
vv_ | qv.rk rnr. swmcl thet onc doar

Irmr'.! courc6. oJ,.ll:Llll.t9 
lg..I,.v wurr prrtyi

.o.ul_.l1-T urc rcsureir.- ii;-:!l; I H;{d,[";il:l .1. o.*J""L ff""1rncretorc be lclr than tatr to
ocmn thom ?^, h^r .^il^._,_:9n_.luo.nrl.. Thlr |lnrrner thet onc doar

.i;ll:,H[it,::r,b.-'"g!q'* l fjl#.f.l|"|*[Hffi t*rn rctr.orpcct. dleippotntmcnt,, |ll"lt-.9l",l9nthb, th. d;i"i";;e
o urtrmat'r. oic-ct- ;ifiilH;: | :I^_q6^:!! !a!ro1 6r cnoornj int.n#Y,il||*1l,fi .'X'-,*1fi 

"''ft 'ffi ;ft H,":'H*:;
mcnr ro rh. oh. ?^h.. ..-,^]Tllllopolntmcrrt tr thc anpidor mc

thc ultlmat. oficct ii ttrc rm.lli" 
qEculE (lcclllon ol chooalnt

m.ndetlon! ot ir,i" 
- 
p"i"-r 

'i'ijli 
I 13on-g th.m .ltht who noutrt crfrhavcbcen"nil-orp.ila')i'i,"'iiilill["*];'ia-T_llf tr**.:f n'. d|{ ii:]ii"ftTif "*1't'* 1 ffi31 "-"' riiiJ c r"rn";

n-atlon rcrecntnj p-.r- "fii'j-l.'. JRctorm Dcmocretr hed plcdgc<t ii
chatrmanlhrp oi'ruar"-g-.1-u: I cnd'oEc flom thrt numtbcr*thori
Botcln wa, 

.""t 
"o_Ii_is-er.if 

.:;:ly-h" rpoutd il th. thrcc Doltuonr,
ffi';?'frlil:"i"hli[:, il: i]l*:t lyn'r. tprdt".ir."L^i ififfS
!r rhat rhc Raartrr u__a$r: l. puuto oficld eauntrblo to thi

monly und€Btood prrpo"c oi 
-'-: I r--'r!tr

paneirbcrnst"-t"fi J'ir,ir,ir"i::Tl**'lil,lH::u:_:rp{-teu.on

f,".',:'**#*i'1,:i.llg:Li::;f ti!'ff [i,"1ll"lh::i:"1ffi'f
nu-ti' oi ii* l;-d3Jiffiil]ifi | 

thcn'-ourclta-rr.incntt
bvttrcnc''irorf;iilil;rji'"t:::'l rhc talk dons wr wcnt our rc-
Advrrcc .r"-uoi""i*il"""-.---lrp.cuvc weyr, rrtbi.d wc teC
rrom ttrc partv icilcr"i;; ";;::: I g9'lc ̂ our, conrctcntlour bcet, rriultrom tha party tcadcrr thet no-i-.- | :"'F our conlcl.ntloua b!rt, 3rag.
tuonr wo-utc-'tc-ilidiil"iil:E-lned that rfio!. chorcn r.naotrd
rpprorcd rr fi'" p-"il fir" js | :l*^-".*T.-T.31!:^-T9t .tt'.ii-piilJ

crer Nonrnarns c"n"iir*-,ffi | &lilffifn#H. #H, t^i:dlry rruaGd. (o!e8,o,rr *,g3ltcd. r|r4. th.-"frfi[ .t.ctr ourrmorr3 tJro.c kr th. poilttclf tu rar a! th. cdnr,rd *--:::: ll!df.: !|lon, hr i.r,q urr drcio. tnii u,. ".r".,-r,o*li";:. ;;1"";;|:::f:; _th:rr. out bndrnr qi"ii. at fif a! tno Conteitcd !t";.-.,tJ.qE 
'4!rL b noL utaahdoa L

w€r. ooncGmcd, 
ncrc. 

lp-r.ordrH ? ^tFit, iryf,.t ec hre.quent cvanti ;;;d,' il; 
-D-"T- 

lcruotq not thrlr "conn.etloiu."

t€ed?rr ,allcd to honor tnai ti- | Mttrorldc. Oomlitcr.tt "*",mj:,,**tty"m I ilffi$ ?:$#fi:t

Dorls L, gdsioloat L d
lon& grcslile'/�t ol thc Nclo
Yor//E Womcn,a Bat Aesocl-
d,lor arrd ecrt;cil ott thc nlna-
mcmbct tuillcl&t sclccuon
cotnrnlttec iiltc'�,tlcit ln thl[
dtllct.,

h that the negutu. rjai;;;v'v! | - Purrs oEcru 'tuunt'Dl. to thc
no whh to o.--lrr'i'it'il,fii lI3!: Ict !t' rt'poltrtlvo trend
deah tor thc ildbl;i;i;;' 

rulnrv do b' trulmnbL to Fltttal

lrll,*"r+,*i##;-fr:|fi ffi*ffi .lffi llrti*

ffi fr ##sffihryi..ffl;:55.#1fr .ffi *|,i%li:
jilijtsl-. ot rctrtcinii-retli 

I flj:if,?*po,rron or rhe pen.r
Dlrcourasc rhc Hrck l:ilTto f-.T..lrcrd'brrcd lr-pa-

p.:*^'':JJ,l,'tt11.,Q'i"""!Iil*.lilli"H",;9,**i:
.T:_': ll" "*.. uaoi. ;o,i- "g!1i 

I tf#'jlA'.,,Tlt-ffi ,ffli-yffpgrt_"rrronTl{ or tho 
-rrr3r. 

l 3rnratrcr.t--- 
- ""'

&iffi{r,r##3*t,* | #? Tlk rufr ffi;i,tr
:fflf.d**g? gF nq" ruc_|iutr,-orruot-tid.d; du crroo..::::ld. l*v*r. n, -rfrnr, 

-Ji1il;-ffi'.ffiHXlll,flS.crc€illnt pan€t attd m rnori Urea lqr,'m*arifii'- 
--

l$-1'_tc-co+1u9" "'a nalo n tuiGl-'ii' lffiIl'uur cntrth r leltn.tnor. crndtdit€! ,t necornfic.ndA, 
lqr,tlr_rtt-ii p*o"oy thor. In

!!ct yoqd bG enou!.h to Julttry lq liro.r. 8o"i #,rl -.e d .. ,-
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(2t2t 949.AA64

Ms.  Dor i s  L .  Sassower
283 Soundview Avenue
Whi te  P la ins ,  New yo rk  10606

Dear Ms.  Sassower

This ls to acknowledge, recetpt by the state conunissl.onon JudleLal  conduct  o f  your  cor ip la ln t  &ate& october  24,  199r . .

Your complaint wll l  be presented to the Conunl_ssl_on,whieh wi l l  dec ide whether  or  not  io  Lnqui re ln to l_ t .  we wi l l  bein touch with you after the commr-ssr.on has had the opportunrty torev iew the mat ter .

Very truly yours,

,fu#a
AdministratLve AssLstaht
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ll_rNT!!_{u_Dr_erlL_e..ollur_TIEE

Box Zo,  Gedney Stat lon
Wh l te  p la ins ,  Nen  Vork  10605_0070

T e l e :  ( 9 . 1 i )  g g 7 - B t . o S  
/  F a x :  ( 9 1 , t )  6 8 , f _ A S S  

January 2 | L992

Lee Kik l ier ,  Admin is t rat ive Assis tant
Commission on Judiclal Conduct
801 Second Avenue
New York,  New york 1OO1Z

Dear  Mr .  K i k l i e r :

Forlowing up our telephone eonversation earl ier today, r anenclosing a copy of ny most recent correspondence with Co.r"rttoi
cuomo, dated Dece:nber L9, 1991, which you nay consLder as a ne!,r
and separate cornplaint against Justice Lawrence n. Kahn.

F'�rankly, the Ninth Judicial committee $ras most disappointed thatyour form retter acknowledglng recelpt of my octoier 24, 1991
letter to the Governor stated tha€ my co-nplaint mwould bep r e s e n t e d t o t h e C o m m J . s s 1 o n , w h i c h w i I 1 d - e c i d e @ t o
i n q u i r e i n t o i t | | . T h i s i s p r e c i s 9 r y $ ' h a t y o u = f f i o r m
let ter ,  dated.Novenber 19, tggg, ln response to the Noiernber 3,
19q9 complaint letter written to the conrnission by our founder
and f i rs t  cha i rman,  E1 i  v ig l iano ,  Esg. ,  on  the  sane-sub jec t .

We are at a loss to understand why the Commissign has to rfdecide
whgther or not to. inquirerr when the eviden6e crearly shows
unlawfur and unethicar conduct by sitt ing judges and juaiciai
candidates.  The f  a i lure of  the coimissi ln to 6r"roi ivinvesti.gate the r.e8e rhree-year Deal tra.dinj-;;;;; iuagetilE-Et h e  N i n t h  J u d  i c  i a  r  D i  s t r  l c t  a n d  i t s  i m p r e m ' e n t a t  i o n  a tf raudulen!1Y held Judic la l  Nomlnat lng conven€ions means thatthese indiv iduals have not onry pror i t6d f rom thel i  wrong-dor; ; ,
but are now supposed role rnodeG Litt ing in judgrnenl or others.

l i lany of  the facts set  for th tn my october 24, 1991 ret ter  havebeen previously made known to the cornmlssion--rni"n 
-;lr;;;;

possesses many of  the documents referred to thereln.  rndeed, thasecond paragraph of  my october 24, 1991 let ter  to the eovernoirefers to Mr.  Vigl ianors ret ter  of  more than two y""r= ago. A;noted, that  ret ter ,  wi th exhibi ts,  was sent to the- commission onNovember 3,  t_989--and acknowledged by you.
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commissl-on on Judiciar conduct page Two January 2, rg92

Moreoverr extensive materials concerning the Deal and the lggocase challenging it, castrEcqn v. coravi,-ta, ,"i"-irr"a wrin t;;D e p u t y A d r n i n i s t i a t o r , R o b E @ , . - A r ; i ; i n v i t a t i o n ,
Mr' .Vigliano and r travelled aown 

--iro. 
white plalns to theconrnissionrs offices in N.y yor-k city on May 7, 199r., hrhere wespent several hours discussing those riaterial3 rri person.

since then, w€ have not heard from the commission as to anyact ion taken- .or_ any invest igat ton uy your of fLce into thepalpably uneth.ical aspects of the Deal agrela to ry luages withinyour jurisdiction--conductr. yht-ch yo.r, own eommrstioir--.;;;;;Justice wil l iarn _Thompson state-d rrw6urd not be approved by theCornmission on Judicial gsn6uggilL.

Every objective lawyer hearing about the 1989 Dear unanLmouslyagrees it is c.ontrary to law, 
-the 

code of Judicial conduct, andthe Rures of the ehief Adninlstrator of the courts. They areincredurous th.at its partl i lpants .tra benef iciarLes have beenallowed- to ttget a$tay witn ittt by state Juages rtt"-n."" chosen toshut their eyes to patently lnrawrul ana unethical, if notcriminal, acts by those who hrere part of tnis tr judiciar
Watergaterr.

lgwygrs anq judges are both bound by an ethical duty to nalntaln
!h:  integr i ty of  th9 regal  professibn. so long "='ro act ion istaken rerative to the Three-Year Deal or the sirlous vioratlonsof the Election Law at the Judicial Norninating ionventfons rni.nimplernented It2, -respect for our legal systen and the commissionis necessarily airninisned. The fubti l n"s 

-air"iay 
concludedfrom the cases o_f qast{ac?n,v. cgralvita and sady v. Murnhy thatthe .intesritv. - of tlt. jn@ r"tnt:!frGcred by ourcourts and that- judges are unwil l lng to dlscipl ine in" i"brethren--where the issues.to be adjudicatea 

- i i iei t  
or migniref lect upon them personal ly-.

1 Justlce Thonpsonrs candl-d comrnents on the Deal--and thoseof. Presiding Justice_ cYy Mangano and JustLce suritvan hrere madethis past summer, during ."rqr argument before the AppelrateDiv is ion,  Second Depar tn ient  in  th ;  " ig"  o f  @.Thei r  remarks are d i lcussed at  pages 4-s of  my october  24,  1991letter to Governor Cuomo.

2 As htghr lghted by my December L9,  1991 ret ter  toGovernor cuomo and its enclosirres, the arridavits sunnitted in
!h. case. castracan- v. corav,ita showed, rniiinG; that the 1e9oDernocratic Judiciar llominating convention, tirE tnat or 1989, wasconducted without a quorum.

3 rt rnust be noted that three out of the f ive mernbers ofthe Appellate Division, Thlrd oepartrnent, deciding the appealinvolving the legali ty of the rgbg cross-Endorsements Deal at
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CornnLssion on Judicial Conduct Page Three January 2,  L99Z

This cynicism extends to the Comrnission on Judlcial Conduet. Asshown f rom the enclosed 'r letter to the Editorfr prlnted in th;December 30,  1991 issue of  the Gannet t  Newspapers,  the Commiss ion
is  perceived as sweeping jud ic ia l  rn iscondut t  ' iunder  the rug, '
prec is .e ly  because i t  is  r rcompr ised of  for rner  judges and people 6t
the l ike -  r r  The c lear  lmpl icat ion is  that  

- juages,  
ra ther  than

adjudica l i rg  accord ing to  the law and facts  , -  u t : .  bound by the i r
own par t isan in terests .

Pra inry ,  immediate act ion against  the now s i t t ing judges whopar t ic ipated in  the f raud at  the Judic ia l  l torn inat in i  convent ions
and the Three-Year  DeaI  would go far  to  change th is  lercept ion of
the Commiss ion.

As the aforesaid rLet ter  to  the Edi tor f r  po ints  out ,  we arepresent ly  confronted wi th  a , t ida l  wave of  corrupt ion ana
misconduct  wi th in .  ou l  government  and jud ic ia l  =y=t" .  here in
wes tches te r r r .  Th i s  v iew  i s  a  re f l ec t i on  o f  t he  f i nd ings  o f  t h ;
c o m m i s s i o n  o n  G o v e r n m e n t a l  r n t e g r i t y  a f t e r  a  2 - L / z  v e a r
inves t i ga t i on ,  cos t i ng  the  taxpaye rs  

- son6  
$ ro ,ooo ,ooo4 .  

- '  -

issue in  the cast racan v.  Colav i ta  ease had themselves received
rnajor-par ty  cross-endorsements--a fact  they d id not  d isc lose

As par t  thereof  ,  dD l -8- rnonth invest igat ion in  Westchester
County was conducted by the commiss ion--cu lminat ing in  a Repor t
ent i t led t 'The Blurred L ine:  Par ty  Pol i t ics  and 

-covernmen€ 
in

Westchester countyf ' .  The Introduction to that Report made the
fo l l ow ing  s ta temen t :

t rThe conrn iss io.n:s  invest igat ion revealed a case study
o f  t h e  r e l a t i o n s h i p  b e t w e e n  p a r t y  p o r i t i c s  a n d
government in a county dominated by a powerful rocar
po r i t i ca l  pa r t y  and  i t s  l eade r .  The  i nves t i ga t i on
disc losed that  the rocar  Republ ican par ty  "n l  i ts
leader ,  Anthony co lav i ta ,  wie ld consider :ab le power and
inf luence in  county personnel  and budgetary mat ters  and
that  co lav i ta  is  perceived by peopre both in  and out  o f
government  as able to  in f luence the processes of
westchester  county .government .  The invest igat ion
reveared that  co lav i ta  has worked h insel f  in to the
p rocesses  o f  bo th  the  l eg i s la t i ve  and  execu t i ve
branches of  county government  to  an extent  that  makes
h i rn  a  de  fac to  o f f i c i a l  o f  t ha t  gove rnmen t . r l

f t  should be noted that the mandate
Government  In tegr i ty  d id  not  permi t
jud ic iary  d i rect ty .  Howevei ,  tne Ninth
d e t a i l  M r .  C o l a v i t a  I  s  c o n t r o l l i n g
nominat ions,  wel l  documented in  tne
Co Iav i ta .

of the Commissl_on on
i t  to  invest igate the

Judic ia l  Conmit tee can
i n f l u e n c e  o n  j u d i c i a l
case of  Castracan v.
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CornmissLon on Judiclal Conduct Page Four January 2, Lggz
Nonetheless, whlle t!. people most dl.re.ctly af fected by suchcorruption and nisconduct ry puplic-"rlTclall "r.-Ilrfering, thecourts have done nothing aroul it, the covernor has done nothingabout it--and, l ikewisel the conmissl-on on Judiciar conductr €rsfar as $te know, has not even undertaken an investiguiion:'-f "[a lone taken disclpl inary act l_on.

we would great ly appreclate hear ing f rom you with someencouraging progress report--rather than i"=C i""ti lr form letters ign i fy ing  no  awareness  o . f  any  ie ia t ionsn i f -  w i th  p r io rcommunications relative to the T-hree-year Deal_', the judgesinvolved in it, .and -th" profound irnpilt the Deal-jana the unfitjudges it generated--have had on the l ives of people who live andwork in the Ninth Judicial Dlstrict, ." set ror€tr ln ny october24, 1991 let ter  to the covernor.  -  For your fur ther infor i rat ton,  iam enclosing 3.  gopy .of  my _october 3i ,  199i .  ret ter  to Governorcuomo highl ight ing i ts io le in contr ibuai"g-- i " -  tn" presentf inancial  cr is is tn t f re courts.

Needless to say, r -aT prepared to offer l ive testinony under oathrerative to any of thL Jerious alregations r have--maae so thatyou and the commisslon can be. fur ly s i t isr ied as l "  tn.  u"" , r ru"y,t ruthfulness and rel iabi l i ty  there6f.  rn that  connect ion,  r - ; i : f lto state that  in 1989 r  wal  e lected a Fel low of  the American BarF o u n d a t i o n , a n h o n o r r e s e r v e d f o r l | l e s s t h a n �
cen!.  of  t l r "  pract ic ing barr .  At  such t ime u=
addi t ional  docurnentary mater ia ls t -o supprenent lour i i i ; ; ' ; " ; i ; ;on the f i tness of  indiv ldual  judges 

-  
in th is 

-  
o ist i ic t  and the

?i1:.9 _and/or incompetent mannLr 
- 

in rni"n 
-lh;t- -p^"rrorrn 

theirjudic ia l  dut ies--a most sharneful  ref  rect l -on oi  Ln" pol l t icalrr  facts.  .  of  (courthouse) l i f  err  here--werr  known to rong-t inepract i t ioners in these parts.

ffi#
Director,

DLS/er

Enclosures: ( 1 )
( 2 1
( 3 )

L2/ t9 /9L l t r  to  Governor
LO/3L/9I  l t r  to  Governor
r r l ,e t ter  to  the Edi tor r :

L2 /3O/9L ,  Ganne t t

cc: Hon. Mario Cuomo, Governor
Chief Judge Sol l i lachtler,
John D.  Feer ick,  Chai rman

Wfws,'Uv >*rDvcL.-
sAssowER

Ninth . ludlelal Conml_ttee

Cuomo
Cuomo

Newspapers

State of New york
Court of Appeals

Conmission on Government Integrity
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Gannett Suburban New$pdpers/Monday, December gO. 1991

lmpartial body
r mustoverdee courb

I ryguld like to eommend Cam-
eron MeWhirter for his Dec. ii
article on Family Judge Adrienne
Seanearelli. Like-wise, i wouh atso
flke to eommend the attorney. An_

,"tloll Pieciolo, for filing the'c;m-
, platnt.against Judge Scancarelli. Inad stmltar experiences with the
same judg_e and the Family Court.,nere in Westchester. As 

-we 
all: know, the.Family Court's jurisdie_, 'uon_ts pr imari ly with matters of,,li*iJy offense, child support, pa-

rerntty mailers, Juvenlle deiln-"qucney.Rn(l chil<l rreglect eases. lt 's"fibout ilme that allegaUons of mls_
e-onduct in the Famlly Court and'' the Sup.reme Court be exposea in

.'tne media. A Family Couit judse.
,;o.r qqy iudge for that niatt6r.
shoutd- not be exempt ftom thii

, lvRe of exposure. One of the pro6_
, te^ms Lo begin with ls that the'term
ol a t'amily Court judge lasts for

. tU years. They start to feel verv
secure.in_their position, and stari
ro. lnrnx they are God, and that is''when lhe trouble begins.

:.- The, time has come- for some
lyp" o{ impartlal governing body
ro prestde over the eourts here in
Westchester, and I do not inelude
the Commission on Judicial Con_
duct either. How can the commis_
sion be tmpartial, when it iGeia is
comprised of former judges andpeople of the like? If-rafo casei
cg1 be televised In prime time wiili
children at home watching, there
there is no reason wtry 

"iramilv

Court -misconduet, or alleiations oi.
snoutct not be regUlarly exposed iri
rne- papers and investigated as
well. And by the way, it it ouiani
take an attorney to llle a eomplalnt
atout a Judge's eonduct to get the
rjght attention. you see, I linow a
littlg tlt about the Cominission on
Judicial Conduct. I've tiled numer-
ous eomp_laints about two judges
here In Westchester, anO irir bdth
cases,. the eommisslon refused to
investigate them. Ten monttri-anei
my complaints on the llrst judge.
he lvas suspended ftom the beniti(with pay). in another case. ls
months after my eomplalnts ori tf,e
second judge, she ls now the verv
subjeet ofthe Dee. l? article.

. We !"gd pgppte with guts to '
turn baek the tidal wave of cornrn-
tion and misconduct within Jrirgovernment and judicial system
here in Westehestei.

PAUL V. PONTORNO
yorktov,,n Helghts
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DORIS L.  SASSOWER

By Fax and Mail
51-8-47 4- I5L3

Oc tober  31 ,  1991

Hon. Ftarl-o euomo
Executive Chamber
Albany, New york L2224

Dear Governor euomo3

Your october  28,  1991 ret ter  to  the leg ls la t ive leadersh! .p  ofboth houses s tated:

rrDuring the past nonth, w€ have heard fromjudges, court personnel, lawyers and outside
observers about the ranpant waste ln ourjudicial system. rnEFEports, arthough
troubling, are not surprising, because hre
have arr berieved for a rong [trne that the
courts are inef f ic ient .  r r  (enphasis added)

Franklyr w€ are surprised that your letter fails to identify whatour let ter-- faxed to you fgrr  days.  earrLer--speci i icarry plrn[eJ
out as a najor source of thaC inefflciencyt i**t. iu"ot ""a
-cgrrupt Judoes, who sit on the- bench by vlrtue' of mt ies.  our let ter  was detar led and speci f lcr-""a- spoke of  asi tuat ion so ser ious as to warrant your-appointneni  or  a specialProsecutor. yet, no reference tras iniae by you to thisfundamental probrem whlch often resurts- in =rgnbv, patentrybiased and srrong decisions _requiring appears by ft€igants hopingto find justice in the appeftatE-EouEtj.

ea3 SouNovlEw AvENUe . wHtrE PLA|NS, N.y. rocoG . gt4egr.ten r FAt: grrr/66a-65!4

rc r^ rdge Ener r  e r roneous dec is lons  ln f l i c t  upon
l*:l:1":?-:y.:tJ".:t__1"_1tilq the publtc thg .i;hti; fnow rhe cosr_

!g  .  s t rong ly  d lsagree wr th  the  s ta tenents  o f  the  eh le fAdninlstrator of  the courts,  Matthew T. crosson, quoted on thefront page of the october .29, 1991- l lew torr 
i.Law 

.rournii,describing your letter as rrasinl-nerf and. ""cudndEu of "tryl_ng
to threaten and int lnr ldate the. .Legls lature int t  

'not  
r"=" i i f " ith is matter ' .  we do not see i t  inat  eray at  a l l .  we see noreason $rhy the Judi-ciary ^ should be exempt irom tht obrrgatlon I;account for wasteful mj_smanagement. rt ls uaa enough thatjud ic ia l  inmun i ty  p ro tec ts  judges  rna iv rau i i rv  f rom thehorrendous damage t t re i r  erroneous decis lons lnf l ic t  r r r t .n

whole.
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Hon. IrlarLo euono October  31 ,  1991 Page Two

when r served as the frrst woman appointed to the Judlclalselection comml-ttee of the New York stlte Bar Association fronL972-L9go, $re observed high standards be-fore grvinl- our approvalto any Judiclar asplrant. Those standards h'era a-signea ;; i-;nitto ensure a guallty_. judlcldfyr. but with an .y" to cost_efficiency as werr. rt nas -o-u_r-vlew, to_i-exam;i;r 1n"t approvalshourd not be given to a ca.ndr.date who, due a;;;;: r^ras unable toserve out nore than half his elected term of otfice. The reasonfor this was preclsely. because -lt represented too-nign a cost tothe state when such lndlvlduar steiped down. ,rus€, as in 
-ttre

private sector, it is more econonfcal not to have frequentturnover. rndeed, what we are t-alklng about here is not jGi-ti i ;
replacement and retralnlng of thd Judge r..r"i.r"a--but hissupport  staf f  as wel l - -ar l  of  whom tne luage tr i rnserr  h i res.  

- - i ;
addi t ion,  the_ cost.  of  penslon, heaLth,  and other benef i ts toolder judlcial candidateJ can only be absorbed eco"".rt ir1v it i ican be anort ized over the furr  term--or,  dt  least ,  i  . i i . "port ion thereof.

rt night be well for Mr. crosson to develop some statlstlcal dataon the cost to the systern. of Judges serirlng onty a fractlonalpart of their terrn or of belng of advancea ag6 wtreri they "orr.r".a term. when. I _a_ttenpted 
-to 

galn such inforrnatf"n from 
-th;

office of court Administration 
- 

thls nornlng. tn" p"ft i l fpL'ranalyst I spoke wlth thought tt w?: ,,a -i-"r, 
fni;;;;t i ;;perspect iverr ,  but  said they hid rno studles on tne'subjectr .  

- iE
would seem obvLous that tundarnental cost-ef fectlve 

-princtpf 
escan, and should, be applied to running the state court iystern-.---

rt should also be obvious tn?! a Judlciary whose Judges are notchosen on ner i t  ls  necessar l ly  wisteful  
-and 

tnefr tc- tent . - -  Th;col lapse of  the-system ls directry at t r lbutable to- t t r"  tat lure corequire nominatLons of judges to conform to reasonable standardsof pre-nominat ing screenlng serect i .on.  r t  ls  no r"ngei  ihelit igants alone who are su-fferlng trorn unfit i"ag"=--which has
leen ignored year a.fter year--but the system itseii-which ls nowfartering because it can no longer keep up wtttr 

-tne 
caseloadsthat these judges have generated. 

-

rn too many parts of thls state merlt selectl_on of Judgesremains an arien c-oncept. Thrs le exernprif ied rn the Nrnthiludicial Dlstrlct where Democratlc and n"p"urf"an farty leaderebrazenly traded E even_.J-udgshlps ln th; lniamoue rgbg rhree-yearDeal: noml-nating candidatbs fo supreme court offlce who couldnot, by virtu: of t^heir ?9€r serve even hatf tneri-lerms, or who,by v i r tue of  contracted-for resrgnatroni  
- ; ; ; " ' lurrgated 

toresign from therr fourteen year poets--after "rqht months lno f f i ce .
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Hon. Marlo Cuomo October  31,  L991: Page Three

where Judges qut! the bench becauee they have contraeted toresign to create Judlc ia l  vacancLee for othlr  candldates to f l l l ,the cost  of  such pol l t lcal ly-dlctatea- turnover ls ctearty belng
P?r-"" by- the pubri- to serve-private enas. Th; cost-becomes even
l*gn;:":il:"" 

the noninee has iro juaiciii experren""-r.ro.e rakrns

we .applaud the statement ln your october 2g, 1991 retter tolegis lat ive leaders:

rrf am prepared to
eXbaustive etudv

of  areas
c la ims.  f l

work wlth you to
of waste ln the

conduct an
Judlc iary--

of waste and
(enphasis added)

we lntend to l"r{ }rou to that cornmltrnent--and wlrl support youref for t  in the legls lature to the fu l lest  extent.  rn the interestof an independ"l!, non-po.ritLcal, and glfordable Judiciary, weeagerly awalt !tt:- opportunlty 
'to 

rna*e EG-Tetr.""l.T 
' 

.r,Jdocumentary contribution to - isslst tq" rn 
- 

rm;i"."nti"g- ,;;;
s t ra te .g ies  to  be t te r  u t l l l ze  cor is t ra inea 

- resources  
moreef fect lvelyt t .

F"t  respectful ly

%-rq, M^^/.+-
DORIS L. SASSOWER
Dlrector, NfNTH JUDfCIAL CO!fifTTEE

cc: Chief Judge So1 tfaehtler, Court of Appeals
lratthew T-. crosson, chiei Adrninrstrator of the courts
Io. .  Ralph.MarLno, president pro Tem ana uaj-"r iy LeaderHon.  Me l .Mi l le r ,  Speaker ,  N .y .  S ta te  assenb iy
Hon. Chr istopher J.  Mega 

--- ' - - t

chairman, N.y. state senate Judrcr-ary connrtteeHon. G. Ol iver Koppel l
chairman, N.y.  state Assenbly Judlc lary conmit teeHon. l ranfred orenstein,  N.y.  stata senate uinor l ty LeaderHon. crarence Rappreyea, N.y.  state^Assenbly t t tnoi i ty r ,e iaerHon. saul-t{eprin, ehar-rman, ways and Mean= 6".rortteeHon. sherdon srrver, Assembly bodes cornmrttee

Dr. M. L. Henry, Director, fund for !{odern Courte
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NIUU!_ JUprcrAL coHHIl[tEE

Box 7O, Gedney Stat lon
Whi te  P la ins ,  New york  10605-0020

T e l e :  ( 9 f 4 )  9 9 2 _ 8 1 _ o s  /  F a x :  ( 9 1 1 1  6 8 4 _ 6 s 5 {

By Fax ind Mall
5 1 8 - 4 7  4  - 1 5 1 3

December L9,  1991

Honorable Mario Cuomo
Governor, State of New york
Executive Chamber
Albany, New York I2ZZ4

Dear Governor Cuomo:

Alrnost two months have elapsed sLnce we transmitted to you our
letter, dated october 24, LggL, reiterating our requesf for aspecial Prosecutor. we have receLved no response whltever fromyou to that communl_eatlon

we understand that you -!ave been very busy trylng to decide
whether to run for president, but that lettLr, i" well as our
let ter  of  october 31, 1991, presented vl ta l  Lnfornat lon as to two
further issues which have been absorblng your attention--"ta
which are focal to your current ftttgatiori rftn chief Judqe
wacht ler :  (  1.)  lng budget cr ls ls ;  and 

-(2,)  
the inef  f  ic lency 

- ; ;d

waste in the judic lary.

Your public statement that you cannot get a falr trial ln thestate courts--w_here your adversary ls tne chief Judge of tnecourt _of Appeals and the lawsuif involves whether more moneyshou ld  be  budgeted  fo r  the  cour ts - - i s  an  ex t raora in i r i
ackn_ow.ledgment of. preclsely what our october 24th letteicomplained about: judges who do !9! decide a""ordlng to the lawand the facts,  but  rather for  pol i t ical  considerat ions.

rndeed, Yotr have even more reason for concern now that Wachtler
v. cuomo has - been assigned to State supreme court JusticALawrence E. Kahn--ttre ver{ sarne judge who hecided castracan v.colavi ta.  As you.knovr,  tn" c.=tru" i"  case inv-rvea a-pa@
iIlegal and unethical deal ln- wtrtctr ttre two r.jor p-of ftfcaiparties traded. s-evgTr judgeships over a three year pdrioa, ;;-;; i1as bratant v io lat ions of  the Elect lon r ,aw ac the 

' i "a i" i i r
noninating conventions whlch l-mplemented the deal.
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Hon. Mario Cuomo

DLS/er
Enclosures

Page Two

Most

December  L9 ,  1991

Justice Kahn I s declslon d-l.snlsslng that pollttcally sensltlve
case, wi thout any fact- f ln9l"g- heaf lng,  y" i  tnexpl ic iute--except
that it served to protect the-lawyers-ind iuAges-fnvofvea ln tire
deal . on lt-s f ace, i lustlce Kahn's iecislon lgnored- [l i ;
elgnentary legal standard .for grantlng a motlon rto 6lsmlss i;;
failure to state a cause of actionr'--regulrlng that the pfeaaea
allegations, and all reasonable inferencei tnerifrom, re alcepg;6
as true. Moleovgr, as shown, inter alia, bi the three
eyewitnessr affidavits subnltted tn support ot t lne petitr;;;
Justice Kahn made a factual f lndlng whlch itew in the face of th6
record before hln. So that you can immediately determl-ne thi;
fo! yourself , a c^opy of Justlce Kahnrs october 1-6, 1990 declslon
and the three affldavlts are enclosed.

As our octob.er 24, 1991 let ter  drscussed, the pol l t ical ty-
suspect decis-ions in Castracan v. Colavita aira lts iggf p"og.i.ty
-sady -v. Murphy--from the supreme eourt on up to the c6urt' oi
Appeals,  sustaining dismlssale in both cases dl thout any hear incr
on the merits--demonstrate why the court system is i"i i i ;;
apart .  r t  is  not  because there ls lnsuff lc ient  fundlng, 6"€
because the systern has been contaninated by judges wif f i irg [o
subordinate rrthe rule of raw, to the dernandi of party p"irt i"".
our october 24, L991. letter fully detailed the rellvant lacts and
referred you to appropriate court records and legal docurnents.

The aforesaid^ .  corrupt lve pol i t lcal  Lnf luences denand your
inrnedlate attentl-on. ine neport of the New york state eonrnts'slon
on Governrnent Int-egrlty--a. Connission you created in response to
corruption scandals involving governmerit officials--described thegross polit ical dependence oi our state Judlciary and recomrnended
the comprete overhaul  of  the process of  Judlc la l  e lect ion.

chief  Judge Waeht ler  h lnsel f  candidty test l f led before the
commissLon on Governnent rntegr l ty as tb the.powerful  pol i t lcal
forces influenclng and cornpronlsing the Judicia^ryrs tndefena"rr"e.

In l ight  of  Judge Wacht lerrs aforesaLd test lnony--contr lbut lng to
? Report that cost the cit izens of this state close to
$l-o ' ooo, ooO--}te respectfully subrnit that the tlrne i= overdue toimplement the comrnissionrs iecommendations and to investigui" tt"extent to which the lack of Judlclal cornpetence and integitty trisexacerbated, i f  not  created, the f lnancial  cr isLs f ;  our courts.

f f i ^
DORIS L. SASSOWER
Director, Ninth Judlelal eornrnlttee
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Hon. l larlo Cuomo Page Three Decenber  L9,  1991

cc: Chlef Judge Sol Wachtler, Court of Appeals
Dean John D. Feerick, Fordham Universlty School of Law
Matthew T. erosson, Chief Admlnlstrator of the Courts
Hon. Ralph Marino, PresJ-dent Pro Tem and Majority Leader
Hon.  Saul  Wepr in ,  Speaker  N.Y.  State Assembly
Hon. Christopher J. Mega

Chairman,  N.Y.  State Senate Judlc lary  Commlt tee
Hon.  c .  OlLver  Koppet l

Chairman, N.Y. State Assernbly JudlcLary Committee
Hon. Gerald Stern, Commissl-on on Judicial Conduct
Dr. l{ .  L. Henry, Fund for Modern Courts
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STATE OF NEW YORK

SUPREME COURT

COUNTY 08 ATBANY

rn  the MaLter  o f  t ,he Appr lcat , ion of  t ' tARro l '1 .  CASTRACAN and
vrNCENt  F .  BONELLI  r  ac t ing  pro .  Eor ro  _ lqL f lco ,

P e t i t i o n e t r a r

f o r  a n  o r d e r  p u r s u a n t  t o  S e c l i o n s  l 6 - t O O ,  I 6 - l O Z ,  I 6 - I 0 4 ,
1 6 - 1 0 6  a n d  1 6 - I 1 6  o f  B h e  E l e e t i o n  L a w r

- a g a l n s t -

A N T H O N Y  M .  C O t A V I T A ,  E E Q . ,  C h A i T M A N I  I I E S T C H E S T E R  R E P U B I I C A N
C O U N T Y  C O M M I T T E E ;  G U Y  T .  P A R I S I ,  E 3 q . ,  D E N N I S  T . I E H I E I . , I  E T Q .  I
C h A i T M A N I  W E S T C H E S f E R  D E M O C R A T I C  C O U N T Y  C O M M I T I E E ;  R I C H A R D
I .  W E I N G A R T E N I  E S g . I  L O U I S  A .  B R E V E T T I I  E 6 q , I  H O N .  F R A N C I S '
A .  N I C O I T A I  r  H O W A R D  M I t L E R ,  E s e .  r  A L B E R T  . t .  E M A N U E t t I  I  E c q .  ,
R .  I ^ I E t L S  S T O U T ,  H E L E N A  D O N A H U E ,  E V E L Y N  A O U I L A ,  C O M M i S E i O N E T A
cons  t  i  Eu t , l  r rg  the  NEI^ I  YORK STATE BOARD OF ELECT I  ONS ,
A N I O N I A  R .  D  T A P I C E ,  M A R I O N  B .  O t D I r  C o m m i s s i o n e r s  c o n s t , i t u t i r r g
the  l iESTCI IESTER COUNTY BOARD OF ELECTIONS,

R e a p o n d € f i E B  r

f o r  a n  o r d e r  d e c l a r i n g  i n v a r i d  t h e  c e r E i f i c a t e a  p u r p o r c i n g
t o  d e s i g n a t e  R e s p o n d e n t s  H o N .  F R A N C r s  A .  N r c o l A r  a n d  H o w A R D
M I I , L E R ,  E s q .  r  d n  c a n d i d a t e s  f o r  t h c  o f  f  i e e  o f  J u s t i c e  o f
E h e  s u p r e m e  c o u r t  o f  t h e  s t a L e  o f  N e w  y o r k r  N i n t h  J u d i c i a l
D i s t r i c t , r  a n d  E h e  P e t i t i o n e r s  p u r p o r E i n g  t o  d e c i g n a t e  A T B E R I
J .  E M A N U E L L T ,  E s q .  a  c a n d i d a t e  f o r  t h e  o f f i c e  o f  s u r r o g a t e
o f  ? l e s E c h e e t e r  c o u r r [ y  t o  b e  h e ] d  i n  t h e  g e n e r a r  e l e c i l o n
o f  N o v e m b e r  5 ,  1 9 9 0 .

S u p r e m e  C o u r t  R e q u e s t  f o r  d u d i c i a l  I n t e r v e n t , i o n
o c t o b e r  L 2 ,  1 9 9 0 - S p e c i a r  r e r m  R . t r  o l g 0  s T 2 7 4 ?  r n d e x  N o ,  6 o s 6 - 9 o

. tUsTreE  tA I , IRENeE E ,  KAHN r  p reE  t  d i  ng

A P P E A R A N C E S :  D o r i s  [ r .  S a s s o w € r ,  p . C .
A t t o r n e y  f o r  p e t , i t l o n e r i
2 8 3  S o u n d v i e w  A v e n u e

?ii ; i  8l; : l ; ; ,*n' 
York 10606

OCf i  0 ,3 1 6 8



T h o m a E  J .  A b i n a n E i r  E s q .
A t E o r n e y  f o r  N I C O L A I
Six  Ches te r  Avcnuc
{ ! i t e  p l a i n s ,  N e w  y o r k  I 0 6 0 l( 9 r 4 )  g z e - 9 o o o

l l a r i l y n , . I .  S l a a t t e n r  E B q .
! 9ynEy  A rEo rney
l : t p rngy  f o r  o i ep rce  e  o rD rt l i c h a e l i a n  o f f i c e  a " i f O i i g
1 4 8  f , l a r t , i n e  A v e n u e  

- - - - - " :

T l i gg  p ra i ne ,  Ncv  yo rk  l o6o l( 9 r 4 )  z g S -  2 6 s 6

! g o r i r F l r  B r e v e E E i r  G o l d s m i t h
A t t o r n e y s  f o r  B R E V E T T i
2 3 0  p a r k  A v c n u e
T : l  Y o r k ,  N e w  y o r k  t 0 l 6 g( z t z )  3 7 0 - l o o o

9 y t  f ,  p a r i s i ,  E r q .
112 Woods End noad-
C h a p p a q u a r  N e w  y o r k  l 0 5 t {( 9 r c )  2 3 8 - 5 0 4 8

H a I l  r  D i e t t l c r ,  L a w l e r ,  K e n t  &  F r i e d m a nS a m  y a s g u f r  E E q .
At to rneys  fo r  EMANUELf , f
t l  i l a r B i n e  A v e n u a
T ! i I :  

p l a i n c ,  N c r  y o r k  l o 6 o c( 9 1 4  '  4 2 8 - 3 2 3 2

l l l o  v .  V i r , a g I i a n o ,  p . C .
1 5 0  p u r c h a c c - S t r e e t

B I . ,  N e w  y o r k  I O S 8 O
(  9 1 4 ' � |  9 2 1 - 0 3 3 3

H a s h m a l l ,  S h e e r r  B a n k  t  C e t s dA t t o r n e y a  f o r  - M E H I E L T  w e J r e H g s r e n
- COTII I , I ITTEE & WEINGARiEI. i_- '
235  i lamaroneck  lv " r rue- - '
T ! i ! :  p t a i ns ,  New  yo rk  t 06os( 9 r c )  z e r - 9 r t r

S a n f o r d  g .  D r a n o f f ,  E a o .Attorney for  HowARD ui t - ienO n e  B l u e  H i l I  p l a z a
P . o .  B q x  f 6 2 9

l : : l l  l i v€ t r ,  New yo rk  10965_8629(  9 f  4 l  l 1 5 - 6 2 o o

A P P E A R A N C E S :  ( e o n t l n u e d )

- I A -

&  W e i s s ,  p . C .

DEI,IOCRATIE COUN?Y
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K A H N ,  J .

T h i e  p r o c e e d i r r g  s e e k c  t o  r e v r e r  t h e  n o m l n a t i o n  o f  E h r e e
e a n d i d a t e s  f  o r  e l e c t  i o n  t ' o  t h e  o f  f  l c c  o f  , J u s t i c e  o f  b h e
s u p r e m c  c o u r t  f o r  E h e  N l n t h  . I u d i c r a l  D l e t r i c t  o f  t h c  s t a t e  o f
N e w  y o r k '  s p e c i f i c  r e f e t r e n e e  r r  n a d e  t o  t h e  s e p t e m b c r  l g r
l g g 0  R e p u b r i c a n  . t u d i c i a r  c o n v e n E r o n  a n d  E h e  s e p t e m b e r  2 4 ,  l g g o
D e m o c r a t i c  J u d i c i a l  C o n v e n t l o n .  f h e  a e t l o n g  t a k € n  a t ,  E h e
a f o r e s a i d  c o n v e n t i o n s  p u r p o r E  t o  b c  i n  f u r t h c r a r r c c  o f  a
w r i t b e n  r e s o r u t i o n  o f  E h e  l { e e t c h e s t e r  c o u n t y  R e p u b l r c a n  a n d
D e m o c r a b i c  c o m m i t t e e e r  w h i c h  a d o p t e d  a  t h r e e - y r e r  p r a n  f , o r  t h o
c r o r g - e n d o r s e m e n t  o f  v a r i o u s  j u d g e o  f o r  c o u n E y  c o u r t r  F a m r r y
c o u r t '  s u r r o g a E e  c o u r E  r n d  s u p r e m e  c o u r t , ,  r n  E h r s  r e g a r d ,
t h e r e  i s  n o  d i s p u t e  t h a t  t h e  r e s o l u f , r o n  e x r l t r  o ?  t h a t  t t  Q v e n
g o e s t  g o  f a r  a s  t o  p r o v i d e  E h a t  o n c e  n o m i n a t , e d r  c e c h  t n d t v l d u a l
w i l r  p t e d g e  E o  n p r o v r d e  

c q u a l  a c e e r s  a n d  c o n r r d c r a t l 0 n T  t f
r ' f ,  t O  t h e  r e c o m m e n d a t i o n s  o f  t , h e  l e a d e r s  o f  c a c h  m e J o r
p o l i t i c a r  p a r t y  i n  c o n j u n c t r o n  u r t h  p r o p o c c d  J u d i c i a l
a p p o i n t m e n t s - "  r h u s ,  t h e  a g r e Q m € n t ,  a p p o a r c  t o  e v c n  c x t e n d  t o
E h e  h i r i n g  o E  s t a f f  p e r a o n n e l .

v a r i o u s  d c f e n d a n t g  h a v e  m o v e d  B o  d l s n r s s  u p o n
c o n s r d e r a t i o n s  o f  J u r i s d i e t l 0 n r  f a i l u r e  t o  s L a t , e  e a u r .  o f
a c t i o n ,  l a t e h e s r  s t a t u E e  o f  l t m t E a t l o r l E r  e C c .  p e t i L l o n e r a
h a v e  a l s o  a o u g h l  a  d i r e c t i v e  f r o m  t h e  c a u r t  t , h a E  c c r t e l n
r e s p o n d e n t , a  a r e  1 n  d e f a u t t  f o r  h a v l n g  f a i t e d  t o  t l m e l y  s e r v e
p l e a d i n g s  o r  d c f e c t i v e l y  v e r l f i e d  p l e a d i n g s .  ' o w e v c r ,  l n  t h c
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in te res ts  o f  Jud ic ia l  economy and l r t th  an  acknor r ledgment  tha tt h i s  d e c l s i o n  m u s t  b c  r e n d e r e d  1 n  r n  e x c c e d r n g r y  e x p e d r t { o u s
m a n n e t r r  t h e  c o u r t  s h a l f  d t r e c C l y  a d d r e s s  t h e  n e r l t r  o !  E h ep e t i l l o n  l t s e t f ,  i n  o r d a r  t h a t  t h e  l n e v i t a b l e  a p p e a l  p r o c € s t
m a y  b e  c o m m e n c e d  i n  a  t l m e l y  f a a h l o n .

*r, J r t:-"-T:tnt {-.J"-1*lrl-.-qlndrda!e-e-!y_ r}! .majorp o l i t l c a l  p a r t i e e  h a a  l o n g  b e c n  t h e  c u b J e c t  o f  s u b c t , a n t l a l' -
concern among var ious s€gments of  the yot__t lg  pgbl fg .  -  f  t  .hr rt":1-=r:i't:-t' 

.* :;'Ti:-"ion on covern'en!
rnEegr rBy ,  The Fund f  o r -Hode, , r_  cour tq ,  . ._p . -d ._ .  q .vgn the  ch t r f

:^:t=-^:t 
t" t j i l ' i : ;::]". *ou-ev.9rr .and morr inporranrry

r n  E h e  e o n t e x t  o f  t h t c  J u d t i c i a l  p r o c e Q d l n g ,  t h e  p r a e t t c Q  o fc r o ' l r - a n d o r s e m e n .  o f  J u d t c t a r  c a n d i d a t e s  r a  n o t  p r a l c n t l y
proh ib l  t cd  by  the  E lec t  ion  Law.  Fur ther ,  

: l_ l l J !gtI::=bir 
i:v.. or 

:n:_g:ip"++_ :!!9r,tl:l 1o_yrd eppeer Eo bre r c e e d r n g l y  
! : ! ! t i o n a b l e r  . - .  t h a  r r a l l t v-- - :--d-tf-ggg--t__d.oca not"" , "u: :  tn *e nominat l . : l_  " r  decrgnarton of  a eandrdarc lorE-u$srns- Jgrrt- gTlioq. - 

o*t ,n*** i" . proporry
c o n v € n e d  J u d i c i a l  D i s t r l e t  c o n v e n t i o n  c a n  t a k e  c u c h  a e t l o n( E I e c t i o n  L a w r  e e c t i o n  6 _ l O 6 ) .

T h e  c o u r E  o f  A p p e a l a  h a :  r c r t e r a t e d  E h a t ,  t h e  L e g l s t a t u r e
o f  t h i g  s t ' a t ' e  h a e  " m a n i f e c t e d  

a n  l n t e n t  o f  g c n r r a l
n o n - l n t e r f e r e n c e  w t t h  b h e  l n t e r n a t  a f t a l r r  o f  p o l l t i e a l
p a r B i e E . ' r  ( B l o o n  v  N a t e r o  t  6 7  N y 2 d  l 9 4 g ,  1 0 4 9 ) .  n  [ J l u d i c l a l
i n t e r v e n b i o n  s h o u l d  o n l y  b e  u n d e r t a k e n  a r  e  r a s t  r e s o r t . t ,(  

,  9 9  A D 2 d  ?  4 2 . )  C e r t a l n l y r  a n y
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r u l e  o f  t h e  w e s E c h e s t c r  c o u n r y  R e p u b l i c a n  o r  D 6 m c r $ t , i c

C c m n i t t e e  c r h t e h  C u r p o r i , s  t r >  s e l c c t .  c a n < l i d o e e g  f o r  t h e  o f f i c e

o f  s u p r e m e  c o u r t ,  . j i r E t i c e  m u s t  b e  c e n s i d e e e d  i n e o n e i s t e n r , r i g h

c h e  E l e c t i . c n  L a w ,  u h : . c h  l e a v e s  E h a t ,  g e l , o c t r 6 n  t a  e h e  d e r e g a t e 6

? o  a  j u d i e i a l  c a n v r n t i o n .  H o w e v € ( r  o n c e  h a v r n g  c o n v . e n e d  a
p r o p e r  e o n v e n t l o n /  a n c  h a v i n g  f o r r o u c a  t h e  r a a n c i a t e e  o f  r - h e

E l e c t i o n  L r w ,  a n y  ; e r i c f  p r e m i s e c r  u p o n  c h e  r n v a l i d i L y  o f  c h e
$ o - c a l l e d  " T h r e €  f a a r  p l a n "  i s  p r e c l u d c d -  I n  t h e  c a s e  a e  b a r r

t h e r e  i s  n e  p r c o f  t h a r  E h e . J u d r e i a I  c c n v e n s l o n s  a E  l s g u e  r . l e r e

n o E  i e g a l l y  o r g a n i z e d ,  . , i c h  I  q u 6 F u m  p r e s e n t ,  a n d  t h s e  a
m a J o r  i  t - y  o f  t h a b  g t J o r u m  d r r l  y  v o L e , c  f  o r  t  h o  c a n d r d a t e e  n l m e r !  a 6

r e s p o n d e n ! s  l r e r e b c . A s  s u c h r  t h €  p e t i t i o n  d o e g  n o r ,  e E a ! €
g r c u n d s  u p e l n . . r h i c h  c e l i e f  m a y  b e

Looenzo ,  30  AD2d  g8 I  )  .

T h e  s e a n a r i o .  a s  p r e s e n t e d  b y  E h e  s u b m i g s i o n e  p t ' e 6 e " a ;

b e f o r e  b h c  e o u r t r  h o  d o u b h  w i I I  c o n t i n u c  t o  f , u e l  t h e  d e t a € ,

c o n c e r n i n g  t , h e  m a n n € r  i r r  w h i c h  c a n c i d a E e s  f o r ; u d l c r a l  0 r r i c l ;
Eiia r e  s e l e c t e d -  H o u e v e r ,  t h c  p r o p € r  f o r u m  n u g t  h e  e h e

L e g i s r a t u r e  o f  [ n e  s t t t c  o f  N e w  y o r k ,  r , h i c h  h a s  t h e  g c r e  p o r d e r

t o  a r ' Q n d  t h e  P E c e e s a  b y  w h i c h  j u d i c i a l  c a n d i d a t e s  a r e  c h o s e n -

T h e  m o t i o n  o f  r e s p o n d e n E  p a r i s i  f c r  a  j u d E m e n t  d i s r i r i , s s i n g

t h e  p r o c e e d i n g  u p c n  : h r r  g r o u n d  r h a t  r h e  p a L i t i o n  f a r  1 s  B o
s t a c c  a  e a u s e  o f  t c r , i o n  e h a l l  b e  g r e n E e d .  A e  a f o r e e l i d ,

d i s m i s s a l  o f  t h e  p e t i t . i o n  o n  t h e  m e r i t c ,  r e n d e r s  m o o !

q u e s g i o n s  o f  ! Q r v 1 s 6 ,  E i m c r y  s u b m i g s t o n  o l  p r e r d i r r g g  a a d

o t h e r  p r o c e d u r a l  i s s u e g .

D A T E D : C c t o b e r

A I  b a n y ,

grant ,ed (  [a t tcr  -  o f - .  HobsoL.v
I .  : r

1 6 '  I 9 9 o  
/ .  /  , , '
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SUPREHE EOURT STATE OF NEW YORI(
COUNTY OF ALBANY

rn the Matter of  the Appl leat lon of  
- - - - t r

HARIO I{. CASTRACAN and_vTHCENT F. BONELLT,
act ing _pgc Bono publ lcq,

p e t l t l o n e r s ,

fo r  an  order ,  pursuant  to  Seet lons
1 6 - 1 O O ,  1 6 - 1 0 2 ,  t 6 - 1 0 4 ,  1 6 - 1 0 6  a n d
16-116 o f  the  E lec t ion  Law

Af f ldavit_
-vs-

AtlrHoNY r. egllylTA, Esq., chal_rman,
I{ESTCTIESTER REPUBLICAH COUHTY EO}ffIiTEE,
GUY T. pARrsr,  Esq. ,  DENNTS LtgI t rEL;- i=n.  ,chalrman, !{EsTeHnsrin DEMoeR TIe eouNTy
eoul{rTTEE, RIelnRD L., !{EINGARTEN, nsl.,
IoUIs A. BREVETTI,  Esg.,  Hon. fnAHCfs'-a.
!I99W, lrowARD MrLLEri, Esq.; ATBERT J.EIiANUELLf , Esq., R. WELI,S dtilUf,
HELENA D.NAHUE-' EvELyN AeurrJt, ionnrssronerg
99n1!!tutlng the NEW yoRi sTAiE BoARD 

-v"s!e

gl_IlPclroNs, ANroNrA R. Df Apr.eE,
IIARION B. OLDf , ConmLssLoners 'eonstltutlng
thE WESTENESTER COUNTY BOARD OF ELEEIiOITS,

espondents ,

fo r  an  order  dee la r rng  rnva l rd  the  cer t r f rea tes
p_"Iqgl l f  ng - tg_deslgnafe nespondents i ; ; .  FRANers A.Nreou\r  and t IowARp.HrLLERr- Esq. as eandrdates forthe of  f  lee of  Justr-ee of  ine.  d"p"" .J*ei , r r t  of  thes ta te  o f  New Vork ,  N ln th  tud te l l i - ; t r t ; f ;a ,  

- in i . . :
the.  pet l t l .ons purport l fg t"  aestgna[.- i r ,srRT J.EUANUELLf,  Esq. a- eandldate for  the of f lce ofSurrogate of  gtestehester County to be hefd lnthe  genera l  e lee t lon  o f  Novernb i r  e  , - i sso .

STATE oF NEt{ YORK ) 
---------x

coUNTY op WESTCHESTER i  ss. :

f n d e x  N o .  6 0 5 6 / 9 0

vrNeENT p' B'NELLT, berng dury sworn, deposes ands a y s :
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1. I  am one of  the Pet l t loners ln the above-ent l t led

matter and subrnlt thls Affldavit in support of the relief

requested in ny Pet l t ion and order to Show Cause inst l tut ing the

above-ent l t led speclal  proeeedlng, dated septenber 26, 1990.

2. r am a ful l - t lme professor of hlstory at Bronx

cornmunLty college of the etty unlverslty of New york and an

adJunct professor of history and governnent at the Westchester

conmunlty college ln valhalla, New york, wlth a doctorate ln

hlstory and polltlcal scLence. r have been so enployg.d for

twenty  (20)  years.  . . ,

. r '

,i. 
'

3. On Monday evenlng, Septenbet 21, 1990, ! ,  together

wlth 811 vlgr lano, Esq., DorLs rr.  sassower, Esq., and FLlonena

Vlgllalo, nent to the Daysf fnn loeated on l{hlte plalns Road !n

Greenburgh' New York, where the Denocratle Judlclal Nonlnatlng

Convent lon l tas scheduled to take place at  7:oo p.r .  t i le arrLved

at the Daysr Inn at  that  hour.

. /
{. lfhen lte etent lnto the lobby, wd trere dlreeted to

ileetlng Rooms A and B, where we were told the Conventlon would

take plaee. lfe proeeeded to the entrance of saLd Heetlng Roons,

where an attendanee sheet on a table rras avallable to sLgn. A

wonan seated at the table stated that one dtd not have to be a

Delegate or an Alternate Delegate Ln order to slgn the attendanee

sheet.  Hr.  v lg l lano slgned the sheet,  the rest  of  us dLd not.

:

i
:
r l

ll
tl: l
r l

I
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5 . l i re then entered the rneeting roon, whlch had a

movable par t i t ion,  separat ing rooms A and B,  whLch r ras recessed

lnto a slot in the wal l .  There were approxlmatery 25-30 peopre

seated at the tlme. The ehal-rs were arranged ln rows of fLve on

one side, wi th a mlddle als le separat lng four chalrs on the other

slde. There were a total of elght rows on eaeh slde. A count

showed 32 chaLrs  on  one e lde ,  37  on  the  o ther ,  to ta l lng  69  seats .

lfe oeeupLed four of the 69 seats. There sras also a daLs wlth

four chairs and slde tables set  up wlth refreshnents.
.J

. L ,

6.  A t  about  7 :  {o  p . r r .  ,  a  nan ldent l f  led  h lnse l f  as

DEirNIs UEHTEL, chalrnan of the !{estchester. DenocratLc county

cornnlttee. He ealled the neetrng to order. He sald he was

readlng a letter sent to hln by Hon. itoHN IrtARINo, . Chalrman of

the DemocratLc State conmittee, whlch etated that he had been

deslgnated as the person to eonvene the conventlon and to call

the Convent lon to 'order.

, /
7. Not al1 the seat were oe'eupled at that t lne.

There were about 10-15 people nll l lng about ln the rear of the

roon, and 8-1o people rnll l lng about at the elde of the roon
'where a table had been set up wlth sodas, cof fee, and pastrLes.

8. lfhen lilr. nEHrErJ coneluded readlng the aforesald

letter from litr. MARrNo, he stated he would call the Roll. A
;.

. l
l l
a t' l

I

I
a i
!
:
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notlon was thereupon nade that the earllng of the Roll be

dispensed wlth.  Hr.  MEHIEL then turned to a man later ldent i f led

as J. HASHIiALL, Esq. and reguested a rullng as to the legarity of

dispensing lt lth the Roll eall. ! lr. HASHIT{ALL responded that, ln

the opinion of  counsel  to the county commLttee, t f  a resolutLon

dispenslng wlth the eall lng of the Roll was adopted unanl-mously,

the Conventl-on could 1egally be organlzed and proeeed lrlth

conduct ing i ts buslness.

9. Mr. MEHIEL thereupon accepted the notl-on, lrhlch was

seconded. He called fol a vote. A nunber of people ralsed thelr

hands and sald rrAyerf .,., t!. UEHIET asked lf there lrere any i lNaysr.

none were expressed. The Chalrrnan rnade no tnqulry as to the

ldent l ty or eredent la ls of  the p€rr  ons vot lng,  nor dld he at tenpt

to establLsh the presence of a quorun. Nevertheless, he. :
announeed that by the unanl.rnous adoptlon of the notLon to

dLspense with the Roll, l t rras legal and valld for the

Convent lon to proeeed wlth l ts buslness.

10. Mr. I{EHIEIJ thereupon aceepted a notLon to elect a

Tenporary chaLman to the conventlon. An lndlvldual nonLnated

Jay B. HASHI'IALL' Esq. The notlon was seeonded. A volee vote was

taken and Hr. HASHI'IALL was unanLmously elected Tenporary

Chaltman. Thereupon, l lr. HEHfEL turned the neetLnq over to Mr.

HASHIIALT.

.'_l
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11. Thereupon, Mr. HASHI,IALL called for a noninatLon

for the electl-on of a Tenporary Secretary, and a l i{ARc 9XI{AN $ras

nominated.  The nomLnatLon was seeonded.  NomLnat l -ons $rere

closed. A voice vote vtas taken and Hr. oxl{AN lras eleeted

Temporary Secretary.

t2. Mr. HASHI'IALL then sald that the busLness of the

Convent lon was to nonLnate three (3) candl-dates to f111 the

three (3) vacancies ln the offlce of Justice of the Suprene

court of the state of New York for the Ninth Judlelal Dlstrlct

and that nornLnatlons nould .!e ln order. He then recognLzed

THoMAS ABTNANTT, Esq. r ltho nomlnated JOAN LEFKowrTz as a

eandLdate for one of the three vaeancLes. The nonl-natLon was

eeconded. Thereupon Mr. KENNETH P. ZEBROSKf was recognLzed, who

nonlnated PRANcrs A. NreoLAr for the second vacancy, and the. -'::-

nonlnatLon was geeonded. llr. HASt{ltAtL then reeognlzed }lr.

t{rl,I,rAtit FRANK, who nomlnated HowARD l{rLr,ER, Esq., for the thlrd

vacancy. The nonl-natlon was, l lkewlse, seconded. Hr. HASHUATL

then asked whether there gtere any other nonlnatLons. The;e belng

noner a notlon to close nomlnatlons was rnade, seeonded, and

earrled by a volce vote

13. Thereupon llr. HAsHlilAtL asked for a notlon that the
'Secretary cast one ballot for the adoptlon of the resolutl_on

nonlnatlng 'folN LEFKoI{ITZ, ERANCfS A. NIeoLAf , and HowARD UfLLER

as the candLdates of the Demoeratle party to flf l  the three

vaeanel-es for  Supreme court  Just lees.  Sueh mot lon eras made,

4

5
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seconded, and a volce vote taken.

there being no nNays,t ,  the one

norninat lons.

All rfAyesrr Irere heard, and

ba l lo t  was  eas t  fo r  sa id

14. Mr. HASHHALL then recognized DfANA

who made a urotl,on narnlng certaLn rndlvlduals to

conunlttee on vacaneLes, whlch motlon was seconded

voLce vote.

JUETTNER, Esg. ,

eonstLtute the

and adopted by

15-  Aeceptance speeehes by each of  the Candldates were

then g iven. l o  .

' t '  
'

16. Thereupon, !lr. HASHIiIALL entertaLned a rnotl-on to

adJourn the meetlng, whlch yas seconded, a vote taken thereon,

and the resolut lon was adopted at  approxLnately g:10 p.n.  The' ;::-' :

Conventlon then adJourned.

17. At that polnt, l,tr. vlgllano and r left the roon

and went lnto the lobby. Hr. vlgllano spoke to sone 
T?n 

r dtd

not know. lts. sassower, who had prevlously left the neetLng

room' was speaklng to varl.ous lndlvlduals nll l lng about ln the

lobby.

18. r  ean state unequLvocalry that  no Rolr  eal l  was

ever taken durlng the proceedings r attended, whLeh purported to

be a Democratic Judlclal NomLnatlng conventlon. Dtoreover, r have

0c0 60
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sinee learned that there were L2g Judlc la l  Delegates and Lzg

Alternate Delegates elected ln 1990. However,  r  am inforrned that
Meet ing Rooms A and B courd not physlcarry provlde seat!_ng

capacity for 258 Delegates and Alternates. The roons were only

set up with a total seating to accommodate no more than 7s
persons .

19. I t  ls  c lear that  a quorum of the Delegates was not

present, whLeh would have requlred at least 65 Delegates and/or

Alternates to be ln attendance. In addltlon to the four -o_.f usr

who were not Delegates .or Al,ternate Delegates, 
. 

Lt appeared that

there were nany other people ln the roon, who lrere l lkewlse not

Delegates or Alternates. Thls becane apparent when aeceptanee

epeeches ttere nade by the three nonLnees, at whleh tfune thelr

varlous relatl-ves and frlends were identlf ied.

peopre sr*rnsT Jl;t,= t":r: :".-,, ::J:'i';l:'#:
were, in faet ,  duly-elected Delegates or Al ternates.r to the

conventLon- Delegates and Alternates were not provlded wlth any

badge or other lndlela of thelr status. There lras no tngtrlry or

Lnterest by those ln eharge lnto the status of anyone sltt lng ln

the room--or thelr rlght to be counted Ln a quorun or thelr rlght

to vote.  rndeed, on several  occasJ-ons, l r l r .  v lg l lanors mother,

FLlonena vlgi lano, ln the splr l t  of  cooperat l .on,  sald , rAyer, ,

wLthout chal lenge, to a nunber of  mot lons belng voted upono

000  61
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2L. Based on lrhat r salr and heard that nlght, there is

not a shred of  doubt (and t t  should be undisputed) that  the

judicial nominees for the Suprene Court of the Nlnth Judlclal

Distr ict ,  named on the cert l f lcate f l led wi th the New york state

Board of  ElectLons, l tere not duly nomlnated at  a duly const l tuted

conventLon, at whlch a naJorlty of Delegates or .Alternates

ent l t led to vote stere present to const l tute a legal  quorum, as

requlred by applleable provlsLons of the Electlon Lan. The nost

elenental requLrenent of dury-electlng nonl,nees and adoptlng

resolutLons at  a Convent lon.J-s the fundamental  deternlnat ion as

to whether a quorum,of the.duly-eleeted Delegates and Al ternates

are present and voting. The vote to dispense wlth eall lng the

Roll, wLthout f lrst aseertalnlnq that there was a legal quorun

present 
: 

and entlt led to vote thereon, . plalnly rendered all

resultlng votes meanLngless. ft should be deelared vold by thls

Court .

I{HEREFORE' lt ls respeetfully prayed that the 
.gforesald

Judlclal nomLnatLons of Hon. FRANCIS A. NrcoIAI and HowARD

MTLLER, Esq. be lnvalldated, and that the addltlonal relLef

requested ln ny Petlt lon and order to show eause be granted ln
.Jts ent l rety.

before ne thls
of  October,  l99O

tbRlt L xssostr
|lolrlty Pubtc. Stt of ttr yoa

. Lo.6l l . t5r7r2
- Qurffcd an \.J?tlcnat?ct Crurrll

f."r E*-.hril !e, ltj{

Sworn to

lf u^t
il
il
il
I
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SUPREI{E EOURT STATE OF NE!{ YORK
COUNTY OF ALBANY

In the Hatter of  the Appl lcat lon of
MARIO I{. CASTRACAN and VINCENT F. BoNELLI,
acting Pro Bono publlco,

PetLt loners,

for an order, pursuant to Seetlons
1 6 - 1 0 0 ,  1 6 - 1 0 2 ,  t 6 - 1 0 4 ,  1 6 - 1 0 6  a n d
16-116 of  the Elect lon Law,

-vg-

ANTHONY J. COLAVfTA, Esq.; Chalrrnan,
WESTCHESTER REPUBLICAN COUNTY COMMITTEE,
cUY T .  PARIS f ,  Esq . ,  DENNIS  MEHIEL ,  Esq . ,
Chalrrnan, !{ESTCHESTER DEMocRAffe CilUHfy
COII{MITTEE, RICHARD L. WETNGARTpN, Esq.,
IOUIS A. BREVETTT, Esg., Hon. Fnallcrs l .
NICOIAI, HOWARD MILLER, Esg., ALBERT J.
EII{ANUELLf , Esq., R. WELIS STOUT,
HELENA DONAIIUE, EVELYN AQUIIA, Connlseloners
constltutlng the NEI{ YORK STATE BOARD
oF ELEqrIOils, ANTONIA R. DTAPICE,
I.{ARION B._ OLDI, ConnLsslonera eonstltut lng
thE T{ESfdHNSTEN COUNTY BOARD OF ELECTIONS,

Respondents,

for an order deelarlng lnval id the cert l f icates
qgrporttng to deslgnate Respondents Hon. FRANers A.NrcoLAr and HoI{ARD urLLER, E"g. as eandldates-i""---
the off lce of Just lce of the duprene court of thestate of  New York,  Nlnth . rud le ta l  D let r le t ,  " r ra- - -
the Pet l t lons purport t lg to deslgnate ALBERT J.
EHANUELLT' Esq. a candldate for fhe offlce of- 

-

surrogate of !{estchester county to be held lnthe general  e lect lon of  Novenblr  6,  1990.

STATE OF NEW YORK l
couNTY OF I|ESTCHESTER )

Index  No .  6056 /90

Aff ldavlt

s s .  :

belng duly sworn, deposes and says:ELT VTGLTANO,
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1. I  am an attorney l lcensed to praetlse law ln the State

of New York slnce 1950. I an currently chalrrnan of the Nlnth

Judlclal CornrnLttee, a group organLzed ln t{estchester county in
1989, comprJ.sed of laryers and non-lawyers worklng to assure that

the nost qual l f led Judges are ehosen, that  pol l t lcs and

pol l t lc ians are removed aE far a6 possible f rom the Judlelal
arena and, ln part lcurar,  to assure that the elect |on of  Judges

ln the Nlnth Judlelal  Dlstr let  ls  aecornpl lshed Ln accordance wlth

the legal requLrements of the ElectLon r,aw and constLtutlon of

the State of  New york.

2- The orlgln of thrs group eane out of ny

obserrratlon of the nanner ln whleh the Judlclal Nornlnatlng

conventlons ln the Nlnth JudlclaL Dlstrlct are run and thelr

fa l lure - - - , to  conf  orm to  the nost  fundanenta l  procedura l

requlrenents of the Eleetlon Law of the stat€ of New york.

3- on August 2r,  1989, r  at tended a neet lng of  the

Executlve ConnLttee of the l{estchester County Democratle party,

at  l ts  former of f lees at  203 Haln street,  t {h l te plalns,  New york.

r arrLved at the rneetlng at about g: oo p.n. There were

approxlnately 3o lndlv lduals ln at tendance, who were, r  wac,

told, nenbers of the lfeetchester DenoeratLc county ExeeutLve

committee. RTCIIARD t. I{ETNGARTEN, Esq., the then chalrman of the

WESTCHESTER DEUOCRATIC COUNTY COUIIITTEE was presLdlng. l,tr.

WETNGARTEN called the rneeting to order and explalned ln detall

\?
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the ter:rns of an agreenent that had been arrlved at wlth the

t{EsrcHEsrER REPUBLTCAN eouNTy eoHurrrEE,. provldlng for the

election of Suprene Court ;Iudges ln Westehester County for the

nex t  th ree  years ,  1 .e . ,  1999,  1990,  and 1991 ( the  ,Three year

P l a n t r ) .

{. l{r. WEfNGARTEN outllned the beneflts accruLng by

WESTCHESTER DEMocRATIc coUNTy COII{}|ITTEE beconLng a party to thls

agreenent--that by eross-endorslng the two Republlcan nomlnees,

ALBERT J. EIIANUELLI' Esq. and Hon. JOSEPII JIUDfCE for two of the

three suprene court vacancles ln 1989, the electLon of sAIr{uEL G.

FRED!'tAll, a Demoerat, to the thlrd vaeaney lrould be assured. lt!.

WEINGARTEN further etated that llr. EttAMtELLI nould reslgn ln

1990, elght nonths af ter  h ls lnduct lon lnto of f lcer ro that  he

eould beeone the eross-endorsed eandldate for the offlee of

surrogate of l{estchester county. Thle was necessar? to eatlsfy

Hr- CoI"AVITA that the Republleans would keep the surrogate

offlce. The Suprene court vacaney ereated by l lr. EuANUELLT|s

reslgnatlon would then be fl l led by a DenoeratLc county Court

Judge, FRANCTS A. nreot,Ar. rn 1991, the vacaney ereated ln the

county court by the elevation of FRANers A. NreoLAr to the

supreme court would be fl l led by T. Et{uET l{uRpHy, a DenoeratLe

clty court Judge, wlth ADRTENNE lr. seANeARELLr, a Republlean,

cross-endorsed for re-electLon to the of f ice of  Famlly Court

Judge, lfestchester county. All Judlelal nonLnees, lncludlng !lr.

EHANUELLT' wourd predge that after their erectLon, they would

,{
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give out their  patronage on an eguar basis,  aceordlng to the
recommendat ions of  the two party leaders.

5- some discussion ensued, prr-nar l ry by Ftr .  r . r .  'AUL
REDD, who r  bel ieve etas a member of  the ExecutLve comnit tee,
complaining beause the agreement did not include a Democrat ic
Af r i can  Amer ican Judge.  r t  was  expra lned to  h rm tha t ,  a r though
there had been sone eonsiderat lon glven to lncluding an Afr ican
Ameriean, i t  was not feasible or pract ical  to do so at  that  point

i n  t i m e .

6'  Mr '  WEINGARTEN stated that the agreement had been
put in wr i t ten form as a Resolut ion.  Thereupon, Hr.  pETNGARTEN

asked for a vote to adopt the ResolutLon, annexed hereto (whleh

is  a lso  Exh ib i t  r f c r r  to  the  pe t i t ion  f i red  here in )  .  Mr .
I 'TETNGARTEN stated that the Resolution eras expressry conditioned

on its being similiarly adopted by the t{EsTcHEsTER REPUBLTCAN

eoUNTY CoMFITTTEE at its Executive committee meeting the next
night.  I t  gras adopted by a voice vote,  r , r l th two abstent ions.
Thereupon, a member moved t i iat  adopt lon of  the Resolut ion be made
unanimous ' The motion ntas seconded. upon an overwhelrnlng
aff i rmat ive vote '  one of  the members who had abstalned, wi thdrew
the abstent ion.  The other indiv ldual  who had abstained, refused
to wi thdraw i t .  Henee, the not ion to adopt the Resolut lon
unan imous ly  fa i led  to  car ry

(
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7. r then asked to say a few words and recounted ny

having been actlve nany years ago ln an effort to reform the
Bronx DemocratLc Party. r noted ny surprlse that rdealsr for

Judlctal  of f lce,  forner ly nade ln the r fsnoke-f l l led backroonr,

behlnd closed doors by pollt leal leaders nere now beLng dlscuesed

out  ln  the  open,  and most  lnc red tbry ,  tha t  a  wr i t lng

nenorlallzlng sueh trdealstr was even put ln resolutlon forn at a
public meeting. Mr. I{EINGARTEN lnterrupted to ask ne tf I was a
nenber of the Executlve commlttee. when r replled that r was

not' he sald that r was out of order that although Denocrats were
permitted to attend Executl.ve commlttee neetlngs, they eould not
part le lpate thereLn. I  thereupon renalned sl lent  for  the rest  of
the meet ing,  whleh adJourned short ly af ter .

.:=--4. The next day, r planned to attend the scheduled
neetlng of the Executl-ve cornnlttee of the !{ESTCHESTER REPUBLTCAI

eouNTy colttlITTEE, but etas lnformed that lt was not open to the
publle, nor for that natter to enrolled Republleans. Exeeutlve
commLttee neet lngs were open only to l ts nembers,  party

of f le la ls,  and lnvl ted guests.  Henee, r  dtd not at tend sald
neeting and do not know what occurred at that neetLng.

9 .  On September  19 ,  1989,  f

Judlc la l  Nomlnat lng eonventLon cal led

Dletrlct at the Tarrytown Hllton on

Tarrytown, New york.  The meet lng was

attended the DenoeratLe

for the Ninth Judlelal

the Albany post Road,

held ln a smal l  neet lng

1tl
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room ln thb l0wer level. A eash bar was set up ln the rear. r
arr ived at  about 7:oo p.m. some people were ml l l lng about ln the
hall. There sras a photographer from the rocal nerrspaper, The
Reporter Dlspatch. At about 7:30 p.n. ,  DoRrs L.  sAssot{ER, Esg.
arrived wlth a companl_on.

10. At about 8:00 p.m.,  the convenor,  rours BREVETTT,
Esq.,  eal led the conventLon to order,  and announced that he had
been deslgnated as the person to convene the conventLon. wlthout
any Rol l  cal l  of  the Delegates present,  he announced that sLnee
he could obserrre that a quorun was present, the conventLon would
proceed to transact lts busLness. r{hereupon, he asked for a
notlon that he be eleeted Temporary chalnran, whl-ch rnotlon was

adopted' He proceeded to ask for a notlon to have two Tenporary

secretarles elected, which nas adopted. He aeked for a notr.on to
have hlnself eleeted as Pennanent chalrnan, whlch waE adopted.

He then asked for a notlon to have Gl{ENDoLyN B. LyNeH and HrHr p.

seHNALt eleeted as the Permanent seeretarLes, whlch was llkewlse

adopted. None of  these not lons elect lng the lndlv lduals to sald

respect lve of f lces were adopted by any Rol l  cal l  vote.

11. rndeed, of  no t rne was a Rol l  ear l  vote €ver
taken, not even to aseertaln the preaence of a quorum. There
were no badges or other ldent l f leat lon as to who were, l_n faet,
duly elected Delegates and Al ternate Delegates to the convent lon.

At no point ltas there any eount taken to ascertain that a
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suff lc lent  nunber of  Delegates and Al ternates were present so
that it courd, ln faet, be determlned that there was a quorum of
1ega11y elected Deregates and/or Arternate Delegates present.

There was no denareatron rn the seatrng arrangements of any area
reserved for Delegates and/or Alternates. There rere erearly a
nunber of people seated ln the room who erere not Delegates or
Alternates, and there were nany enrpty chalrs.

L2'  r  learned thereafter that  a l though t2s Delegatee
and L25 Al ternate Delegates were elected, only about 100 ehairs
nere provlded ln the roon. Thue, elearly, there was not
sufflclent seatlng provlded to aceonmodate the 250 Detegates and
Alternate Delegates, as requlred. rn faet, the total nunber of
people ln the room was no nore than 65, of whon nany wers not
Delegates and/or Alternates. rt would appear that beeause llr.
l i le lngarten real lzed there def ln i tery waa no quorun, he decLded to
dispense wlth any rol l  eal l  whleh would have plalnly eetabl lshed
the absence thereof.

13- Anong those who were seated who rrere not
Delegates or Al ternates were mysel f ,  Dorrs L.  sassower,  Esq.,  and
her- eonpanlon. othere lneluded l{rLToN noFFttAN, the polltleal

Edltor for the lfestehester-Rockland Newspapers, who was coverlng
the convent lon.  rn addl t lon,  a l l  of  the Judlc la l  candldates were
eeated, with frlends and relatlves. These lneluded Hon. sAuuEL G.
FREDIT{AN' then a srttrng supreme court Justlce, wrth a companr-on,

$
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ALBERT J. EHANUELLT, a practrelng rawyer who had been naned in
the Resolutl-on adopted by both the t{EsreHEsrER DEt{oeRATre
ExEeurrvE eouurrrEE and the I,tEsrcHEsrER REpuBLTcAN ExgcurrvE

coHl' lrTTEE, and Hon. JOSEPH JIUDICE, Justl-ee of the Supreme court.
Also present was GUY T. PARrsr,  Esg.,  eounsel  to the wEsTeHEsTER

REPUBLICAN COUNTY COI.TI{ITTEE.

14. !rr. WETNGARTEN $ras then glven the froor by Mr.
BREVETTT, who stat.ed that the purpose of the convention lras to
norninate three Demoeratlc candidates for the three vacancLes that
would be voted for at  the 1989 General  Eleet lon for  of f lce of
Justlce of the suprene court, state of New york, Nrnth Judreral

Dlstrlet. l le then talked proudry about the ,hLstorl-cff agreenent
that had been nade between hln and l{r. eor,AvrrA, and descrlbed ln
detall '-the Resolutlon adoptlng tt by the ExecutLve connltteee of
the county conrnLttees ln all f lve countiee conrprlslng the Nlnth
Judicial Dlstrict. l i lr. I{ETNGARTEN reelted hls baekgrounE as an
enrol led Denoerat and hls lnvolvenent rn pol l t lcs spannrng 35
years' He renarked sardonleally that he never thought he would
see the day that he would be a party to an agreenent to nonlnate
Republlean eandldates, or that he wourd ever see two Republrcan
candl-dates on the DemoeratLe r lne,  wl thout opposl t lon,  for
Just lce of  the suprene court  ln the Nlnth Judlc lar  Dlstr ict .

1 5 .

as

HT. T{EINGARTEN

the f l rs t  nomlnee.

then nonl_nated Mr. ALBERT iF.

Mr. STANLEY cOODtrtAN was then

70c1.

EIIIANUELLT
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given the floor. He nomrnated Mr. sAHUEt c. FREDUAN. Hr.
BERNARD KESSLER took the froor and nonrnated JosEpH JruDrcE.
Alt of the nomLnatlons stere seeonded, and voLee votes were taken
separately adopt lng eaeh noninat lon unanLmously.  The three
eandrdates then were asked to address the conventr .on rn
aeeeptance of  therr  nonr.nat l0ns and to srgn the aeeeptanee
cert l f leates,  and the neetrng was then adJourned.

16. At the concrusron of the meetrng Hr. EilANtEr,Lr
went to Mr. BREVETTT and complrmented hlm on the fr.ne way he had
conducted the meetlng. They Joked about the faet that ln the
eourse of eonductlng the meetlng, l{r. BREVETTT had lapsed and
referred to eonduetlng the neetlng Ln aeeordanee wlttr a frserlptr.

Hr. E!'ANUELLT suggested that sr.nce he dtd sueh a frne Job rn
runnlng the Denoeratre conventron, he ehould eonduct the
Republlcan conventron sehedured for rater that week. cuy T.
PARrsr lnterJected that Mr. cor,AVrrA ran the nonrlnatlng Judlclal
conventlons hlnself personally, and would not per:mlt anyone eree
to conduct sueh lrnportant busLness. Everyone understood that the
work of the Republlean Judlclal conventl-on was to rubber stanp
the deal whlch !rr. eor,AvrrA had made wlth !rr. WETNGARTEN.

tZ. The next day, tfednesday, f telephoned the
wEsreHEsrER cot'NTY REPUBLTCAN headquarters to lnqulre whether an
enrolled Republlean would be permltted to attend and observe the
Republ ican convent l -on for the Nlnth Judic la l  Dlstr let  scheduled
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for the coming Friday, Septernber 22. f

that  the Republ lean nomlnat lng Judlelal
to Delegates,  Al ternate Delegates,  and

others were permltted to attend.

was to ld  unequLvocal ly l

Convent lon was open only

par ty  of fLeLals ,  and no

18- r  have read the accompanylng Aff tdavrt  of
Professor vrNcENT F. BONELLT deser lb lng hls obserrrat lons
concerning attendance at and hls observatLons of the proeeedlngs

eonducted'at the Denoeratle Judlelal conventLon held on septenrber
L4, 1990. r  conf l rm, adopt,  and rat i fy,  as t rue eorrect  and
accurate,  h ls recl ta l  of  the facts therel ,n stated, noet
espeelal ly,  h ls etatements rerat lve to the far lure to car l  the
Roll at any tlme, even to establlsh the presence of a quorun, the
faet that there was no quorun, and the clear lnadequacy of the
room lLze and seatlng aeeonnodatlons, ln vlolatlon of Electlon
Law requLrenents.

s '  _
ELM

Sworn to before ne thls
14th day of  October,  1990

r/' N - m

\
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SUPREHE COURT STATE OF NEW YORK
COUNTY OF ALBANY

In  the Hat ter  o f  the Appt icat ion of
}IARIO M. EASTRAEAN and VINCENT F. BONEI,LT,
act lng Pro Bono publ lcq,

Pet i t loners,

for an order, pursuant to Sectlons
1 6 - 1 0 0 ,  1 6 - l _ 0 2  ,  1 6 - L 0 4  ,  1 G - L O 6  a n d
16-115  o f  t he  E lec t l on  Law,

-VB-

ANTHONY J. COLAVITA, Esg., ChaLrman,
WESTCHESTER REPUBLIEAN COUNTY EOMHITTEE,
cUY T .  PARIS f ,  EBg . ,  DENNfS  HEHIEL ,  Esq . ,
Chairman, WESTCHESTER DEUocRAffe eoUNTf
COMI.iITTEE, RICHARD L. I{EINGARTEN, Esg.,
LOUfS A. BRE\'ETTI, Esg., Hon. FRANCIC A.
NfeOLAf, HOWARD HILLER, Esg., ALBERT J.
EUANUELLI, Esq., R. WELT,S STOIII,
IIELENA DONAIIUE, gVELyN AQUILA, eornrnLseLoners
eonstltutlng the NEr{ yoRR STAiE BoARD
oF ELEqrIONS, AtflroNIA R. D|APICE,
EARfON B. OLDIr ConnlssLoners constitut lng
thE WESTCHESTER COT'ITTY BOARD OF EI,EqTIONS;

Respondents ,

for an order deelarlng invalld the certlf leates
purportlng to desl-gnate Respondents Hon. FRMtcrs A.
Nreorar and HowARD url,r.nRr Esq. as eandldates for
the offLce of JustLce of the suprene court of the
state of  New york,  Nlnth ;udlei i l  Dletr lct , .  and
the PetltLons purportlng to deslgnate ALBERT J.
ErrtANtEtr.r, Esq. a eandl_date for the offlce of
Surrogate of lfestehester County to be hetd in
the general electLon of Novenber 6. 1990.

I ndex  No .

Vlgl lano,

DAVID B. COHEN, an attorney duly lLeensed topractLce law ln the Courts of 
-the 

State ofN"y York, affltms the followLng to be true
under penalty of perJury:

1.  on Septenber lg,  1990, I  aeeonpanled El l
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Esq. to the l{estchester }larriott Hotel in Tarrytown, New york.

l le arr ived there at  approxinately t :oO P.M. I i te lnquired at  the

front desk as to the locat ion of  the Republ lcan party 's Nlnth

Dlstrlet Judicial Convention, and were referred to Ballroorn rfDn.

2.  When Mr.  Vlgl lano and f  arrLved at  Bal l roorn f rDn,

$te obser:tted a nunber of people nil l lng around, Lncludlng Judge

Nlcolal ,  Rlehard Ross, Sanford Dranoff  and Lawrenee Glynn.

3 .  A t  approx lmate ly  1 :20  p .H.  r  u€  went  ln to  the

Bal l roon and found our seats.  At  approxlnately 1:30 p. t l l . ,

Anthony Colavl-ta called the neetlng to order, and asked peter

l , lanos to cal l  the rol l .  Hr.  Hanos thereupon cal led the names of

alt Delegates and Alternates. Those ln attendanee lndlcated

thelr presence after thelr respect!.ve nanes were called. At the

conelusLon of the ro11 eall, Hf. t itanos announeed that elghty-one

(tt)___,P.legates and/or Alternatee were preeent, and that they

eonstLtuted a quorum.

1. At the eonelusLon the ealllng of the ro11, !lr.

Colavita accepted the nonLnatLon of Tenporary Chairman of the

conventLon. Hls nonLnatlon was eeconded. There were no other

noninatlons. A voLee vote lras then taken and lilr. Colavlta lras

unanimously eleeted as Tenporary ChaLrman.

5. l lr. ColavLta thereupon requested a noml-nation for

the offLce of Tenrporary Secretary of the ConventLon. 1lanoe

was then nominated as Tenporary Secretary, the nonl-natLon lras

eeeonded ln the absenee of other nonlnatl-ons and, after a voLee

vote,  the mot ion was unanl_nously adopted.

o f
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6- Mr.  eolavrta then asked for a not lon that the

Temporary chairman and the Tenporary secretary be ereeted as
pirrnanent chairman and permanent secretary,  respect ively,  of  the
convent ion'  A mot ion was nrade to that  ef feet ,  l t  I ras seeonded
and unaninously adopted. Thereupon, Hessrs.  colavl to and Hanos
hrere slrorn Ln to those respectl_ve of f lees.

7 - l!r. coravrta then announced that the purpose of
the conventLon was to noml-nate three candidates for  the of f lce of
Justice of the supreme court. He reeonrnended that eertaLn rules
be adopted respect ing these nonlnat ions,  such dsr for  instance,
that eaeh of f lee be voted upon separately,  that  the length of
noninatlng and secondlng speeches be l lnlted to fLve nlnutes and
to one nLnuter respeet lvely,  etc.  Thereupon a not ion was.nade
that euch rulee be adopted. The notion was seeonded and then
unaninously adopted.

B - After adoptron of the aforesar.d rures, ltr.
Colav l - ta

Conventlon,

conprising

deslgnated Guy parlsl as ParlLanentarLan of the

9' tlr. colavLta then announced that nonLnatLons were
ln order for the first posl-tLon of Justiee of the suprene court.
George Roberts was nonLnated for thie posLtLon, and the
noninatLon was seconded. There were no further nonr.nations. A
notion to erose the nonLnation was then nade, seeonded, voted
upon by vol-ce vote and passed. A vor-ce vote was then held on the
nonlnatlon ltself , and Hr. Roberts I nonlnatLon eras unanl-mously
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passed .

r0. At this Juncture, Hr. eolavrta stated that he had
overlooked the recitar of the pledge of Al legiance, which he sard
should have taken plaee rnnedrately after the ealr of the rorr.
He asked everyone to Join hin ln maklng the pledge.

11- soon af ter  the pledge of  Al legianee had been
reci ted,  Hf.  vrgr lano and r  ref t  the Barrroom. r t  hras
approx i rna te ly  2 :15  p .H.

Dated: Whlte plalns,  New york
October  5 ,  1990 ,'1

/  / / , / ^

DAvrD B. CoHEN-----
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MEMBERS

HENRY T BERGER.  CHAIR
HON.  MYRIAM J .  ALTMAN
HELAINE M.  BARNETT
HERBERT L .  BELLAMY.  SR.
HON.  CARMEN BEAUCHAMP CIPARICK
€.  GARRETT CLEARY
DOLORES DELBELLO
LAWRENCE S.  GOLDMAN
HON.  EUGENE W.  SALISBURY
JOHN J .  SHEEHY
HON.  WILLIAM C THOMPSON

CLERX
ALBERT 8. LAWRENCE

STATE OF NEW YORK
COMMISSION ON JUDIC]AL CONDUCT

AGENCY BUILDING I

I  ITH FLOOR

TI{E NELSON A ROCKEFELLER EMPIRE STATE PLAZA

ALBANY.  NEW YORK I  2223

( 5 t a t  4 7 a  5 8 1 7

January  7 ,  L992

l

GERALO STERN
aoMtNtsrRAton

ROBERT H, TEMBECXJIAN
DEPUTY ADMINISIRA'OR

STEPHEN F. OOWNS
CHIEF ATTORNEY

FACSIMILE

(5 t8)  466- t850

CONFTDENTIAL

Ms.  Dor i s  L .  Sassower
283 Soundview Avenue
Whi te  P la ins ,  New yo rk  l _0606

Dear  Ms .  Sassower :

The State commiss ion on Judic la l  conduct  has rev iewed
your  l e t t e r  o f  comp la in t  da ted  oc tobe r  24 ,  1991 .  The  Commiss ion
has asked me to adv ise you that  i t  has d isn issed the cornpla int .

Judge Thompson d id not  par t ic ipate in  the considerat ion
of  your  compla int .

\.\t t*\ \,r L e

of  the Commiss ion

A B L :  s l c

t
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ruly Vegrs,
{ L  (

L---',, ) \ ..
B. LawrEnde
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MEMBERS

HENRY T. BERGER. CHAIR
HON,  MYRIAM J  ALTMAN
HELAINE M.  BARNETT
HERBERT L ,  BELLAMY.  SR.
HON CARMEN AEAUCHAMP CIPARICK
€. GARRETT CLEARY
DOLORES DELAELLO
LAWRENCE S. GOLDMAN
HON EUGENE W SALISBURY
JOHN J-  SHEEHY
HON.  WILLIAM C.  THOMPSON

CLERX
ALB€RT B,  LAWRENCE

D B E :  s l c
Enc losu re

STATE OF NEW YORK
COMM]SSION ON JUDTCIAL CONDUCT

AGENCY BUILOING I

I  I T H  F L O O R

T},IE NELSON A ROCKEFELLER EMPIRE STAIT FLAZA

ALBANY.  NEW YORK I  2223

( 5  |  8 t  a 7 4 . 5 6 1 7

January 13,  1992

GERALD STERN
AOMINISIRATOR

ROBERT H. TEMBECXJIAN
DEPUTy AOTT,ilNtSTRAtOR

STEPHEN F, OOWNS
CHIEF ATTORNEY

FACSIMILE

( 5 t a )  4 a 6 , t a 5 0

EONFTDENTTAIJ

Dor i s  L .  Sassower ,  Esg .
Ninth Judic ia l  Commit tee
Box 70 Gedney Stat ion
W h i t e  P I a i n s ,  N e w  y o r k  1 O G O 5 - O O 7 O

Dear  Ms .  Sassower :

This  is  to  acknowledge receipt  by the Statecommiss ion  on  Jud ic ia l  conduc t " " f - t ; ; ; - r " t l " ,  " r - " " rp ra in t  da tedJanuary  2 ,  L992

Your compla int  wi l l  be presented to  the comrniss ion,wh lch  w i l r  dec ide  wne the r  o r_no t .Lo . i nqu i re  i " t " - i i .  we  w i r l  bein touch wi th  you af ter  the comniss ion- 'hu= had the oppor tuni ty  torev iew the nat ter .

For  your  in format ion,  we have encrosed some backgroundmate r ia l  abou t  t he  comn iss ion , ' i t ;  j u r i sa i c t i on  and  i t s1  im i ta t i ons  .

Very t ru ly yours,

b^.- A r**
Diane  B .  Ecke r t
Admin i s t ra t i ve  o f f i ce r
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STATE OF NEW YORI(
COMMISSION ON JUDICIAL CONDUCT

AGENCY.BUILOING I

I  I T H  F L O O R

THE N€LSON A ROCKEFELLER EMPIRE STATE PLATA

A L B A N Y ,  N E W  Y O R K  I  2 2 2 3

( 5  |  8 '  4 7 4 . 5 5  |  7

MEMBERS

HENRY T B€RGER. EHAIR
HON M} 'RIAM J  ALTMAN
H E L A I N E  M  B A R N E T T
H E R B E R T  L  B E L L A M Y .  S R
HON CARMEN AEAUCHAMP CIPARICK
E  G A R R E T T  C L E A R Y
D O L O R E S  D E L B E L L O
LAWRENCE S GOLOMAN
H O N  E U G E N E  W  S A L I S B U R Y
J O H N  J  S H E E H Y
HON WILLIAM C THOMPSON

C T  E R X
A L B E R T  B  L A W R E N C E

ABL:  s lc

GERALD STERN
AOMINISTRATOF

ROAERT H.  T€MEECXJIAN
DEPUTY AOMINISTRA'OR

STEPHEN F,  DOWNS
CHI€F ATTORNEY

F A C S I M I L E

! 5 t a )  4 8 6 . r 6 5 0

Apr i l  22 ,  j , 992

CONFIDENTTAL

Ms.  Dor i s  L .  Sassower
Box 70,  Gedney Stat ion
Wh i te  P la ins ,  New yo rk  10605-007O

Dear  Ms .  Sassower :

The State commiss ion on Judle la l  conduet  has rev iewedyour  le t ter  o f  compla int  dated January 2,  Lgg2.  The commiss ionhas asked me to adv ise you that  i t  has d ismissed ih ;  compraint .

Upon carefu l  considerat ion,  the conmiss ion concludedthat  there was no ind icat ion of  jud ic ia t  miscondu- t - - r rpor1 which tobase an invest igat ion.  The comml_ssion is  not  a  cour t  o f  law anddoes not  have appel la te author i ty  to  rev iew tne mei i ts  o f  nat tersw i th in .a  j udge ' s -d i sc re t i on ,  such  as  the  ru l i ngs  " " J  dec i s ion  i na  pa r t i cu la r  case .
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DORIS L .  SASSOWER

243 SOUNOVTEW AVeNUE .  WHrrE pLArNS.  N.y .  10606 .  9 t4g921Gta  .  FAX:  0 r . /664-6554

By Prior i tv MaiI

December 4, L9g2

Commiss ion on Judic ia l  Conduct
BOI-  Second Avenue
New York,  New York 1O0l_7

RE: Samuel  G.  Fredman
Just ice of  the Supreme Cour t
Westchester County

Dear  Commiss ion Members:

Transmi t ted herewi th are copies of  my Br ie f  and Appendix  f i led
wi th the Appel la te Div is ion,  Second Depar t rnent ,  in  tne mat ter  o f
Bres la l r  v .  Bres law.  These documents are in  fur ther  suppor t  o f  my
conpla int  against  the above-named judge f i ted wi th  your  of f ic l
more than three vears agq.

l{y Brief and Appendix document that Judge Frednan ls a menaee on
t h e  b e n c h .  A s  d e t a l l e d  t h e r e l n r  o h  J u t y  1 0 ,  1 9 8 9 ,  t h e  c a s e  o f
Bres law v.  Bres law was not  even on the cour t rs  ea lendarr  Do
appearances were made,  and no defaul t  was noted on the record
(B r :  9 ,  25 -6 ,  61 )  .  None the ress ,  i n  wha t  can  on l y  be  v iewed  u= - i
der iberate and mal ic ious f raud,  Judge Fredrnan wrote a Ju ly  13,
1989  de famato ry  dec i s ion  (A -32 ) ,  wh ich  he  re reased  to  the  

-p ress

(A-281- ,  A '342 )  ,  cas t i ga t i ng  and  smear ing  me  fo r  my  non -
appearance  on  tha t  Ju l y  l o th  da te  ( see  a rso  B r .  8 -9 ,  60 -21  .

A11 of  Judge Fredmanrs decis ions are set  for th  in  the Appendix
(A -9 -56 ) .  W i thou t  more ,  t hey  cons t i t u te  p r ima  fac ie  ev iae i ce  o f
h i s  emot iona l  i ns tab i l i t y ,  ds  we l l  as  h i s  unabashed  igno rance  and
disrespect  for  the law.  This  is  h iqhf ighted by Judge Fredman,s
f i na l  June  24 ,  L99O dec i s ion  (A -9 )  I -wn ich  i s  t he  i ocus  o f  my
B r i e f .

The  t ranse r ip t s  o f .  a l l  o f  t he  p roceed ings  a re  ava i l ab le  fo r  t heCommiss ion to  conf i rm the ,enorn i ty  of  . ru-dge Fredmanf  s  pervers ion
o f  t he  j ud i c ia l  p rocess  and  ob t i t e ra t i on  o i  my  r i gh ts .  As  s ta ted
in  my  Br ie f  (a t  p .  691 ,  ' t he  t ransc r ip t s  have  to  be  read  to  beber ieved--and even they far l  shor t  o f  the rear i ty .  "

r rThe t ranser ip ts  of  the proeeedings ,  l  lke
the  [ June  24 ,  1990 ]  Dec i s ion ,  show the  Judge
c o n s t a n t l y  a l t e r n a t i n g .  r o l e s  a s  j u d g 6 ,
advoca te ,  and  w i tness ,  i n jec t i ng  h inse l i  on  a
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personal level throughout the proceedings in
a  s t e a d y  s t r e a m  o f  p e r s o n a l  o p i n i o n s ,
p r e j u d g n e n t s ,  a n d  v i c i o u s  a d  h o m i n e m
c h a r a c t e r i z a t i o n s .  t f  ( B r .  5 6 )

Even the most  cursory rev iew of  the deeis ions (A-9-56)  and the
t ransc r ip t  exce rp ts  con ta ined  i n  my  Br ie f  (B r .  44 -58 )  make
evident  that  d isc ip l inary invest igat ion is  rong overdue and
urgent ly  needed.

As  no ted  by  my  Br ie f  (a t  pp .  3 ,  67 -9 ) ,  Judge  F redman fs  rack  o f
respect  for  the r rappearance of  propr ie ty t t  is  fur ther  re f lected by
the fact  that  even af ter  I  made a formal  recusal  mot ion based o i r
h is  pr ior  host i l i ty  to  me--Judge Fredman fa i led to  reveal  h is  on-
going pol i t ica l  re la t ionship wi th  adverse counsel ,  Harvey Landau,
Esq . ,  who ,  i n  t he  summer  o f  1989 ,  v /as  cha i rman  o f  t he  sca rsda le
Democrat ic  CIub,  act ive ly  endors ing and promot ing Judge Fredmanfs
campaign for  e lect ion to  the supreme cour t  benCfr  (A-31-2;  A-318-
3 2 3 i  A - 3 2 6 ) .

Needless to sdy, r am prepared to give personar testirnony as
requi red to  suppor t  ny factual  and legar  pos i t ions.  By way of
my  c reden t ia l s ,  r  enc rose  a  copy  o f  a  l e t t e r  con r i im ing -  my
status as a Fel Iow of  the Amer ican Bar  Foundat ion nan t ronoi
reserved for  less than one th i rd  of  one percent  o f  the pract ic ing
bar  of  each staterr .  I  would a lso s tate that  before Judge r redmai
saw f i t  to  dest roy my career  and reputat ion wi th  h is  po i i t i "a l ly -
not ivated and .pathologica l  vendet ta against  i l€ ,  r  was a lwai rs
accorded the h ighest  ra t ing of  r rAvr f  by Mart indale-Hubbel l  I  s  f , -aw
Directory for  a l r  the years r  was in  my own pr ivate pract ice and
was  na t i ona l l y  recogn ized  and  respec ted  as  an  eminen t  ma t r i non ia l
and human r ights  at torney.

DORIS L .  SASSOWER

DLS/er
Enclosures
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DANIET L. GoLor.x, Cbalr
141 Maln Street
P.O. Box 119
South River, NewJersey 088E2

Rrcnuo L. Tnms. Vlce-Cbalr
2O2 lincoln Square
P.O. Box 189
Urbana. Illinois 61Eo1

,AMES W. tlrlvrrr, Secrerary
lElt Y Street
P.O. Box EO268
Lincoln, Nebraska 6E5O1

The
Fellows
of the

American Rar Foundatlon

75O North lake Shore Drive

Chicago, I l l inois 6061 7-44Oj

(312) 988-6606

November 13 '  1992

TO }THOM IT MAY CONCBRI'I:

This ls to oert l fy thab Donls L. Sassower of Whlte Plains, l {er York, was

eleeted a Fel low of the Amerlcan Bar Foundat lon ln 1989 and ls ln good

standlng. Thls honor ls l lmlted to one-thlrd of one pereent of lawyers

l lcensed to pract loe ln each Jurlsdlot lon

The Fel lows ls an honorary organlzablon of praet lalng attorneys, Judges

and law teaehers whose professlonal,  publ lo and pr lvate eareerg have

demonstrated oubstandlng dedicat lon to the welfare of fhelr  oomnunit les

and to the hlghest pr lnciples of the legal professlon. Establ lshed ln

1955, The Fellolrs enoourage and suppont the researoh program of the Amer-

lean Ban Foundat lon .

The obJeobLve of the FoundatLon ls bhe lnprovenent of the legal systen

through researoh concernLng the  law,  the  admln ls t ra t lon  o f  Jus t loa  and bhe

legal professLon.
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To Be Argued by:
DORTS L.  SASSOWER

3 O  M i n u t e s

SUPREME EOURT OF THE STATE OF NEW YORK
APPELI"ATE DIvIsoN: SECOND DEPARTMENT

IIIILTON BRESI,AW,

P l a i n t l f f ,

-against-

EVELYN BRESI,AW,

De fendant-Respondent .

D O R r S  L .  S A S S O W E R ,  p . C .  a n d
DORIS L .  SASSOWER,  Non-par ty  Appe l lan ts

APPELI,ANTS ' BRIEF

AD Docke t#  92 -00562
9 2  - 0 0 5 6 4

Dor l s  L .  Sassower
Appe l l an ts  p ro  Se
283 Soundview Avenue
Whi te  P la ins ,  New yo rk  10606
( 9 1 4 )  9 e 7 - L 6 7 7

Bender  & Bodnar
At torneys for  Defendant-Respondent

Eve lyn  B res law
11.  Mart ine Avenue
Whi te  p la ins ,  New yo rk  10606

I {es tches te r  Coun ty  C le rk rs  No .  225g7 /g6
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SUPREME COURT OF THE STATE OF NEW YORK

i::::3:: _ :::YY _: ::::3_ 3: :i:lTlt_ _ _ _"
MTLTON BRESI,AW,

-against-

Pla in t i  1?f  ,

EVELYN BRESI,AW,

De f  endant-Respondent  .

--------x
D O R f S  L .  S A S S O W E R ,  p . C .  a n d
DORfS L .  SASSOWER,  Non-par ty  Appe l lan ts

APPELI"ANTS I APPENDIX

AD Docket# 92-OO562
9  2  - O O 5 6 4
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Dor is  L.  Sassower
Appel lants  Pro Se
283 Soundview Avenue
Whi te  P la ins ,  New yo rk
( 9 1 4 )  e e 7 - L 6 7 7

1 0 6 0 6

Bender & Bodnar
At torneys for  Defendant-Respondent

Evelyn Bres law
11 Mart ine Avenue
Whi te  P la ins ,  New yo rk  1OGO6

t { e s t c h e s t e r  C o u n t y  C l e r k r s  N o .  2 Z S g 7 / g 6
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APPELLATE DIVISION: SECOND DEPARTMENT
SUPREME COURT OF THE STATE OF NEW YORK

- - : - - - - -  - - - - - - - - x

MTLTON BREST"AW,

P l a i n t i f f ,

EVELYN BRESI,AW,

-- - - - - - : : : : : : : : : : - - - - - - - - - -x

County  C lerk rs
I n d e x  N o .  2 2 5 8 7 / 8 6

AFFIDAVIT

STATE OF NEW YORK

COUNTY OF WESTCHESTER

)
)  s s :
)

CARL ANDERSON, being duly  sworn,  deposes and says:

1.  I  am a Cer t i f ied Cour t  Repor ter ,  ernployed by the

State of  New York for  the past  24 years,  and have personal

knowledge of the facts hereinafter set forth.

2 .  I n  t he  mon th  o f  Ju Iy  1989 ,  I  was  ass igned  to  work

for Justice Sanuel Fredman at the courthouse of the Westchester

Supreme Court.

3 .  Annexed hereto is  a  copy of  the Cour t  Calendar  for

Ju ly  10,  L989,  mainta ined by me s ince that  t ine and in  my sole

possession and contro l  as par t  o f  my of f ic ia l  cour t  records.

4.  As shown f rom such of f ic ia l  record,  the ease of

Bres law v.  Bres law d id not  appear  on the Cour t  Calendar  for  JuIy

1 0 , 1 9 8 9 .

5.  I  have fur ther  conf i rmed f rom my stenographic  notes

o f  Ju l y  10 ,  l " 989 r  ds  we l l  as  ny  s tenograph ic  no tes  o f  Ju l y  7 ,

l -989,  that  there is  no fact  or  cLrcumstance ind icat ing an

appearance by a par ty ,  counsel  or  o ther  person connected wi th  the

/ 26 2 0 3



case o f  Bres law v .  Bres law on Ju ly  10 ,  1989 or  on  Ju Iy  7 ,  ] .989.

S . I h a v e n o i n d e p e n d e n t ' r e c o l l e c t i o n o f a n y e v e n t o r

occurrence on either date indicating that anyone connected with

said case appeared before the Court relative thereto'

NAr.fcV K Dlontrlc FrlNlb

Qral iftcd- lrJoakJ,cakru gfrT
C.*r,' t,$ ro 9!$i tttt 5h n' U'

to  before me
22nd daYz of u l y ,  L 9 9 2 .

/27 2 0 4
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io6ir[roi-ii"iriio]fi

f a ^ - ^ -  t  - A  a t  -(oanon^3 or t-he ceionr' oi-Frolccoif'ntr-;i[ i i l: i"ti i iui, it i";idor6e-
[::t.o:-l"l:d!:_Igl_"9?l:9gigl -wqgld -ro-irtproi6r ;il;;; iil ib'i;il;t
\ vdr r rJ r r  J  e r  vne  uanon8 or  Pro [ 'C t0 lOnf , l  E lh teB.  )  ThUt l  thO 6hdo1.0e-
f:lt_of -|. Judce for rcelaotl6n $ould bo-irtpropir wiicri iili i1i[;il;;
!l: _t 1a!!er. pentll.ng. beforo _tt'e lu0il 

- jrliiii-[-iritii"wtiirr"fiil'I
erear. present probe.blr l ty or lqrng-iur'rnittoc io' tr i i- jui id; ^-jn"[[c"lmmedlebe forrieeabte fuf,urc (Sec-darron iar Crnonc ol Ji l i fcfei"Etnfoe),

2, Tho contnl t tee t t i l6 nothlrrg l rnpropcr tn r  Judl .o la l  eantndatcnnnouno lng  tha t  he  haa thc  tupporb"g !  h  rb ro f i f ra  iumt re i  o f  Fdrmor - -p re ! ldentc  o f  bar  as tooLat lon l -o r  t t to rneyr .

.  - . 3 . . ^  A  J u d l e t a l  o a n d f  d a t a r . w h o b h r r  e  r l t b t n g  J u d g r  r t m d t n e  f o free lce t t .on  ro  h t t  p rercn t  poc i t to t r  o r  fo r  f loob lon  t5  an j td ; ; " "  
rv r

Judtelr l  pg!!r  ots e Irwyer eernprrBntle ioi  uu6-noti  pr.r i l ; i i ;^holdlnl
Judleta l  o f f lor r  rnay r ro t  prop?l tv- ro t le t t  rn  e t r j rn iy tg .bn i6" ; ; i l ; I '
o r  h le  eandldaey or  so l lo i t  b t t ro i ' r  bo do ro  on t r i . t  l i t r i t i ; - - i i - 'C"" -elt t lng Judgo, uttch eoltoi tat lon houtd b6 tmii :opl i  i l lb '-eotraucI trr fel
mtght  tend bo aroute rceEoneble. tueplo lor r  that  he^ lc  u f  l4g t t rc  ponei
9r  prcr t lgc-of  l r le .  gudta l .e l  post t lo i r  tJ  pror roto ' - [ t . l -c6 iaroaotr  r r r [ , ,(-s.e cnrron.30. or thc cdnon' or .ruotetri btir iaai, '--troi ' i toii i"o"o
who geel<g to b
4 .u. t; 

-irpr,,ron"8?Ui,' *l:fl"fl:3ifl l[,ll$,rtfil";iil: ll:*liil;(ljsfor  the seme rearonc.  l , roreovir ,  l !  *pqlq.rc-unFi i r - i l j - f f i ;a i t icar
to p laee a arbtrr rg-Judge urrder.  i  orrraui l i ty-r ; - ' ih i i  i r ipeot  and torrec 6 prhotlctns l iwyer for r lre wrsi;E-; i" a-ioi l-Jri i i i i ;a i l i lpi ign! .n  th l .s  regard.

Notlt lng_l.n thl .r  oplnlorr l f  nC|nt to enaurnber the lunotlOnr ofeet lv l t ter  o f  duty  orsenizrd.  rooai  b i r 'er ioc i i i ionJ" i f i f i " i ; ; ; i i t - iobnc ne loet to .  and-  sn<!drgcmenb o i  ju iGr i i 'o i i i ;c ; ; ;  " r -J

I
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I
I
I
i
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DATE o

(,
FULL NAME

Myron  Harcue  r_4 !9 .- a - -

R l e h a r d  P .
N e l m a r k r  E B q .
B e n n e t t ,  K l e l s o n
a n d  C o .

MA|LTNO ADonESS

1 8 7  l l a v l l a n d B  t n h 6

2 5  P l a t t  P l a e e
.Uh lle g! alns-.-ul*l o 6.05-
2 1  E .  t l 0 L h  S t r e e t
Neu--Isrk.-NY---
3 1 9  l . l o o d m e r e  B l  v d .
[qqdmere  r -NI - I1598
9 2 5  l { e s t e h e s t e r  A v e .
!hr!e pjq lnsr_NUq6-
I  C r o m w e l  I  P l a c e

ugq_c&v , NY 1095 6.
3 1 7  N o r t h  A v e .
Newjochelle,_Nv l0g0l

AMOUNT

|  00 . -o0

100 . 0_Q

L00^o0

_ 1 0 0 .  o o

*10,0^0n

-_5_00._00

0

O-.-00

2 q o ^ 0 n

PNEVIOUS
AMOUNTS

.IF ANYfEcErvED
fr-'ilunp
t i  I

, l  I  1 2 l  8 9
i'.--__
t l

l . l  l 2 r  /  8 e
\:-":'l u]l9e-
7 l 1 3 / 8 e
li----
:!J))-lE
I

1 l r 4 l 8 9

I^f-^-shanklln-
Mat thew 1 , .

-Ubl-tp Plalns.-NY-LO605-
5 9 5  H a d l e o n  A v g n u e
N e w  l o r k '  N Y ' 1 0 0 2 2L l f f l a n d e r  r  E s q .

- l

R o s a l l n d  R l e g e l m q n _
R o b e r t  S .
S t a r r ,  E B q .

Euqene  S te rn

Lq-te-l-l-H -_-Sc h u I ma n-

W h l t e  P l a l n s ,  N Y  1 0 6 0 1
3 3 9  N o .  M a l n  S t r e e t

u t 7 l 8 9 laula tlal zer-
K e n n e t h  D .
K e m p e r r  E s Q .7 l r 7 / 8 e

, 1  l t 7  /  8 9 Eqbegt S r_-lqben
Gubman S l tomer  Go ld

1 l r 8 l 8 e s @

3 l {  s .  L l n d e n  D r .
Ee verl y - llll I s,_cA--
4 5  E .  8 9 t h  S t .
Nsw York,_N,I_l0l eg
l l 0  E .  5 9 t h  S L .
Neu-Iotk -NY*J.002 )
2 3 0  P a r k  A v e .
New lork,  NY 10L69--

7 l 1 7 / 8 e

: ' -

i T l r e l s e
l 1 -' i l t g l a g

i' ---
u 2 0 / 8 9

u 2 0 1 8 9

|  00- .00

00 -00

o0-_00

__200  .00

D e a n  G .  B r a s l o w
A l a n  D .
Sche lnkman

le  t leh le l

Bender  &  Bodner

l 0  A n t o n y  R o a d
!b L te_P !e I n g,_trL_lQ5 0_5--
3  B a r k e r  A v e .
l{hlle- Pra I nq,-!!!lq6ol--
Box  429
ll-eq-qen.L.v!! ! e'- l! !-10.5J.0-
l l . M a r t l r r e  A u e t r u d ^
W h I t e  P l e l h 6 r  N I  1 0 6 0 6

1 0 0 . - 0 0

-_500_,_00

_500 . .00

_ 5 0 0 , 0 0

7 1 2 0 1 8 9

Offioel-8. EendeF
5 0 t  P e t e r  O .  B o d n e r

P . O .  B o x 6 0 0 5 5 0
lggng.r sle!! &
T a r r n e n b a u m .  P .p .  A .

Noflh tl I nmt , , Fl, 3 3! 6q__ 1 0 0 . 0 0
T a r r n e n b a u m ,

fo lal  unl lemlrcd eonlr lbul lonl  lh lr  pcr lod

Tolal  l lemlrod conhlbul lonr lhlr  per lod -  r f l  pager

Tolal  conldbtr l font rceclvcd lhlr  ptr lod
Do Nor couprErE uNtESs ri lts 13 [43? coilrntnuTtoif FAcE

J-1, l', A', rf- 
o.h"

: 7 / 1 7 / 8 9

SUMMAnY (ro bc eompfclcd on lrr l  pr6c ol rchcdufc 2Af

323

b , { s o
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STATE OF NEW YORK

COMMISS]ON ON JUDICIAL CONDUET
60 I  SECONO AV€NUE

N E W  Y O R K ,  N Y  I @ I 7

(2  r  2 )  949.6860

HENRY T. BERGER. CHAIN
HON.  MYRIAM J .  ALTMAN
HELAIN€ M BARNETT

HERBERT L  B€LLAMY.  SR,
HON CARMEN BEAUCHAMP CIPARICX
E.  GARRETT CLEARY
OOLORES DELBELLO
LAWRENCE S GOLOMAN
HON EUGENE W SALISBURY
JOHN J ,  SHEEHY
HON.  WILLIAM C THOMPSON

CL€RK
ALBERT €l. LAWRENCE

January  15 ,  1993

GERALD STERN

AOMINIs;IRATOR

ROEERT H TEMBECKJIAN

OEPUIY AOMINISlRAIOR

F A C S I M I L E

(2  |  2 )  9ag 8864

Ms. Dor is  L.  Sassower
283 Soundview Avenue
Whi te Pla in ,  New York 10606

Dear I{s. Sassower:

Th i s  w i l l
your complaint dated

I{e wil l  be
been made concerning

LK:  s I

acknowledge receipt on December 7, L9g2 of
December 4,  1992.

in touch with you after a deterninatlon has
your cornplaint .

t ru ly  yours ,

Administrat ive Assistant

Very

&

O p|rnl.d on r.cyclert paD4t 2 L A



, / r r l e s

MEMBERS

HENRY T BERGER.  CHA'R
HON MYRIAM J .  ALTMAN
HELAINE M EARNETT
HERBERT L  BELLAMY-  SR.
HON.  CARMEN BEAUCHAMP CIPARICK
E.  GARRETT CLEARY
OOLORES OELBELLO
LAWRENCE S GOLDMAN
HON,  EUGENE W SALISBURY
J O H N  J  S H E E H Y
HON WILLIAM C.  THOMPSON

CLERK
ALBERT B.  LAWRENCE

ABL:  s I c

STATE OF NEW YORK

COMMISSION ON JUDICIAL CONDUCT
AGENCY BUILDING I

I  ITH FLOOR

THE NELSON A ROCKEFELLER EMPIRE 3IATE PLAIA

ALBANY,  NEW YORK I  2223

( 5 r 8 )  4 7 4 . 5 6 1 7

January 20,  1993

(

Ms. DorLs L.  Sassower
283 Soundvien Avenue
White Plains,  New york 1OGO6

Dear Ms.  Sassower!

This is ln response to your letter of Decenrber 4, 1;gg2.

Your letter contains no nelr al legations beyond those
rev iewed and d isposed of  by the commiss ion- in  1991.  The mat ter
cannot  be reconsidered.

GERALO STERI{
AOMINISTRA'OR

ROBERT H. TEMBECKJIAN
O€PUTY ADMINISYRAYOR

STEPHEN F. OOWNS
CHIEF AT-TORHEY

FACSIMILE

(5 t8)  d86. t8 !K '

\  . t  ! -__L_-
B .

yours,

[ ) ,  \
| /_-. \ (1r+.-r g \

r,a{vreg}e, Esq.

2 1  1



DORIS L .  SASSOWER

263 souNovlEw avENUE ' wHlrE PLArNs. N y. 10606 . 9t4i9fl?-167t. FAx: 9rarc6.-6ssa

January  22 ,  1993

Conmission on Judicial Conduct
Agency Building L I l_t-th Floor
The Nelson A.  Rockefe l ler  Empire State p laza
Albany, New York 1-2223

Att: Albert B. Lawrenee, Clerk

RE: Samuel  G.  Fredman
Justice of the Supreme Court
Westchester County

Dear  Mr.  Lawrence:

Your  p-er functory,  three-sentence January 20,  1993 le t ter ,
purport ing to be a rf responsert to ny letter of December 4, Lg92',
hard ly  bef i ts  an agency establ ished to pol ice the jud ic iary  .n i
protect  the publ ic .  As shown by my December 4th te t ter ,  r  made
speci f ic  charges of  f raud a.nd other  jud ic la l  misconduct  by Judge
samuel  Fredman--a l l  o f  whlch f  documented wl th  references €o
pert inent port ions of my eppettantF-TiTet "nJ- Appendtx f i led
wi t f r  t l t "  Appel la te n iv is ion 1n the case of  Bres la i  v .  Bres law.
S u c h d o c u m e n t a r y e v i d e n c e i s u n a s s a i I a b 1 e a n a @ e
comnission to take disclpl inary action, including rerndving Judt;
Fredman from the bench.

I rnmediate ly  upon receipt  o f  .your  inexpl icable d isrn issal  le t ter ,  I
terephoned your  Albany of f ice to  d iscuss i t  w i th  you d i rect iy .
r  was to ld  by your  secretary,  sharon,  that  you 

-*do 
not  ta ie

cal ls t r .  she would g ive me no in format ion aJ to  the speci f ic
reasons for  the d ismissal  d isposi t ion and would not  s tate i^ rhether
Cornmission rnembers had themselves reviewed my December 4th
t ransmi t ta l ,  whether  they had considered or  act la  on i t  " t  u ; t
formar meeting r ot the date thereof. she told me that tha
transnittal rnight have been reviewed by "either a lawyer or anj-nvestigatorrr ,  but wourd not identify such person ( s j  or who
actual ly  rnade the d isrn issar  a isposi t ion.  r  requested an
opportunity to rneet with a member bf the conmission to discuss
this matter pers_onally and asked that she convey such request to
you.  Af ter  ter r ing i l€ ,  ra ther  rudery,  that  r  should put  rnv
requests in  wr i t ing,  Sharon unceremoniously  hung up.

r ,  therefore,  hereby request  a  response to a l l  o f  ny foregolng
inqu i r i es .

2L2



Conmission on Judiclal Conduct Page Two January 22, i_993

r do not believe thqt any ob-Je_ctive- lawyer could have reviewed my
Decernber 4th transmittal and deemed it  disrnissible, let alone oi-,
the crear ly  er roneous ground set  for th  in  your  ret ter ,  i .e . ,  tn i i
i t  contained rf no new arlegationsr. rf  a-nything pror"= that my
transnittal ryas never read by whoever nade tne disrnissai
dec is ion,  i t  is  th is  s taternent- - l lnce the specl f ic  a l legat lon o ifraud, set forth in the second paragraph of ny December 4th
coverletter, was never previously asserted.

The fraud connitted by Judge Fredman was his issuance of a
knowingly  fa lse and defamatory Ju ly  13,  l -9g9 decis ion concern ing
me (A-32-7) ,  which he re leased to the media.  (A-3421,  incruain6
The New York Law Journal ,  .which publ ished i t '  in  ru i r  1a- ie i j  1
such Ju ly  L3,  L989 decis ion wal  based upon ny a l leged ,o. -
appearance fgr  S contenpt  proceeding on Ju ly  10,  rgeg.  rn  fact ,
as the record shows,  the case was not  on the Cour t rs  ca lendar  on
that-  date (A- l -28-9)  and the Cour t  Repor ter  noted no appearances
on e i ther  s ide (A-L2 6-7)  .

As a resul t  o f  th is  rnar ic ious f raud by Judge Fredman (Br .  B-9,
25-9,  6L)  and h is  re fusal  to  fo l low btacX-- te t ter  law and the
ethical nandates of the code of Judicial Conduct, r suffered
irreparable injury and w3.s dragged through a factuarry and
legar ly  unfounded proceeding,  cost ing i l€ ,  as wel l  aJ the
taxpayers of  th is  s tate,  tens of  thousands of  dor lars  for
count less hours of  1egal  and jud ic ia l  t ine.

To the extent  yo l r  d ismissal  le t ter  re fers  to  ny 1991 le t ter  to
the Governor--which $ras not _a cornplaint directed specir ic"f iV
against Judge Fredman--the documentary proof pr"="ri t"d by .v
December 4th t ransni t ta l  shows that  the-colnmiss idnts  d isrn i==i t  ; i
such le t ter  was not  onry prec ip i tous,  but  pa lpably  erroneous.

considering the irrebuttable -proof you non have before you of ajudge who,  in  addi t ion to  being in te l lectual ly  a i=noi"=t  
-ana

inco rnpe ten t ,  may  we l l  be_su f f "1 i1S  f rom pa tho iog l ca l  a i sease ,such as paranolar  or  earry  senl r i ly ,  or  Lotn--y5ur  concrudl_nc l
s e n t e n c e  t h a t  ' t h e  m a t t e r  c a n n o t  b e  r e d o n = i a e i e o i - - i ;
incomprehensib le.  May I  remind you tnat  tne conmiss ionrs a" ty  i=to protect the pubric. The evidence r have presented is iro.ethan suf f ic ient  to  establ ish f fprobable causef '  for  invest igat ion. -

Th"- evidence transrnitted under ny Decernber 4th coverretter
lnc l -uctes:

( 1 )

1-28-9)- -establ ish ing the f raud bt  Judge Fredman.
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Conmission on Judlcial Conduct Page Three

unabashed ignorance and disrespect for the Iaw.

(2 ' � )

showing a g5oo
adverse  counse l rs
court appearance
Breslaw matter.

po l i t i ca l
law firrn
before

contr ibut ion
short ly before
Judge Fredman

January  22 ,  1993

,
a n d
and
and

frorn my
ny f i rst

in the

q."gtur y. ur"rtqr _fa-g-uuif  acie evidence of his emotionar instabi l i ty-=;e

( 3 )

I t igh l is .h t ins a pat te@rare
r -n luc l ic ious conductr  ds wer l  as ignor ince of  ,d isregard for ,  bas ic  and contro i f in j  legal
eth ica l  pr inc ip les.

rhg- foregoing substantiating proof ls in addition to the regalauthor i ty,  set  for th at  rengtn tnrougn@antsr Br ief  .As shown. by the triar excerpts thereG, Judle i iedman's view ofcontrorr ing raw is character ized by a paf. tern of  iq"" .""""1
i la l f ference, ?nd open host i l l ty--his-  stat ld posi t ion being thatr i t igants shourd save their  regal  arguments tor  an appear (Br.
3 L - 2 ,  5 3 ,  5 7 ) .

r request a telephone conference with either you or Gerald sternto discuss the manner in which the commission i;; ;;proached thisdocumented complaint .  r ts dismissal  thereof is " i€ner evidenceof the comnissionrs derel ict ion or of  i ts  r fdouble standardr whena judgg with the r ight  pot i t ical  I 'connect ions,  i ;  i t t .  subject  ofcomplaint  before i t .

Very t ru ly yours,

fl*vL€
DORIS L. SASSOWER

DLS/er

cc:  Gerald stern,  Administrator,  comrnission on Judic ia l  conductLee Kik l ier ,  Adninistrat ive Assistant,

c. oliver Kopperr, "f;:THffl"l=::.ili';l3l"i:li"Elnnittee

2L4


