
rlw oFFteEs

DORIS L .  SASSOWER,  P.C.
WESTCHESTER FINANCIAL CENTER
50 MAIN STREET . TENTH FLOOR . WHITE PI-AINS. N.Y. 10606 . 9t4/6OE.zOOI

Comrnission of Judicial  Conduct
80L Second Avenue,  17 th  FLoor
N e w  Y o r k ,  N . y .  1 0 0 1 7
At t :  V ic to r  Kovner ,  Esq.

TELEX 6Dt a399 rcs UW FUr lgt .)  CCa.r7C.

October  5,  t -999

Re: Judge Sam Fredman

Dear Mr.  Kovner :

Please consider  the encl -osed mater ia ls
named as a compla int  against  h in  to  your
g form that  you prefer  me to use for  that
know.

re lat ive to  the above
Commiss ion .  f f  t he re  i s

pu rpose ,  p lease  l e t  me

truly yo7f,rs,
-  / ) t  /

YV1\4 
ffit-Z-f>ttU

L.  SASEOWER

DLS/1a
e n c I s .

DORTS L .

5( 
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LAW OFFICES

D O R I S  L .  S A S S O W E R ,  P . C .
WESTCHESTER FINANCIAL CENTER

50 MAIN STRE€T . TENTH FLOOR . WHITE PIAINS. N.Y. 10606 . 914,/6Az.EOOI

TELEX 697 a399 POS UW Fg: t9t . t  6O?.77s.

October  4,  i_989

Honorable John W. Keegan
Chairman, Judiciary Cornrnittee
Westchester County Bar Association
81  Ma in  S t ree t
Wh i te  P la ins ,  New yo rk  t_0606

rr.p"n.cft on

RE: Judge Sam Fredman

Dear Chai rman Keegan:

Thank .you for . invit ing me to present to your comrnittee
concerning the f i tness for the bench of Judge sam Fredman, whosequal i f icat ions,  r  understand,  you have been asked to rev iew foryour  endorsement .  r  regret  that  due to  ny present  medica l
condi t ion which has caused me to be on leave i ro*  ny of f ice forthe past  severa. l  weeks,  r  am unable to  appear  personat ly  beforeyou to of fer  th is  wr i t ten presentat ion.

Having myself served as a member of the Judiciary committee ofthe New York s tate Bar  Associat ion for  seven years and as amember of  the f i rs t  Pre-Norn inat ion Judic ia l  scre ln ing panel_ setup in  r97r ,  which enunciated guidel j -nes for  jud ic ia l -  sL lect ion,  rknow how essent iar  i t  is  ^ to  a proper  evar_uat ion that  your
Commit tee be in  possession of  more lnan the data sufp] ieA UV' t f re
candidate.  A copy of  an ar t ic le  r  wrote near ly  twe-nty  years agoabout ny experience as a member of such p.n"l- and the enormousvalue of  the pre-nominat ion screening concept  is  annexed.  (Exhib i tr r l l r )  as  wer r  g !  my  l i s t i ng  i n  Mar t i naa te -Hubbe l - r ' s  Law o i i " . i " i v
L989  Ed i t i on  (Exh ib i - t  r ' 2 ' )  

. con f i rm ing  the  ro rego ing  fac ts .  A rsoannexed ,  f o r  you r  f u r the r  i n fo rma t ion ,  i s  a  cJpy  6 r  t he  paner rs
wr i t ten guidel ines.  as they are in  current .  use together  wi th  thepane l r s  ques t i onna i re  to  j ud i c ia l  cand ida tes  (Exh i6 i t  , , 3 , , ) .

s i n c e  r  h a v e  r e c e n t r y  b e e n  e x p o s e d  f i r s t - h a n d  t o  t h i scandidatets  actual  per formance on the bench,  r  "on=ia"1.  i t  ; ;ao l ly  my duty to  repor t  my exper ience for  your  considerat ion,  buta lso,  dS a senior  member of  the bar ,  to  express my opin ionconcern ing h is  f i tness for  such a profoundly  I i fe-determin ingp o s i t i o n .
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Apart  f rorn Judge Fredman,s.  in jud ic ious jud ic ia l  per formance,
here inaf ter  deta i led,  a  candidat i ,  such as he,  who was chai rmanof  a pol i t ica l  par ty  - -a  pos i t ion predicated on a L i fe t i rne ofaccurnurated r.o.u.s must be viewla_ with puri i .uru. ="r.r t i 'yand concern- such a candidate can hardly be ""l""ila to take thejud ic iary  out -  o f  por i t ics  even when he is  the product  o f  ab ipar t isan endorsement .  The k ind of  dear_ orchest ia ted pr iorto his appointment and while he !,/as arready a =itt ir . ,g judge__
which resur ted in  h is  beconing a de facto r :ar ty  to  a pubr ic ly_procra imed contract  o f  po l i t icar  par ty  tea iers l  shourd receivethe s t rongest  condemnat ion.  Among tne e l -ect ion raw specj -ar is tsand raw professors wi th  whom r .  ha ie spoken,  there appears to  beconsensus that . i t  is  against  pubr ic  po i icy  for  a  - i t t i "g  j "ag l  t "b ind h i rnser f  in  advance to anyot t . ' - - "=p.c ia1ry to  a por i t ica lleader  or  por i t ica. r  par ty .  such i i regai - ' "o i l .u" t ,  as isrepresented by the ident ica l  Resolut ion (E;h ib i t  , , j i , ;  adopted ; tboth Democrat ic  and Repubr ican jud ic ia l  nominat inq convent ions--both of  which were conducted f lorn an ident icar-wi i t ten scr ip t - -deprives the er-ectorate of i ts constitui i ; ; ; i  

' r ]-glt= 
and mustsurery be v iewed as a legar .  nu l } i ty .  

.T! "  par t ic ip-ants  thereto,as rawyers and judges, are chargeabie with t irut-r.""-r iedge.

My own recent direct encounter with His Honor demonstratesaddi t ionar  reason why a rong- t ime pot i t icar  par iy  reader  shouldnot be the candj-date of cho.ice for 
-a 

judgeship, =' ir-" the natureof  the.pol i t ica l  an imal  is  incompat ib l ;  wi - tn  tn 'e  r ina of  detachedimpart ia l i ty  and- in tegr i ty  essenl ia l  to  the jud ic iar  temperament .That you and members of tne committee are doubtress aware of thefact that r was involved in a case before Judge Fredman is due toh is  der iberate use of  h is  jud ic ia l -  or i ice to  manipulate the rocal_press.  rn  a f lagrant  a t tempt ,  to  capi ta t ize on ,y-p.o* inence soas to  obta in f ree pre-erec l ion puni ic i ty  
_ . t -  *y ' " r ip" r r=" ,  JudgeFredman demonstrated h is  to tar  d isregard for  the rures ofjud ic iar  conduct  !v  p f " judging facts  wi thout  hav ing heard boths ides and then rereasing such-  pre judgment  in  dec is ion form forpubl ication in The ltew york 

- 
r,ai iournar . Because of hisconnec t i ons  i n  t he  po r i t i ca r ,a rena ,  he  was  ab re  to  max im iz ;  t o  ; ;det r iment  the ensuing s lanted coverage in  the cu""" l i  newspapers,which r  was precruded f rom address ing publ ic ly  by reason of  myIawyerrs  observance of  e th ica l  rest ra i -n ts .  As the minutes of  theproceedings show, he actual ly  used the presence of  the press tomake - porit ical. speeches frorn the bench so as to enhance hiscandidacy.  s ince h is  in jud ic ious comments at  severa]  o f  thecourt appearances have been transcribed, the comnittee "n"uiJrender  no evaruat ion wi thout  avai r ing i tser f  th ;  oppor tuni ty  toread the t ranscr ip ts .  Those t ranscr i lp ts  are annexed as exhib i tsto  my Recusal  Mot ion,  inc luded as an ixh ib i t  t ,  ; ; -order  to  showcause to the Apperrate Div is ion seeking reave io  appear  f romJudge  F redmanrs  den ia l -  o f  my  recusa l_  mo t i6n  (nxn ib i i  , , 5 , r ) .
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As confirmed . by the annexed docurnentation,
cornpla ined is  i l lus t rated by the foJ- Iowing:

(1) engaging in ex parte eonversat ions wi th
adversary over ny object ion (Exhibi t  r r6rr)  i

(2) denying equar treatment to that accorded my
adversary (Exhib i t  t tUt t )  i

(3)  contrary  to  set t red raw and loeal  pract ice,
denying me any adjournment of a motion on for the f irst
t irne, after havl-ng been apprised weeks in advance-in"t
r vtras schedul-ed to be out of the country on the return
date.  Such t r ip  had been arranged more tnan s ix  months
ear l ier  and vras taken on nediCal -  adv ice.  Even af ter
providing His Honor with docurnentation of the hoter
b o o k i n g s  a n d  m e d i c a r  a f f i d a v i t s ,  h e  r e f u s e d  t o
acknowledge that as reasonable excuse for my non-
a p p e a r a n c e  o n  t h e  r e t u r n  d a t e - ,  w h i c h  h L  h a d
charac te r i zed  i n  h i s  w ide l y -pubL ished  Ju ty  24 ,  i _989
Law Journar  dec is ion as a r rcapr ic ious d isappearancer l
(Exh ib i t  t tT t t )  i

(4') .  fair ing to accord me my asserted right to counser
(  Exhib i t  r r6r r  )  ,  and wi th  knowledge of  such in tent ion,
issu ing an adverse decis ion as i r  r  had del iberate ly
defaul ted (Exhib i t  r r7 i l )  , .

(5) condemning me for my absence on the motion return
date - -wi thout  so much as a ca l r  be ing praced to my
of f ice to  deterrn ine i f  there were some extenuat ing
factors at variance with standard and custornary
local  pract ice and in  contrast  to  the pract ice for lowed
when rny adversary was absent on the return date of ap rev ious  mo t ion  made  by  rne  (Exh ib i t  116 r ) ;

Furthermore, i t  shourd be borne in mind that t irne expended byJudge Fredman on these court .appearances was unprecedented andwastefu l  except  to  serve h iJ-own ur ter ior  por i l icar  mot ives.
consider ing the vast  number.of  press ing cases before h i rn  awai t i ; ;h e a r i n g  a n d  t h e  f a c t  t h a t ,  e v e i  w i t h o u t  a n y  c o n t e m p tadjudicat ion,  r  had arready more than compl ied wi th  theunderlying order, Judge Fredrnan nevertheless directed contemp-i
hearings to proceed. The fact that my adversary also happened Lobe the chairman of the westchester county-scirsdale Democratic
comrnittee was surery not overrooked by his i jonor.

Whi le  r  wi l t  a t tempt  to  par t icu lar ize the ser ious impropr ie ty  ofJudge Fredman's  conduct ,  in  v iew of  the grav j - ty  o f  
- th is  

,na- t t " r
and i ts  necessary evaruat ion by your  cornmi t te€,  r  am wi l l ing tobe personally interviewed and to 

-repeat 
ny statements under oath

at  any formal  hear ings that  the Commit tee nay decide to  hold in
the mat ter .

the misconduct

my
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(7)  af ter  ny of f ice ca l - red the Judgers chambers to
request the o_ppo_rtunity to be heard, although it  is
l ikewise standard and customary practice in J.r, courtr
(Exh ib i t  t , 8 t , ) ,  such  reques t  h ras  den ied ;

(8)  issu ing a Decis ion excor ia t ing me before he had
ever  received any opposi t ion papers f rom ne,  v iewing ny
absence as r ra 

.gross insul t r  which he l -a ter  jua ic i i r ry
announced was intended to offend him personaliy, rather
than the Court;

(9) denyi-ng the reguest for the amount of t ime deemed
necessary by my newry-reta i -ned,  d is t inguished counsel - ,
former federar  judge,  Marv in E.  r rankel ,  to  fu l ry
acquaint  h inser f  wi th  the facts  of  my case and
proper ly  prepare for  the cour t -mandated hel r ing.  This
a b n o r m a r  c u r t a i r m e n t  o f  n y  r i g h t s  i s  t r e a r t y
at t r ibutable to  the fact  that  the i i ra ic iar  nominat ing
convent ion was to  be hetd August  :o tn and therefore a
postponement beyond that date woul-d have diminished
Judge Fredmanrs advantage in  grandstanding to  the press
on this matter from the bench (see attached recusaL
mot ion  -  Exh ib i t  5 ) ;

10)  h is  fa i rure to  grant  rny recusal  mot ion based upon
his demonstrated personar Jntagonisn and toward me in
h is  pr ivate pr ior  pract ice in  which r  was h is
conpet i tor  as wel - l  as h is  adversary (see Recusal_
Mot ion annexed to Apper la te Div is ion appi icat ion,  dS
we] I  as ny supplernentar  rep ly  af f idav iC (not  f i led)
which further detai ls same,.

(11 )  h i s  re fusa l  t o  g ran t  l eave  to  have 'apper la te
rev iew of  such recusar  denia l ,  a f ter  repr"se i€ ing in
the presence of the press that he wou]d turry coope-rate
in the prompt obtaining of such revj_ew;

,r2) his bratantly improper attemft to re-write the
t ranscr ip t  o f  cour t  proceedings (af ter  acknowledging
that a certain statement made by hirn would constif ,ute
ground for  recusar)  so as to  contradic t  the cour t
repor ter rs  t ranscr ip t ion and the recol_rect ion of  those
presen t ;

(13 )  t ak ing  an  excess i ve l y  ac t i ve  and  adve rsa r ia l  ro re
f rom the bench,  which incr-uded in t rud ing h imsel f  in to
the actuar  in ter rogat ion of  wi tnesses ana in terposing
object ions not  made by counsel ,  as wer l  as s t r ik i i - rg  out
proper answers in the absence of any motions to si.r ixe
a n d  k n o w i n g l y  a d m i t t i n g  e v i d L n c e  h e  h i m s e r f
acknowledged to be inadmissable--onry because i t  was so
highty  pre jud ic ia l  and damaging to  nL;
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in advance even the
night  be of fered could

issue that  was cr i t icaL

Page  5

(14) his fairure to extend me comnon courtesy and
cons idera t ion  and t rea t ing  me in  an  inpe i iou=,
insurting, and intinidating manner from the ben-ch;

(19) expressing prejudgrments as to raw and fact both
prior to and during the hearing, together with a
predisposition to overreact and jurnp to erroneous
concrusions without any invest igat ion ana aet iberat ion;

( 1 6 )  e x p l i c i t l y  r e j e c t i n g
possib i l i ty  that  any proof  that
change his nind on a part j"cular
to the rnatter before him;

. ( 17 ) whi_te-washing his un j usti  f  ied rul ings with
repeated false factual statements and descript i6ns;

(re) peremptoriry f inding me guil ty of contempt and
inposing a monetary f ine for no- more than unwiit ingry
answer ing a guest ion which,  accord ing to  His  Honor ,  he
had addressed to my counser .  This  was af ter  the case
had already been adjourned and whire there was an
informal- interchange as both counser was packing their
papers not coincidentalJ_y at a point when the press
had re-entered the courtroom, aftLr having been gone
for some hours during r..rhich t ime no su6n juai i iar
grandstanding occurred

r tems (16)  through (18)  above deserve specia l  h ighr ight ing,  wi threference to  an Ar t ic le  7g proceeding r  have been forced toin i t ia te so as to  correct .  damage needi .ess ly  in f r ic ted on me byJudge  F redman  I  s  i nc red ib l y  i n jud i c ious  behav io r .  r  r e fe rpar t icu lar ly  to  the Ar t ic le  78 pet i t ion annexed hereto as Exhib i tr r9r r ,  where in t ! "  contempt  f ind ing and re la ted f ine are deta i led,
showing not  on ly  Judge Fredman's-  in jud ic ious behavior  ( incfuaing
seeming to ta l  ignorance of  bas ic  feg l t  po ints)  but  i iso tne f la t -
out violation of the law as to summiry 

-conternpt 
f indings. I rnight

add that ,  in  nearry  35 years of  ic t ive f i t igat ior r  pract i6e,
appear ing before hundreds of  judges,  th is  is  t i 'e  f i rs l  t ime ihave ever been rured in contemptr or f ined, or treated in such ;gross ly  abusive manner .

f  uch_  i - r respons ib l -e  and  a r rogan t  behav io r  has  caused  meincarculable in jury  and suf fer in !  not  to  ment ion the enormous
cost in. engaging regar counsel Lo represent me in the contemptproceedings as we1I  as other  re la ted-  proceedings to  v ind icate
mysel f  o f  h is  i -mproper  adjudicat ion.

rt is the height of hypocrisy that Judge Fredman should have madea mountain on! of ny non-appearance on the return date of amot ion which d id not  even ca i r  for  my personal  appearance,  when,accord ing to  in for rnat ion sent  to  me by a reader  of  one of  theGannett news stories about my rnatterl her l i fe was destroyed
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because of  Mr.  Fredmanrs non-appearance at  an actuaL scheduledhear ing,  which he tord her  he had " forgot tenr  about
( E x h i b i t  ' , 1 0 , , )  .

I  have also been contacted by a man whose father had recentlyappeared before h is  Honor  and,  accord ing to  h im,  subj" " t "a  
- i l

jud ic ia l  coerc ion which resur ted in  h is  r -a tner  making an onerous
agreement ,  which,  armost  immediatery he sought  to  set  as ide asi rnpossib le  to  comply wi th .

Lest i t  be overlooked, the fact that Judge Fredman is sit t ing onthe bench does not put hirn in the category of an incumbent ju6ge.
under  the recognized por icy of  jua ic i l l  

-screening 
panels  Jet -upin Manhattan, no sitt lng juaqe 

-hrno 
is an appoin€ei rates extraconsideration as an incurnbenl, unress he h;s gone through theerectora l  process and completed h is  fur l  ter rn.  rn  aaai t ion,  iwourd ment ion that  the pol icy  of  the New york s tate BarAssociation Judiciary committee 

-in 
al l  the years r served on ithtas to deny a ttquali f iedtr rat ing to any ".n-did.te-who could notserve out more than hatf of the terrn to which he was beingerected,  someth ing that  is  t rue.of  Judge Fred.man,  s ince he is  ; t ;65 and subject to mandatory retirement at age 7o'.

considering the scandarousry improper manner in which thesenorn inat ions were made,  th is  c ind idate 'cer ta inry  mer i ts  no " rubber
stamprr of approval, nor any stamp of any degree of approvalwhatsoever .

Very t ru ly  yours,
-N--/ //=

(-)l/-d rvLnrrwc-<
DORIS L. SASSOWER
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