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REGAMN: COMMISSION OM JUDHCIAL CONDUCT MEEDS OVERSIGHT

Buacauss tha Ytals Commissian on Judicial Conduct hai ahisldad
Ttambl frum indepeadet ceyiew by refuaibg to provide aciess to -+
canfigential records far aught, State taxpaycra Wil have ne assurance
that Lhe Somenizsiorn i uperating In 2 fair manoer, State Corpphralles-

Edward . Regan sald taday.

"The Gommiesian hoa denied swr roguest for acces:s ta cenfidentiad
cecords and has refused to proposa legislation to open its tecords
my Oifice,” saicd Comptraller Regan. “Se o reaolt, my auditors cannet
cheboarine if the Guwmnisslon is compdying with applicalle Stale fnws and
ragulations,

"Begause there ie no jndopendent review of the CommessiEn's setivi-
lles, il is eperaling without appropriste oversight," Mr. Began aaid.
“without an cffective aystem of checks end balsnces, the pelentisl
exists that tha Commlgalon may ba abusing its authardty by wrongfudly
dismiazing complaints against judges witheut cauas and justification.”

In reapending to tha Comptroller's Office request for sccess to
racapds, Cammlgaion officials involad tha canfidantiality provlslors of
Scetioes 45 and 46 of the Judictary Liw which, socording to the Lamg- "
trollsr's audit, "provida thar all complaints, carcespondence, Comermis-
aien proceedings and transcripta thereef, other popera and data and
recards nf the Commission are eondldental and shall not he made awail-
able to anyene other that the Commizaion, its desigrated stsff persan-
ned and ite agents in the performance of their pawer and duties ™

The Commisslan appacantly Ailows certain cutfide contrackoes and
their employass nocess to cenfidantial informatien as agent: of the
Comunnwciriry,  Commissinn officia’e indicated that allaowing cueh accsss
wa3 nacesaary for the contrectars to parfoem their work,

In order to comply with the law and provide sppropriale oweraight
of a gowerAamental body, the Compireller's auditers requested that they
be designeted aoents of the Commission. This reauest was denied, Thev
alge asked the Commission (2 propose fegislation 1o provide the Comp-
troller 2 Qffice sccess. Qnce agmin, the Commission refuaed, .

Ir their 1799 snnual report, Commission oficials citad similar
probdems in not belng ahls e gain access te confidantial recerds |
cartwing eut their reaponaiblities, According to that resort. the
Curminizsin has bemn unatle o axpeditigusly sbtan required material
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from records either under court seal ¢+ made cenfidentiad by statute,
The repart alsa states that ne Judge sheuld ba shiclded From DR
inquiry becausa the Mlleged misgsnduct is under court seal and that any
concarn ragarding the release of such infornetion should be aflayed by
Ure Conunmisgion’s skrict confidentiality mandate,

Cometroller fegan aaid,

"It b5 essential that auditars fram the OFftee of the State Comp-
trallar have agcass to all recards whan they auwdit and evalucle a prg-
gram oo behalf of the Slate’s tawpavers. Histerically, mozt State agan-
Gics have recagnized the Gomptrollare authority and the jngurtance of
this concepl aid hava fully covperatad by providing full acczis to
taair records, n having acces: to confidancia| recards, duditoes ars
bl by e proviskans of tae law regarding net disziesing specitic
intormation that is confrdantial,

“For example, tha Stats Taw Desartment pravidas aor acditor:
decasy b perzonal and eorporate tan ratornz, Fhe Department of Cor-
rectionsl Servtgss provides gur auditere with crimlaal histoary records
Andd inmitu medical records. Sclusls prowide gur auditers with student
recerds. The Civil Sarvice Lapartment has thared the aetual madlcaf
wlaifma hislary records of employssi. To do anylhing lesa would impaie
the public’'s right to knew, gensrically, that thelr tav sollare are '
Baing cpent in an ppropriate mannver, especiatly in dregy that are ot
Jubjact ta azrutiny by auteidars,”

I'he Cormtroliar made thess camments in releasing 30 akaminatlan
of the Commizzion’s finuncisl agoegereent procticss, Auditors staked
that mothing cama to their sttantion during the course of thelr rewview
o indicate thal fhe Codmnicaion was not eperating in accerdance with
raund fiaral practices. However, scditors warg anzbla £ cemplete theair
tnpllanes andit bacsuse the Commission reflused occess ke cartaip
records,

Slnce the Commisaign was sstablished in I878, it hic reaportediy
handlod 10,688 campilatnts af fadicial mizcadiduet, af which 7,615 i1
sercent) have Been dizmizsed withaut investigution. Buring 987 and
1988, the Commitsisn recerpsd 1,908 complainls, including 1,371 com-
ploints agoinst State Judaes snd G35 complainty agoingt town justisas.
The Commisslon Investigated 2 parcent of tha Complainks agdinst State
judges and A7 percent of the somplaints againat tewn justicss during
thie poricd.

Auditars aire indicated that thard appears ts be an tnhereni rCr-
fllet of intergat in the Commissian's decision-making process, The
Buurt of Appeals, whieh iz a body whoss membere tha Sommizsion s
rezponsible fer hwndling comakants againat, fan rule on Commszion
duterminations vpon & Judge's requast,
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