
.\

r
\-ENTER /n+

v

J.rot.tot
A"C'UNTABILITY

'* o''.,Ti5l 
o'l x!}:,1 Y,'' : l,,tr, ii;i J* 

1 060s 006e

PERSONAL AND CONFTDENTIAIJ

BY FAX:  2 l_2 -416 -8139
AND CERTIFTED MArL,  RRR: P-714-2OO-960

March 11, Lgg4

Hon.  c .  Ol iver  Koppel t
Attorney General of the State of New york
LzO Broadway
New York, New york LO27L

RE:  Sassower  v .  Manqano ,  e t  a I .

Dear Mr.  Koppel l :

This letter reiterates the contents of ny March 4th retter
you, particularly wherein, referring to snerley Mayer, counsel
the Executive Cornmittee, I stated:

.;''H".""n,fi*l;: H" J"*, "*:ii' """"*""TT;
those upon whom you necessari ly depend for
information and guidance. inis 

- 
is yet

another reason why a meeting is inperative. "
(enphasis  in  the or ig ina l )

Yesterday Ms. Mayer even more vividry proved the point that she
is unworthy of your trust and confidenc6.

|s you know, I was a leader of the womenrs r ights movement before
it was recognized as a movement. My enclosed Martindale-
Hubberlrs t ist ing refrects the fact thaf r devoted years of myprofessional l i fe to advancing the view that women should be i;posit ions of power and leadership, part icurarry i ;  the legalprofess ion.  r t ,  therefore,  par t icu l l r ry  pa ins me to have to
detai l  Ms. Mayerrs conduct as part of a foriral conplaint agai_nsi
he r .

Forlo_wing my March 4th retter to you, r did not expect to have
any further contact with Ms. tvtayer. i lowever, r was pleased when
she called on that date to te1I me that you had reai that faxed
Letter and were requesting that r provide you with ; copy of thef ires underlying the Art icre 7 g 

-proceedi-ng 
=" i t  ut you couldreview them personally.

to
to

s s s . u p p  € c 6 .  
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Because I was confident that the resul-t of your review would
radicarry alter my submission to the court of i ,ppeals, r dropped
everything--as did Elena--to ensure that the i i t"= were made
ready for your review, which Ms. Mayer tord me courd notcommence befo_re Tuesday of this week, since you wourd be inAlbany on Monday.

To aid .you in reviewing the files, the entire weekend was spent
in duplicating, organizing, and indexing the f ires--comprete with
inventories of the contents and relevant summaries and cross-
references- The f i les $/ere then hand-delivered on Tuesd.y--r".ay
for your attention, as scheduled.

on wednesday r rearned that, unfortunately (for me), you were not
in the of f  ice on Tuesday, nor that d.-y, but ,bha be in on
Thursday. r, therefore, reft a message fegarding the need for a
stipulation to extend the t irne for my-subrnlssion to the court of
Appeals since r had a Friday deadline and there had been no
review as to the f i les by you.

Yesterday nrorning I again cal led and learned from Ms. Mayer that
you were not expected in, due to the presidentrs visit .  r
reiterated to Ms. Mayer the need for a st ipulation since the
content of my subnission would be radicarry artered by your
review and an_ticipated retraction of assistani Attorney ceneral
su l l ivanrs farse and decei t fu l  February 11,  Lgg4 le t ter -
opposit ion to my Jurisdict ional Statement. I  discussed with her
a st ipulation putt ing the matter over to the Apri l  session so
that you could properly cornplete your review ana evaluate the
serious action to be taken.

Ms. Mayer then spoke directly to ny attorney, Evan schwartz,
Esg. ,  and,  fo l lowing that  conversat ion,  to ld  me to r rdraf t  ;
st ipurationrr and send it  to her. My attorney and r then worked
together to prepare a proposed it ipulati6n and transmittal
Ietter, which were then faxed to Ms. t"tayer.

shortry thereafter, Ms. Mayer cal led and informed me that not
only wourd ttre proposed stipulation not be signed, but no
stipulation of any kind. ThiJ was totar bad fait l i  on her part
s i -ncer  ds noted,  she had speci f ica l ry  tord me to send a
stipulation. Ms. Mayer refused to qi-ve any i".=on for herposit ion, but f inal ly stated that she lad diEJussed it  with Mr.
su l l ivan,  who she sa id would not  agree to  a s t ipurat ion.

Erena then spoke with Ms. Mayer, preading with her for some
nominar extension of at l-east a tew dais in l ight of the
substantiar tirne rost by us in writing our rlbruary :r-d, February
6th, February 22nd, and March ath retters to you--tryi-ni to g;a-'
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your office to do the review of the underlying fires under A.D.
#90-00315, .which i t  should have done beforJ i t -put-1n fraudulentand perjurious misrepresentations aboG the fi le contents to theAppellate Division, Second Department.

she implored Y=: Mayer to take cognizance of the enormous amountof t irne expended by 9s in preparing the fi les for transnittal toyou on March gth, in compriance with your reguest and in the
!"}i-"r.thqt your office was going to acf responJiury and in good
faith in its dearings with us i; the natter-. she explained t;her that ste had not f inalized our submission to the Court ofAlPeals,  p lacing i t  r ron holdt t  fo l . lowing 1ast Fr idayrs phone caII
a d v i s i n g u s o f y o u r d e s i r e t o r e v i e w t h L f i 1 e s p e r s L n a r i y .

Elena observed that despite aII the tirne and effort expended by
us, Ms. Mayer had not sent us even a single written response ta
our retters and. suggested that if she nla, she rnight 6egin to
appreciate the tine it takes to do so.

Ms. Mayer rras _ absolutety intransigent and totally unsympathetic
to the untenabre situation in which $/e had been prlcLa as a
result of the foregoing circunstances.

Ms. Mayer was indi f ferent to the ethical  considerat ion,
refrected by the code of  professionar Responsibi l i ty ,  which iquoted to her in haec verba:

rrA lawyer should be courteous to opposing
counsel and should accede to reasonable

.  requests regarding court  proceedings.. .which
do not prejudice the rights of his client. . . r l
EC 7 -38

Acceding to such reasonable requests is specif ical ly excluded
from DR7-1-0L, giving addit ional. support to such encouraged mutual
accommodation, designed to avoid unconscionable advantige-taking
by adverse counsel.

!{hen w9 emphasized to Ms. Mayer that there was no prejudice to
her crients inasmuch as r am arready suspendea, uut that there
would be substantial prejudice to me by iefusing to consent to
even a few daysr extension, she was unmoved. whLn pressed, her
only  response was that  she was re ly ing on Mr.  Sul l iv in 's  adv ice.

Itts- lrlayer failed to see the inappropriateness of rerying on a
lawyer whose conduct was the subject-of my formal cornpiai-nts t;
your off ice, reflected by aLl ny past letters--several of which
he had received directly from us.
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we lhen inquired of Ms. Mayer as to whether she had seen our
March 4th letter, complaining about her own conduct--which we had
not sent to her. She admitted she had.

shortly after we hung up the phone, ds we attenpted to comprehend
this amazing conversation with counser t;  your Executive
committee, who preferred to al ly herself with ur] surrivan, th;
subject of formal cornplaint bt Ie, rather than independlntrv
evaruate his conduct and the varidity of the posit ions he had
taken in his court submissions, r received a fax from Ms. Mayer.
As you can see from the enclosed copy, she confirrned that her
refusal to sign the stipulation wal 

- 'based 
on Mr. Sull ivan r s

advice.

rt was then that_ my daughter reminded me that ny attorney, Mr.
Schwartz, had had a telephone conversation with 

-Mr. 
Sull ivin in

which Mr. Sull ivan had agreed to a st ipulation of ra few dayslr.

Thereupon, Elena called Ms. Mayer back and reft an urgent message
report ing to her that Mr. sul l ivan had been agreeable to a brief
extension--a f39!, l ts. Mayer, purportedly relying on ttr.  sulr ivan,
had not identif ied. Erena requested, urgentrv, that Ms. Mayer
caII back before she left the off ice for the day.

Elena a lso ca l led Mr.  Sul l ivan,  dn ind icated rec ip ient  on Ms.
Mayerrs fax, but she was inforrned he was not in. stre then 1eft
an .urgent message for Abigair petersen, arso an indicated
rec ip ient .

Ms. Mayer never carred back. However, Ms. petersen did. After
Elena gave her a furr recitat ion of this matter, Ms. peterson
acknowledged that she was aware of ny conpraint retters
concerning Mr. sul l ivan and knew of rny trans-nittar of the
underlying f i les, which she said she had n-ot seen but which wererrupstairstr. She readily adnitted that she knew that Mr. Sull ivan
had been agreeable to a few daysr extension. She further agreed
to leave a message for Ms. Mayer to that effect and to fol low it
up th is  morn ing.

r draw your attention to Ms. Mayerfs fax to me yesterday, which
does not  ind icate you as a rec ip ient ,  notwi thst ind ing i t ' . " i " r=
to your  d i rect ion for  a  rev iew of  the f i res.  f t  is  a lso
noteworthy that Ms. Mayer underscores the fact that the f i les are"Fll4lryy", without identifying their relationship to in"
above-entitred Art icle 7B proceeding, of which they are the
subject .  Presumably,  Ms.  Mayer ts  purpose is  to  denigrate me and
suggest that my rrrequest'  for review of the underrying f ires is
for a favor, rather than an obligation by the Attbrney-General
because of the derel ict ion of Mr. Sull ivan to review them in the
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first instance before making misrepresentations about their
content.

r respectfully subrnit that before Ms. Mayer peremptorily denied
any stipulation whatever-- in that r"=p""i g"irg 

-uJv""a 
even Mr.surrivanrs posit ion--she exceeded her .n€noritv lv not f irst

discussing it  with y9u, since she knew that you had already
personally interceded in the matter.

From the foregoing, it is obvious that Ms. Mayer does not comport
herself in a professionally responsible manner--even where she
knows that guestions have .already been raised concerning her
conduct. Her spiteful wr-lr ingnLss to engage in etni-carry
proscribed rrof fensive tacticstr and ttsharp-fr ict icer reflects
either a rrwin-at-arl costs, pol icy and pradtf"e of tn. Attorney
Generalrs off ice or her personar abuse of authority and power i ;
this case against me as an individual who is ttwhist le--blowing"
to Y9u' as rrthe new bosstt, about the rnisfeasance and nonfeasance
of  h is  legal  s taf f - -or  both.

whenr ds chairman of the Assenbly Judiciary Cornmittee, you held
hearings on the subject of opLning aisciprinary proieeaings
against attorneys, you were quoted as siying that i t ,  wasrrshockingtr to^ you that grievante comnitteei w6uld not pursue
allegations of misconduct by attorneys that were diff icu'f t  [o
prove. There is nothing diff icult to prove about the unethical
conduct that I have complained about on the part of Mr. Sull ivan
and Ms. Mayer and it  would be rshocking, i f  your dS head of the
Staters Law Department do nothing about i t .

To .remind you of the context in which you made your pubric
statements, r-am enclosing a copy of the f iont-page art icri  that
appeared in The New york Law Journal on septenirel 24 , l_993. r
applaud your excellent comment that ra secret process is
inherently destructiver. your review of the disciprinary f ir ; ;
underrying the Art icle 78 proceeding witr provide you with the
demonstrative evidence of that conclusion. It  wil l  

-addit io""i iy

enable you to  rear ize the far racy of  the bel ie f  expressed b i
those who testi f ied before the Assembly Judiciary cornmittee--.ni
u n d o . u b t e d l y  o f  t h e  C o m m i t t e e  m L r n b e r s  t i e m s e l v e s - - t h a t
9]:_"ipl lnary proceedings are based. on "probable cause,, f inain!-.
A l though that  is  what  the 1aw requi res,  the d isc ip l inary r i res- in
your posses"sion are the graphic proof that such is no€ the case
in pract icer

1 Detailed analysis of the lack of any rprobable causerfinding for any of the dis_ciprinary proceedinls Lrought againsti l € ,  a p p e a r s ,  i n t e r  a I i a ,  i n  m y  N o v L m b e r  1 9  ,  l _ 9 9 3
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Accordi-ng to the Law Journar articre, 'counsel in the secondDepartment.oppose more open proceedingsit. This is understandable
since opening. discipl]t4ty proceedinls in the second oepartneniwould expose the. pernicious anq purp-oseful pattern and iracticeof such counser in cornmencing dis;ipiinary proceedings withoutthe reguired trprobable cause'i basis--in tlagrant vioiation of 1awand the constitutional rights of accused ati,orneys.

Thus, your personal review. of rny dlsciplinary fi les wil laccomplish a duar purpose--which wirr serve not to benefit nealone in this Articre 78 procee_ding, but the rarger community.
As_ rrthe People.r s lawyer', you wirl ue expected to ir"y an acti ierore in connection ylth. proposed legislat-ion in arb'iny on the
subject  of  opening discipl inary pro6eedings.

r reiterate my request to meet with you personally to answer theguestions that you wirr doubtress 
- 

hav-e when io, review the
underlying disciplinary fi les and see the mon=Lrous injusti-e
that has been perpetrated against me and the public nunder color
o f  l a w r r .

DORIS L. SASSOWER, Director
Center for Judicial Accountabil i ty

DLS/er
Enclosures:

(a) Martindale-HubbelI J. ist ing
(b)  DLS 3/ ro/94 cover l t r  and st ipu lat lon
(c )  Mayer rs  3 /LO/94  faxed  response
(d)  "Opening of  Disc ip l ine Sy- ten St i rs  Debatenr  NyIJ ,

e /24 /e3

cc: Evan Schwartz, Esg.
shelley Mayer, counsel to the Executive cornrnittee
Assistant Attorney ceneral Abigail  petersen
Assistant Attorney General John SuII ivan

dismissal/sunnary
that  no such
sustainable given

judgnent  mot ion (see,  pp.  4-11) ,  showing a lso
f ind ing--even had one 

-  
been made--could be

the  fac ts  o f  each  p roceed ing  (pp .  L t -38 ) .
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I)ON,S 1.. SASSOWNN, P,C,

^ - .lvhlt.- Ptotnt Ottlca: 2tt Soundvlew Avcnue. Tclcphmc:
9t1-991-t6r't.

Matrimonial, Riot Estntc,. Comntcrcial, Corpo'ota. T'rusls and
Estntes, Civil Rinhts,

DoRrs 1,. SAssowBR, born New yort, ;q,y., lrqrtcmber 25,
l9l2l sdmitted to har, 19J5, New York; lSOt, U.S. Sunreme
Coutl, U.S. Clainrs Court, U.S. Courl ol.Militrry Anneris rnd
U.S. Court of f ntcrnational Tnde. Educo.tion: Dr6oktyi Coltege
(l].A., sunrma cum Inude, 1954); llew.York UnivcrsityiJ.D.. cum
Inurle,.l955). Phi lletl Kappa. Iilorenie Allen Scholar..bw Assis-
!"nti q.-S. Altorney's Olficc, Southern District ol Ncw yorl,
-1954-1955; Chicf  Just icc Arthur T.  Vandcrbi l t ,  Suprcmc Court  o i
New Jerccy,. 19561957.. Presidcnt, Phi lleta Kappa Alumnae in
New York, 1970.71. Presrdent, New York Women's llnt Assocre-
tion, 1968-69..Iresident,__l.arvyers' .Group ol Brooklyn Coilcge
Alunrni Associntion, t953-65. Reclirienr:'Distinluishid Womnn
Awnr<| ,  Nor l f twood Inst l tutc,  Mi( l lnn( | ,  Mlchirnn,  1976. Sncln l
Awnrd' for  outs lnnding achievcment l  on behi l l  o l  rvomcn rnd
chi ldren, '  Nrt ionnl  Orgnnizat ion for .Women-NyS, l98l :  New
York Womcn'r Sporh Arsclaiion Award 'ns'champion 

ol eoual
riglrrs,' -1981. Distinguished.Alumna Awerd, Droollyn Collige,
1973. Named Outr tandinB Young.Womrn ol  Amcr i ie,  Srr te-ol
New York, 1969. Nominnted as caidldate lor New York Court ol
Appeals, 1972. Colunnirt: ('Fcminlsm rnd thc Law') rnd Mem.
ber,. Editorirl Board, womarl'r Lilc Malazine, l9gt. Author:
lfook Review, Szltoratlon Agrecmcnts ond Maittol Controcts, ]rrial
Mrgazine, October, 1987; Support llotrilbmk,.ABA Journal, Oct-
ober, 1986; Anetomy ol r Settlcment Agrccment l)ivorce Lrw
Educf ion fnslitrrte 1982 jClimir ol e Custoily Cxej Litigdtlon,
Sumnrer, 1982; 'Finding 

i Divorcc Lawycr you crn Tiust,l Scars-
dole Ingnirer, May 20, 1982. 'ls This Any Way To Run An Elei.
lion'l' lrtterican Bdr Assoclotlon Jorrnral, Augurt, 1980; The Dis;
posnble Parent: The Crse foi Joint Curlody,' Trial .Mrladnc,
April, 1980. 'Mnrriagei in Turmoil:-lhe Lawyir rs Dbcrdr,; tour-
nr l  o l -Psychiatry and I rw,  Fr l l ,  1979. 'Cr[ tody' r . l .ar t  Strnd, .'lrinl 

Magazine, Septcmber, 1979; "Scx f)iscriminntion-llow, tti
Know-ll Whed You See ll," Aiierlcon Bor lssociotlon Sectlon ol
Indivld-uol-Rlghts ond Responslbilltles N.wsrcl€f, Summer, 197('Ser Discriminntion and The l,aw,' NY llonrcn's l/cek. Novcmbei
t, 1976; "Women, Power rnd the l-arv,' innilcan Bor Assoclatlon
Journal, May, 1976; The Chiel Justice Wore a Red Drcss,.
JVornon In thc Yeor 2o0D,lfuibor llourc, 1974: 'Wonrcn rnd the
Judicinry: Undoin3 the l,ew ol the Crcntor," Jujlcdtur?, Fehrurrtfl
1974; 'l 'rostitution Rcvlew,' Jwls Doctor, Febrirrry, 1974: '.N6-
Fauft' Divorce nnd Wonten'r I'roperly Rlghtl,' Nitw york Snlrc
Ddr tournal, Novcmber, 1973; 'Mnritni lltiir: ' l i l l l)ivorcc Do ljr
Prr l,' Jurir Doctor, Aptll,, l97 3;'Womcn'r R ithts .in l lirher prlu-
c!tion," Currexr. Novemhcr, 1972: 'Women rnd the l.rwi 'l hc Un.
linishcd. Revolution,' Iluqan nr8rr,.r, F!ll, .1972; 'Marrinroninl
Lnw ReJorm: Equal Property Rlghtr lor Wonicdi j\reiy lbtk Srare
Bor Journol, October, 1972, 'Judiclnl Selection hnels: An F.rcr-
-cjLe ln Futflily?F, Ncw. York Lnw Jounnl, Octobff 22. l9?l;'Women fn lhe Lrw: llhe Sccond llundrcd Yenn,\ /ntcrlcotr flo|
Assoclatiort Journol, Aptll, l97l;'lhe Rolc ol hwycrr In Wonr-
en'r Libcralion,' Ncw York Law Journal, l)cccnrber iO. I 970: .l hc
lrtsl Ri8h6tr.ot Profcssional Women,' Cortlanporary Eduiotton,
Fcbruary, 1972;'Womcn rud the Le8il Prolcssibn,'Srrdenr Low-
ycr Journol, Novcnrbcr, 1970;'Wom-n In thc Piofessionr,' l/on-
cn't Role in Contanporary Soclcty, 1972i The Lrfnl profcsslori
rnd Women'r Righti,' Xulgcrs low Rcvicw, Frll, 1970; 'whrfr

WronB With Wonren LnrvycrsTi 'l rlnl Mogazine, Oclober.
Novenrber, l968..Addras lo:,The Nrlion[l Conlercncc ol Brr
Prcsidentr, Congressional Record, Vol. ll5, No..24 E 815-6, Fcb-
rurry 5, 1969; The Ncw York Wonrens Dnr Association, Conlrer.
rional Raord, Vol. l14, No. 85267-8, Jrrne ll, 1968. Direitor:
New.Yor l  Univers i ty  Lrw Alumnl Associat ion,  197,1:  Internr-
lionf,l Institutc ol Wonrcn Studies, l97l; ltrstitute on Wonret.t
Wlongs, 197!; llrautive Wonrarr, l9?J. Co-orgnnizer, Netiond
Conlerencc of I'rofessional and Acndernic Wornen, l9?0. Foundcr
rnd Special Consultnnt,' Professional.Wonren.! Ceucus. t970.
Truslec, Suprente Court |ribreiy, White plainr, Ncw yort. bv eo-
poirtnrent ol Governor Carey, 1977.1986 (Chalr, tCAl.t9f6).
Elecled_Delegate, WhiG Ilouie Ctinlerencc on Smsll Busirress,
1986. Mcmber. I'anel of Arbitrrtorc, Americen Arhitrntion Asro-
cintiorr.,lllenrbcr..'l 'he Association ol Trial Lawyers ol Amcrlce;'[he 

Assmintion ol the Dnr of the City ol New york: Weslchesrer
9"u.u1 1. N.g York S r e le- ( Menr-her: J ;dicirl. Selc"tioir C"ni nili r..;
LeSislative Conlnittee, linrnily Law Section), Federol nnd Anrcri]
cnn (ABA Chnirr Notional Conlcr?ncc ol brvyerr inrl Socirl
Wqrkgrs, 1913-1914i Member, Setions on: Fanriiy Law: Individ-
yjr!_Rlg.lrts and.Responsibilities Comnrittec on Riihrr oi wr-.n;
1982; Liligrlion) llar Assbcintions; Ncw york Stot:e liii l Lrwyers
Aisociationi Anrericnn Judicnlure Society: Netionnl Association ot
Wonren Lawyers (Ollicial Observer to ttie U.N., 1969-1910): Con.
sulnr l-nrv Smiety; Roscoe Pound-Anrerican Tlial bwvers; Fonri-
dalion; Arnericnn Assmietion lor the Inlernational Corirnrission ol
Jtrists; Associalion ol Fdminist Cotrslltrnis; Wertchester Aisocie-
lion oI Wornerr Dusinesr Ownerl; Anrericnn Wontenl. Edonomic
l)evcloprnent Corp.: Wonrens' Firrurn. Feilow:'Anii,ii.an-AcaO-
cnry ol Mntrinrr ninl Lnwyerr; New Vork Brr [:6an,1^q1r,r,

198q  ed l t l on
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March  10 ,  1 .994

Hon .  c .  O l i ve r  Koppe l l
At torney Genera l  o f  the State of  New york
L2O Broadway
New York,  New York LOZTI

ATT:  She l l ey  Mayer ,  Esq .
Counsel  to  the Execut ive Conmit tee

R E :  S a s s o w e r  v .  M a n q a n o .  e t  a l .

Dear  Ms .  Mayer :

Pe r  ou r  t e lephone  conve rsa t i on  a  sho r t  wh i re  d9o ,  my  a t to rney  has
prepared the wi th in  proposed st ipurat ion and,  

-aue 
to  ot r rer

p ress ing  commi tmen ts ,  has  au tho r i zed  me  to  t rans rn i t  i t  t o  v " " ,t oge the r  w i th  th i s  cove r ing  l e t t e r .

As you know, more than a month ago I  requested that  the At torney
G e n e r a l  r e v i e w  t h e  f i l e s  u n d e r  A . D .  # S O - O O 3 t 5 .  I t  $ r a s  n o t  u n t i l
l as t  Thu rsday ,  t ha t  you  revea led  tha t  no  rev iew  o f  t he  f i l es  had
been  under taken  and  tha t  you  were  no t  p lann ing  to  requ is i t i on  the
f i l e s  f r o m  y o u r  c l i e n t s .

P ra in ry ,  ha l  t he  f i r es  been  ob ta lned  f rom you r  c l i en ts  a t  t he
t ime of  my in i t ia l  and subsequent  requests,  t -he rev ievr  could have
been completed long before nosr .

The  enc losed  s t i pu la t i on  re f l ec t s  my  w i l l i ngness  to  a f fo rd  the
A t to rney  Genera r  adequa te  t ime  to  rev iew  th ;  f i r es  wh ich ,  ras t
F r iday r  You  no t i f i ed  me  i s  wha t  Mr .  Koppe l l  pe rsona l l y  w is i res  to
do.  There is  no pre jud ice to  th . "  puuf ic  s fn"" ,  ds io . ,  know,  r
am a l ready  suspended  under  the  r r i n te r imr r  o rde r  o f  t hL  Appe l l a te
D i ' r i s i on ,  Second  Depar tmen t ,  da ted  June  14 ,  1991 .

I  spec i f i ca l l y  d i rec t  you r  a t ten t l on  to  p rov i s ions  o f  t he  pena l
L a w ,  i n t e r  a I i a ,  S 2 1 O . O 5 ,  S 2 1 O . 1 O ,  $ 2 1 O . 3 5 ,  a n d  S 2 t O . 4 O  r e l a t i n g
to  the  pena l t i es  fo r  pe r ju ry  and  fo r  f i l i nq  fa l se  s ta temen ts  w i t f r
a  C o u r t r  d s  w e l l  a s  J u d i c i a r y  L a w  S 4 8 7 ( 1 ) ,  r e l a t i n g  t o  d e c e i t
upon  the  cou r t  and  co l l us ion .  The  A t to rney  Genera l tL  rev iew  o f
t h e  f i l e s  u n d e r  A . D .  # 9 0 - o o 3 l - 5  w i r r  c o n f i r m -  t h e  c r i r n i n a i  " ; ; ; " i ;
o f  wha t  Ass i s tan t  A t to rney  Genera l  Su I I i van  submi t ted  to  the
Appe l Ia te  D iv i s ion ,  Second  Depar tmen t  and  embod ied  by  re fe rence
in  h i s  submiss ion  to  the  Cour t  o f  Appea ls .



Shel ley  Mayer ,  Esq.

ce :  Evan  Schwar t z ,  Esq .

Page Two March  10 ,  l � gg4

Ret rac t ion  Ass is tan t  
-A t to rney  Genera l  su l l r . van  I  s  fa rse

subnission to. trr: co-urJ'. 
?f 6;;;r'" iyoura noi-.Jirv serve theilf 

';; 
ii . r"'t, i 

"= f l""""blir' a r so 
-'fffii 

t tnl." the p"n. i cons equence s
Your cooperat_io_n wirr  -  permit  

! f "  At torney. General  to take the
remedial  steps approprra ' t -e to thr ;  ; ; ;  ser ious matter.
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STIPUIATION

AD I  g l -o2szs

revf ewIng Tlt::?t:t"":1:., 111"I...." -Generar, rs _rnvestrsatrns 6hrrun( l c r  A f )  9o_a,: I r ", ;' ; .' ;J""i":;; +'i:l "i i. :!i :' :I I j 1 .. 3 r c e r p |'r'n;:
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_r" - . l lEREBy 8Tr  ptJ [ .A ' t ,Et ,  ANI)attorneys to:,an: p,,- . t  i . , ' "  hcreto, tn" lcl?lrr ,  by and between the
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I ra ted :  l fa reh  l t ,  1994
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l l l " In.v for  Rec; . ,n j .nt"
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A({"  g.  Schwartz,  Esq.
One. t lunt lngton guadrangle
9ui te 2CO7
Melvi l le,  New york 1-t747 o

-

R a :

Dear  Mr .  Schwar tz t

I  r ece l ved  Mre .  gaeeow: r ,?  p^ ropoeed  e t l pu la t l on .  Aeinqll:"t; ',,1? T"'."r'Ji'..* ll* Hii'gi;iil1Tj^": .oii'.a you,
I {h l re  we w i r l ,  6 t  the  At to rney  Genera l re  d i rec t ion ,  rev iew14: lii :i?:il? ffi ffi : : : : "l:,ir. i [ifth], ;: Jriii s*. ! t n :cour t  o f  Appears  n l r l  go  fo rward 'as  echedu led .

Slncerely youra,

,,il472*-
thel f'ey Xafer -
Coungel to the Exeoutivc Cornnlttee

4c :  John Su l l i van  Esq.
Abbey petcrecn, Euq.
l t6.  Dor ls Saesower

-

i . 1

at-

.t>
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ti.":;.ill?f,

state adoprlng a rnore. ir,rurr. "ti_,ili'.rir.rirr,,u systern.Arctrtbatd R. Mrrrrav, prerloe,ii'oiir,i.if-.i york StareBar Arrocratir', slrorriry_olrp.red trre rdea, wtrrch he rardwould unnecessarllv i
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civil and crlurlrtal l"rir."'p.."rr""r are enurety

ffi;ffiff:;.mbon qi"El-r-ffi.t nt.* Horono wornrrorn.

v l r t '--r- -'r;-:.---t 
",f";;ia gfifr;, -rr.t.,----.....-l-. -
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Debate on Discipline System
Contlnucd lron pe;c l, column !

effecl with lltlle or no change, much ol
lhe teslimony locused on openlng lhe
dlsclplinary procesr, r reforn whlch
musl be approved by the Leglslature.

Earller thls yeer, the Commlttee to
Examlne Lawyer Conduct In Matrlmo-
nlal Actlons urled the Leglslature to
open proceedlngr lo the puhllc once e
dlsclp l lnary commlt tee has lound
probable calrse lhat a lewyer vlolaled
en elhical rule. Currently, disclpllnary
acllons become prrbllc only ll the Ap-
pellate Divlslons levy a publlc ranc-
llon agalnsl the attorney - a rare
occutrence,

Thlrty-one states either open lhe
process once e probable cause llndlng
ls made, or allow publlc tccess to
complalnlt lrom the moment thev ate
llled.

Lelterr to ilowherc
Chlel Admlnistrative Judge E. Leo

Mi lonas,  who chalred lhe malr lmonlal
commltlee, sald counrel lor the discl-
plinary committeer In lhe Flrct, Thlrd
and Fourth Departmentr agreed wlth
lhe malrimonlal commlttee,r rec6m-
mendations. Counsel In the Second
Deparlment oppose morc open pro-
ceedings, he sald.

Judge Milonas sald he personally
lavored a slnnle itatewlde dirclpllna11'
commlttee, to In3ur€ more even rppli-
callon ol lhe nlles.

Cllenls who lodge complalntr oflen
leel lhey are "sendlng I lener to the
Bermuda Trlangle," he rald. Cllents
rhould be entllled to a lull wrllten
response explalnlng why lhelr com-
plaint ls relected. but only a change In
llre law would allow lhe conrmllleel lo
address the lacls ol lhe complalnl, on
whlch dlsmlssalr generally hlnge, he
3ald.

llallburton Faler, chalr of thc Flrrt
Deprrtment Dhclpllnary Commlil€e,
rald all but e few hundred of thc 3.000
complalnlr hlr panel recelvet each
yeer are dlrmltsed. lllr commlttee
her 18 lawyerr and reveral lnvesll-
galors.

Mr. Faler drew lnughs ,rom the ru-
dlence ol 70 when he lrld thal the
commlllee somellmel refuser lo ict
on I complainl, not becaule lhe e[or-
ney acted properly, but because lt
worrld be difficrrll lo prove an ethlcal
breach. Mr. Koppell celled lhrt edmls-
sion "shocklng."

Hal R. Lleberman, chlef counsel ol
the First Department commlltee, rald
cllenls whose compldntr rre refecled
ere entilled to a second revlew, but
ere nol inlormed ol that rlght becauie"we'd get 2,000 revlew3, and we don't
rheve the'3 la l l . "  , ' ,  r . , ! ! .1

Mr. Koppell suggestdd that I ,,se-
crel procers lr inherenlly deslruc-
ilve," brrt Mr. Murray said that In
rm.rll townr, where lhere may be only
half a dozen lawyers, dlrclojrng com-
phlnt! rtler I probable cnute iindlng
would be "destructlve" 

to lh€ ettor:
ney's repulillon,

Raymond R. Trombadore, chalr of
lhe Arnerlcrn Blr Assoclallon.l Com_
mlrslon on Evaluatlon ol Dkclpllnrry
Enforcemenl. nofed thel Oregon hei

had a publlc dlsclpllnary proccm for
mor€ thrn l7 yerrt. Durlng hearlngs
ln Oregon leverel yeers ago, the AI|A
tolrnd no evldence lhat ellorn€y repu-
lallonr have been drmaged, desplle
the rmall{own demographlcr of the
rtate, he reld.

Fce leruer
The New York County l-ar,vyerr. Ar-

roclatlon volced the rtrongest crill-
clsm ol the malrlmonlal rules. Ellen C.
Kozmlnsky, co-chalr of lhe groltp't
Malrlmonlal lew Secllon, rald rhe lias
already begrrn to lurn down cllenlg
who may have lrouble paylng, be-
cauee lhe nrles wlll make It harder to
collect lees from lhe cllent's asrets.

She alro challenged lhe court sys-
tem't.aulhorlty to reqrrlre county har
asioclellons lo arlmlnisler tee arllltra-
tlon program3. ller organlzatlon wlll
malntaln ilrch a program because lt
wanls lor rather than because lt ls be-
Ing requlred to, rhe said.

Because the arbitrallon procets can
be lnvoked only by the cllent, lt vio-
l a t e r  l he  l awye r ' s  cons l i t u l l ona l
rlShts, rhe clalmed. Other speakerr
sald the lame procedure has been
lound legal In other slater.
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"The very class of cllents lhe ntles I pn
are_meanl lo protect are llkely to be luX
lhelr vlctlms," sald Ms. Kozmlnsky. bar

But the Clty Bar'r Mr. Feerlck <ie- C4.
lended lhe arbllratlon meaiure, maln- lJ I
talnlng that "lhe eaie wlth whlch a ltlp
lrwyer can uie the courts to collect )l3l
lees contraslr rlarkly wllh lhe burden ttsl
It placet on the cllent." qp

Mort  o l  thc matr lmonlal  rutes Dl l
rhould be extended to precillloners In ,lll
olher er€as, he rald. Chlef Jrrrlge Jrr- rl1
dllh S. Kayc hrs nppolnted a comrnis- cli
rlon lo rludy appllcatlon of the nrlec I r
lo the enllre bar. tti
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The plalntlff, V. Rosen, ,10, a I'
lormer lnrck lustalned a head ),
Inlury bra ln  < lam-  t
a8e on Al a conse-,

acute rhort-dquence, he
lerm loss,
memory r 20-25
r.Q.,
changes olher

eccordlng to
S. Ampel, of
Mlchrel  8.
Rolhnran ol

Krtz Dwyer bul ld.

unsuppo i ted  !
bllc hallwav et ii

wa3

\
Schwab

pel,

Just lce Frrnk Vaccaro prei lded
gver two dayr ol lrlal ln Klrrgr Coun$r
I iup.re.me Court  unt l l  the part le i

d ly ln l l
heed by
Jean l#

personality 1
hologlcal  a l - j
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