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BEFORE THE NEW YORK STATE SENATE
STAr'DING COMMITTEE ON JUDICIARY

Appe r,.a::"ii;'::3;';1':l ;:;"rrmenr
Depart,mental Disciplinary Committee,

the Grievance Committees of the
Various ,Judicial Districts, and the

New york State Commission on.fudicial Conduct

Hearing Room 6

Empire State PLaza
AIbany, NY

.Iune 8, 2009
1-0:35 a.m.

PRESIDING:

Senator ,John SampSon
Chair
Senate Standing Committee on Judiciary

PRESENT:

Senator ,fohn A. DeFrancisco (R)

Senator Bill- Perkins
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let's move on. Go ahead, Mr. Galison.

MR . GALI SON : Okay. f ' d l- ike to

start by ;ust touching on a point that

Senator DeFra.ncisco made, and I 'm sorry he' s

not here to respond or to hear this. ft's

not a criticism, just a clarification

He asked Ms. Anderson what. the

percentage of cases were in which she felt

there was some lmpropriety or favoritism,

and he suggesEed that possibly the small

number, the smal-1 pe.rcentage, was indicative

t.hat maybe something was i f I understood

correctly, $/as that things were not so bad

and there might be an acceptable sort of

random leve1 of impropriety or malfeasance.

The fact. is that the vast majority of

cases provide no motivation for corruption.

By definition, corrupEion occurs when there

is a vested interest in the outcome. If a

policeman arrests 100 drug dealers and then

fails to arrest his younger brother, his

corruption rate is not 1 percenL, it's a

hundred percent, because that's where he had

a motivation to be corrupt.
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And nobody is accus ing Mr . Tembeck j j,an

or"Mr. Friedberg of doing this for sport.;

t.hey do it because they have a vested

interest.. I'lhat. exactly those vested

interests "t: is not known to lls, but we can

only assume that they don't do it for sport.

Having said that

CHAIRMAN SAMPSON: Now you have four

minutes. Go ahead.

MR. GALISON: Sir, thank you

Senator. Give me a break.

Mr. Gold sets the rules of the

grievance committees Irm sorry, Mr. Gold

claims that the grj-evance committees are

g'overned by ru1es. The problem is not that

there are no ru1es, the problem is that the

rules are ignored, twisted and perverted.

The New York State judiciary is so

dysfunctional and corrupt that their

so-ca11ed ethics committees routinely break

existing laws and capriciously create false

1aws, without due process and with ut.ter

impunity. By doing so, they undermine the

credibility of the courts, which is clear to
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everyone here.

';heir corruption is so absolute and

flagrant that they don't even make an effort

at the appearance of propriety. Instead,

they spi t in the f ace of c j-t i z ens , the

Constitution, and the universal t.enets of

justice. These committees use corruption

both as a sword against their enemies and a

shield to protect their f rj-ends. Complaints

against lawyers with connections are

brazenly whitewashed or ignored. f didn't

learn this from anybody else; this is from

my experience.

Decent lawyers are sanctioned or

disbarred with no legitj-mate reason/ simply

because they dared to oppose the corrupt

power structure. Likew j-se, the Commission

onJudicial Conduct routinely whitewashes

and dismisses complaints against judges

without any investigation or explanation,

and judges who dare to challenge the system

are punished.

To compound the problem, no attorney

will touch cases of corruption against
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crooked at.t orneys or j udges because t.hey

know !his means professional suicide.

The corruption is not only deep and

wide, it extends to the highest office of

tbe j udi ciary. The Chief ,f udge of New York

State, 'Jonathan I-,ippman, who I respect f uI Iy

submit was shoehorned into office by a

faulty confirmation process, is personally

implicated in at l-east a dozen lawsuits and

dozens more complaints regarding corruption,

and those are only the ones that I know

about. This is the head of the snake. We

can talk about the tail or the middle, but

this is the head of the snake.

hj.m, it was .Iudith Kaye.

And before

In his prior role as presiding j usti-ce

of the First Appell-ate Division, Lippman

appointed Alan Friedberg to head the

Disciplinary Committee. Alan Friedberg, who

already earned his reputation as corrupL in

his former position as chief counsef to the

cJc.

When Friedberg continued to run the DDC

as corruptly as his disgraced predecessor.
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Thomas Cahi11, Lippman received scores of

,complaints about. Friedberg's corruption and

inconnpetence. Lippman did nothing.

AnC that is no surprj-se. In his

previous position as administrative judge of

the OCA, .fonathan Lippman had personally

fired DDC fnvestigating Attorney Christine

Anderson for reporting syst'emic fel-onious

corruption at the DDC. He fired her for

insubordination, but that's obviously a'

mischaract erization.

No one can abny Lhat DDC protects.

guilty lawyers and attacks innocent ones.

But what I'd like t.o address is how they do

that, what are the met.hods that they use .

And f think people will relate to many of

these. I will be as brief. as possible.

A11 problems with the DDC arise f'rom

underlying conflicts. Mine had to do with

a I'm a musician, it had to do with a

record that'I made and a lawyer tried to

steal the rights from the record by writing

and claiming that I was not the copyrj-ght

owner. Six months later, he changed hi
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mind and said that I was the copyright
'1. ow:rer, admi-tted that in a sworn document.

Now, in t.he interceding six months, r could

noL get a record deal, and I was basically

being threatened with the federal crime of

copyright infringement. Turned my life

. upside down.

Two streams of .systemic and coordinated

offj-cial misconduct arose from my und.erlying

dispute. One, my efforts to file

disciplinary complaints against certain

Iawyers have been i11ega11y obst.ructed by

multiple government agencies, including the

DDC, Uhe DA ' s of f ice, the At.torney Genera],

and others

CHAIRMAN SAMPSON: Stop. We have had

this dialog, and you talked about these

instances.

MR. GALISON: What would you like to

know?

CHAIRMAN SAMPSON: Exactly. I want

to get to you talk about whitewashing.

What specifically was done that you consider

to be whitewashing, those specific
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incidents? And what recommendations would

y "u have to improve the system?

MR. GALISON: I appreciate Your

edit ir.g, as always , Senator .

WeIl, I'11 make it very clear, two

cases which are which I see as absolutely

crystal-cIear. I mean, I'flI not going to

talk about stuff that's debatable with

debatable facts.

For example, this lawyer, who wrote in

a lett.er to my record company that r was not

the owner of the record and that he was

going t,o sue me f or copyright inf ringement,

six months l-ater admitted in a sworn

affidavit that I was the copyright owner.

By any definition of the word, the man was

Iying.

And tying is against the rules ' It's

not against the Iaw; I cannot sue him in

court for lying. Maybe for fraud, Possibly,

but not for 1ying. Lying is an ethical

infraction that is in the LCPR. It has a

particular number, it's DR 1.l-02. A lawyer

or law firm shal1 not engagie in conduct
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involving dishonesty, fraud, deceit, or

mi srepre sentat. ion .

Now, if you te1l a record company that

I 'm not the owner of the record and you know

perfectly well and six months later you sdl,

y€s, I knew that he was the owner

CHAIRMAN SAMPSON: We got that point.

MR. GALfSON: Okay, f want to make

sure everybody understands t.here was no

quest ion .

what did the DDc, what did Mr. Fried

CHATRMAN SAMPSON: WhAI did thc DDC

do that was so

MR. GALISON: Okay, what Mr. Cahil1

did was he asked for a response from the

lawyer. The response came from the lawyer's

employer and counsel at the time, Myron

Beldock. rt should be noted that the

CHAIRMAN SAMPSON: What did he do

that was questionable to you?

MR. GALISON: Okay, I'm sorry, yeah.

f was just going to note that Ha1 Lieberman,

who preceded Mr. Cahi11, was working at

Beldock's office at. that time. He went
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directly from the DDC,

some insight as to how

works here.

which I think gives

the revolving door

CHAIRMAN SAMPSON: Your issue is that

t,hat's a conf lict issue that's

MR. GALISON: That's a confl-ict

issue. But that's an aside, just to shed

some light on what's going on behind the

scene.

What happened, what Cahi11 did is he

got the response f rom t.he lawyer, but the

lawyer said: "Here's my response, it.'s 27

pages long, buL Mr. Galison can't see it

because he's considering suing ffi€, and it

may contain some information." By the wd1r,

this is after months of delay

CHAIRMAN SAMPSON: But don't they

send you a copy of his response

MR. GALfSON: Yeah, theY were

supposed to. But instead, they sent me the

letter, which said the response is redacted

and sealed.

He said,

of the answer

We are attaching two versions

from Mr. Greenberg. One is
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entirely deleted redacted. That is, page

3 to page 28 is redacted. The other is in a

sealed envelope which neither you, the DDC,

or Mr. Galison is allowed to view.

Now, the DDC booklet, and the rules say

that, when and after a case is opened - - and

by sending the thing, they've opened the

investigation the complainant is required

or encouraged to respond to the answer. And

I wrote to Mr. Cahi11, and f said, We11, htow

can I respond to something that's in a

sealed envelope that I can't even see?

CHAIRMAN SAMPSON: I mean, that's a

very valid point which you make. Let's go

to the second incident.

MR. GAI-,ISON: Let me j ust say t.hat he

said rrDo the best yau can."

So in response, I wrote a 4O-Page

report, fu11y documented 40 pages of

text, hundreds of Pages of exhibits

CHAfRMAN SAMPSON: What actually

happened to the case? Was it dismissed?

MR. GALISON: It was dismissed. And

I wrote and f said when you dismissed this,
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did you take into account the information

that was in the sealed envelope, or did you

j ust. decide that I was lying?

And they said, Oh, weII, maybe we made

a. mistake, we'11 have it reconsidered. It's

one of the things they do. They spend six

months reviewing a case, then they sdy, oh,

maybe we goofed., we'11 reconsider it. Then

there's another six months or a year.

CHAIRMAN SAMPSON: I want You to kind

of get because I've got another minute

Ieft, I want you to

MR. GALISON: Please, just ask me the

questions, I will te11 you. This is one

case.

The other case, there are five lawyers

and two judges. I haven't gone to the C.ic

yet. The other case involved

mean a lawyer, a guy named

heard this story before, a guy

Friedman, Leon Friedman, who I

Cahil1, and Cahi11 said the

wrote were "This attorneY does

in Manhattan or the Bronx and

a judge I

which you've

named

complained to

very words he

not practice

is therefore
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not under our jurisdiction. "

I wrote him, I said he does, h€ just

does . I'm not making t.hat up. Here's his

letterhead, here's the picture of the plaque

over h.is door, h€re's a recording of his

secretary saying that's his sole law office.

But. he was fraudulently registered in the

lOth District. I said the 'f act t.hat he' s

fraudulently registered in the 10th District

doesn't have any bearing.

Three years actually, 3 l/2 Years

now I have been contesting with Mr.

Friedberg and his committee that 148 East

7 8th Street is in Manhattan and not i-n

Suffolk County somewhere. They maintain

that it's in suffolk County. And they

because by no account does Mr. Friedman have

a law office in Suffolk County. He just

doesn't.

So that is just nonsense. I meanr 1zou

know, that's the stuff that Irm but what

happened was they sent my complaint to the

lOth District, where it was dismissed one

week after it was sent in April of 2005. It
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was never sent to Mr. Friedman.

And what. was the rationale behind not

investigating? They said this is not a

complaint about et.hics, this is a civil

complaint. We11, hold on a second. The

entire complaint was enumerated in the

precise language of the LCPR, the Lawyer's

Code of Professional Responsibility. Every

complaint, was followed by a numerically a

numbered description of the exact 1aw and

why my cases corresponded to those

particular ethical rules. To say that it's

not an ethical complaint is just ludicrous.

But worse than that, they did noL send

me any confirmation. I did not know for

three years. During the time of that three

years, I was communicating with Mr.

Friedberg, and he denied, he would refuse to

answer the simple question of whether Mr.

Friedman was practicing in the First

Department or the 10th District, the Second

Department. He I sent him 15 letters,

and I have a tape recording which I put on

YouTube of him saying that Lre will not teII
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fl€, he refuses to teI1 me whether the lawyer

is in his jurisdiction. That is t.he leve1

of utter disregard for fairness and ru1es.

CHAIRMAN SAMPSON: And f need you to

we need to end it. And I think I

underst.and your poj-nt with the whole issue

of the t,ransparency issue and j ust basically

the common decency and courtesy of just

following up

MR. GALISON: No, no , DO, not

more than I

about 1ega1

he's decent or

respond to my

CHAIRMAN SAMPSON:

issue is what you

The transparency

MR. GALISON: Yes. We11, not just

transparency, f ollowing the l-aws . rrve got

a li st of the laws that Mr . Friedberg broke .

And I just want to say end with one

thing. I was recently speaking to the chief

clerk of the Second Appellate Division,

Mr. Pelzer. And r have him on a taPe

decency and courtesy is way

would demand. I rm talking

behavior. I don't care if

courteous to me. He has to

finally
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recording saying the courts may dispense

with the ruIes, with their own rules.

That is not true. The senators can't

dispense with their own rules, the citizens

cannot dispense with the ir otvn rules , the

president cannot dispense with his orrn

rules -

Thank you, sir.

CHAIRMAN SAMPSON: Thank you very

much.

The next witness is Eleanor

How are you doing? Please don't

Mr. Galison and take longer than

minut e s .

Capogros so

folLow

f ive

MS. CAPOGROSSO: I gave you a great

f'11 try todeal of material, Senator, so

just hit right to the points.

CHAIRMAN SAMPSON: When you say hit

the points, that's what I want the witnesses

to do. Let's hit the points, the issues

that you have, and maybe any recommendations

that you may want to see.

Ms. CAPOGROSSO: Cert.ainly.

Perhaps I could answer a question that


