
GtrGRGE P. ALESSIO (315) 424-O3OO

Attorneu at Lanu 6 15 State Tower Blds.

Syracuse, N.Y. I32O2
Fax (315) 424-0680

November 11, 1993

Mr^.  Gerald Stern,  Esg. ,  Adminrstrator
State of  New Yonk Commission on Judrcral  Conduct
801 Second Avenue, '17th f loor.  
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New Yor-k,  NY 10017 d' l  L-  t  I  I -  uv v u

Re: Complaint  Regardlng Judic ia l  Candidate Andnew N. Piraino
for Sal ina Town Just lce,  County of  0nondaga, Ny

Dean Mr.  Stenn:

Pursuant to oun telephone convensat ion of  November 3,  Ar^t ic le
2-A of  the Judrciany Law and New Yonk Const i tut ional  Art ic le 6,
Sect ion 22, I  nespectful ly request an invest igat ion be conducted
into the candidacy and subsequent f i tness of  the above named
rndiv idual  for  Just ice of  the Town of  Sa1ina.

The Onondaga County Distr ict  At torney's of f ice has indlcated
i ts wi l l lngness to coopenate in the invest igat ion.  The pornt  of
^^^+^A+ 
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Chief  Assistant Dlstnict  At tonnev Jordan Fiske
Off ice of  the Distr^ ict  At torney

421 Montgomeny Stneet
Synacuse, NY 13202

315-435-2470

Mr. Fiske was in charge of  the invest lgat ion by the Grand Jury
of the May 6 Sal ina Democnat ic Commit tee "Caucus. ' '

I  have included aI I  re levant matenials in my possession to
assist  the Commlssion in the invest lgat ion.  I  have ident i f ied the
matenials by exhibi t  numben fon ease of  ident l f rcat ion.

Exhibi t  A,  the Repont of  the Onondaga County Gnand Jury
invest lgat ing the Sal lna Democrat ic "Caucus" of  May 6,  1993, i .s of
panamount importance slnce the Grand Jury 's f indings provlde the
basls for  the complaint .  I t  is  a l leged that the conduct of  the
Sal ina Democnat ic Chainwoman, who was ul t lmately charged wrth
mlsdemeanor elect ion f raud, faci l i tated the nomlnat ion of
candldates she solely supported, incLuding Mn. Piralno. Counsel ing
her throughout the "Caucus" was her at tonney, MF. Aanon Zimmenman,
the law assocj-ate of  Mr.  Piralno. A thorough review of  the
evj .dence should neveaL j  udlc ia l  candidate Piraino's compl ic i ty in
a conspiracy to dlsenfnanchlse a pont ion of  the electonate,
desrgned to thwart  compet l t lon and betten ensune his elect ion.

Close at tent ion should be given to the test imony of
indiv iduals present at  the "Caucus,"  thnough the examinat ion of
actual  gnand j  uny test imony and af f idavi ts f i led dur ing the
pnoceedings brought to chal lenge the nomlnat ing pet i t ion.  0f
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partrculan note are the chal lenges to the nominat ing petr t ron made
by two :"ndiv:-duals actual ly nominated at  the "  Caucj . rs "  f  on their
nespect ive of f rces.  They expr^essed "outnage and "disgust"  as to
how the "  caucus ' '  was conducted .  (Exhibi t  B,  at  page 68) .

Funthenmone, appnoximately 25 people enter-ed the "Caucus"
about 20 minutes before a vote was caLled for bv the Chairwoman.
They wene led into the noom by James Wal lace, a Sa1ina Town
Counci lman, and the husband of  the Chairwoman. Having been
personal ly present,  I  thought th is highly unusual  s ince most
presentat ions were completed, including the candidates for  Town
Just lce.  These indiv iduals part lc ipated 1n the select lon pnocess
desprte doubts whethen they wene val id ly registered Sal- ina
Democnats.  (Exhlbl t  A,  paragnaph n. ,  at  page 3.  )  Other at tendees
at the "Caucus" ident i f led some of these indiv iduals as nelatrves
of Mn. Piraino.

I t  would appear inconceivable that  the indivrduals descr ibed
above, anr iv ing minutes befone a vote was to be held,  were present
without the knowledge of  the Chairwoman, Mr.  Zimmerman, oF Mr.
Piraino. Further^mor 'e,  the c incumstances indicate that  they were
schooled on how and fon whom to cast  a vote.  Indeed, I  per 'sonaI ly
r^ecalL how severaL indiv iduals ln the "group" had smal l  s l ips of
paper in their  hand, wi th something wri i ten upon the paper.  The
vote for  Town Just ice took place outside the bui ld ing,  wi th the
"gt 'oup" huddled anound the Chainwoman and Mr.  Zlmmenman, amidst
sevenal  Sher i f f  deout ies at tempt ino to restore onder and forcino
pggple not in the g ' r"oup into therr^ c ins.  (Exhibi t  B,  at  pages 137."
1' lQ \

I  have been assured that a "1ist"  of  the above descr ibed
"nnnun" is evai lable fnom the DiStni6t  At tonneV or the Iaw f inmqY s4Jqv+v r  I  vr t r  9*9 t t  !v s

that  handled the pet i t ionens'c la1m to chal lenge the f i l ing of  the
nominat ing cert i f icate wi th the Boand of  ELect ions.  Attor ieys Jan
Kubl ick and El izabeth McGinty are contact  points fo i  the
pet i t j ,oners '  c la im. The address of  the law f i rm is:

Davol i ,  lv tpMahon, & Kubl ick,  P.  C.
500 Houth Sal ina Stneet

Sy"r^acuse, NY 13202
31 5- 424- 1 1 05

I have a r-easonable concern,  based upon the ent i rety of  the
circumstances and my tnaining as a prosecutor ' ,  that  i f  the above
descnibed indiv iduals were to be contacted by invest lgatons, they
would be "coached" on how to nespond. Howeven, I  must be fnank and

+.ha+ T !r ,roy L, ,aL r  r r&Ve nothing othen than my suspic ion that th is could
naD0en.
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The "  conspi t 'acy "  was ef  f  ected by Mr.  Piraino'  s avoic jance of
service,  ef fectrvely f t^ustnat ing judrcial  review of  the nomrnat ing
pnocedures at  the "Caucus."  Exhrbl t  A,  at  paragraph r . ,  page S,
found in pent inent part ,  that  " . . .  the intent ional  act ion of  one of
the r-espondents might have made senvice di f f icuLt or impossible in
that three day cuntaln of  opportuni ty. . . "  (Emphasis added).  Mr.
Piralno asserted that " . . . (h.  was) pnoceeding'  wi th (his)  'normal
nout ine as a pract ic ing lawyer,  appear ing in open cour^t  rn (hrs)
usuAl nnof pssiOnal manner -  and at tendi  no h ' inh nr-of  i  I  e nrrhl  i  r - .vvlvrrq4 rrrqrrrrvr  t  srrq sLLerrs4lrv t r lYt t  Pl  vt  449 uuuM

funct ions that were an lntegral  part  of  (hrs)  candidacy fon publrc
of f ice in the Town of  SaLina."  (Exhibi t  8,  at  paragraph 26, page
200).  As indicated above, th is content ion was rejected by the
Gnand Jury.

Exhibi t  B,  at  pages 175-183, indicates that aI I  the other
necessany pant: .es to the act ion wene served with nelat ive ease,
appanent ly on the f inst  at tempt,  a l l  wi th in the t ime pnescr ibed.
You at tent ion is invi ted to the af f idavi t  of  the Drocess server- .
found in Exhibi t  B,  at  pages 165-168. In most pent inent pant,  th6
nnoctrqs senvcp's af f idavi t  indiCateS that on the IaSt dav thatvr vvvvv I  rvqvIq l t rv*vglvJ l r rg l  vt t  l l tg ;q

service coul-d be ef fected punsuant to the Court 's  then-exist ing
onder,  he found the law of f ices of  Mr.  Piraino and Mr.  Zimmer'man
closed. My invest igat ive sense dictates that  a r 'eview of  Mr.
Piraino's test lmony before the Gnand Jury wi I I  reveaL his at tempt
to distance himsel i  f  rom any asociat ion ' fu i th Mr.  Zimmerman.

For your informat ion,  I  have discussed the feasibi l i ty  of
f i l ing a complarnt  wi th the Fi f th Judic ia l  Distr ' ic t  Gnievance
Commit tee. A Sal ina Democnat ic Commit tee Derson has also nequested
the Gr ' ievance Commi}. fee+s-6eview of  the conduct of  Mr.  Piraino and
hisaSSociate,MF.WZimmenman,aIongwiththeconductof
another at torney, Ms. Anne M. Wood. I  have made contact  wi th Mr. .
PauI Ginnel ly,  EsQ.,  at tonney- in-change of  the above of f ice.  I
have not yet  decided what act ion to take at  fh iq r ime ^^nq' idoninnthat  i f  ah invesl-rgat ion is conducted ni ine' to; ; i ;d i ; ; ; " ; ; ;h; ; :
many of  the f indings could be pnesented to the Grievance Commit tee
to senve as a bas j -s f  or  a complaint .

Mt ' .  Piraino, a Sal ina Republ ican Commit tee member,  neceived
the Republ ican nominat lon in that  Party 's Pr- imary,  winning by 29
v.otes.  As such, Mr ' .  Pinalno won the genenal  e lect ion,  running on
both maj on party l ines,  bV a plural i ty of  over 900 votes.  I  ran
solely on the Consenvat ive l ine.

Whi le I  nespectful ly emphasize Mr-.  Pinaino's conduct in the
"Caucus" of  May 6 as the most impontant pant of  the complaint ,
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exhlbi ts C -  H, deal ing wi th the l i teratune disseminated by al l  the
candidates for  Town Just ice,  ane also included fon nevrew by the
Commrttee.

I t  appears that  even a prel imlnany neview of  the case law
regarding the funct ion of  the Commlssion and r ts f rndrngs in
part icular-  s l tuat ions supponts an invest lgat ion of  Mr.  Pinaino's
f i tness to senve as a judge. Further 'mone, i t  is  respectful ly
nequested that the Commission act  wi th as much speed as possible
and pnevent the indiv idual  f  rom assuminn nrr  i  no i ' \ / \nslder ' : -ng how
luaibiar ieview of  the tot" i i iv  ; ; - ih;" i i . i l - ' r i i in" . ! '  sunr 'oundins
Mr. Pinaino's assuming of f ice has been ef fect ively thwanted.

Indeed, thene could be no quest ion that i f  the al legat ions are
supported by the evldence, such demeanon 1s " inconsistent wl th
proper judlc ia l  demeanor and subjects the judic iary as a whole to
di-srespect and lmpains the usefuLness of  an indiv idual  j  udge to
carny out his or her const l tut ional ly mandated funct lon."  In Re
Steinbeng v.  State Commlsslon on Judlc ia l  Conduct,  (Ct.  App),  431
N.Y.S.2d 7A4, at  709 (1980).  Many have expressed outrage as to how
such conduct cannot be connected by oun legal  inst i tut ions.  To
alLow the above descr ibed events to completely sunpass legaI
scrut iny would cneate a dangerous pnecedent in the seLect ion of
j  udlcral  candrdates and other publ ic of f ic ia ls.

I ,  a long with my fel low Sal , jna-Qit izenny, only seek just ice
and a fa in review of  the events(t*697*.  a l lege wene violat ive of
al l  that  is  consj-dered decent aiFfair  p lay-.  In our electonal
process, we cannot al low those to unduly prof i t  fnom the sel f ish
mot ives of  a few

Indeed, as the Grand Juny Invest igat ion found, (Exhibi t  A,  ?t
paragraph 3,  page 6):

"That unden the present state of  the law, the s i tuat ion
pnesented in the instant case could be nepeated in a
caucus system where a smal l  gnoup of  people could use
subtenfuge to play the system to their  own advantaqe
without negand to fa in play and common decency. '
/  Fmnhr q i  c ar1 r ior i  \

rserr  qvvvv 
/  .

The above passage fnom the Gnand Jury Report  presents i ts most
tr^oublesome f inding: That the f ramework is in place for anothen
"Eanana Republ ic Coup,"  (Exhibi t  A,  panagnaph 4,  at  page 6),
unless cornect ive measunes are taken bv the Leqis latune.
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Your k ind assistance in. th is matten is.genuinery appreciated.r  stand p.epared to submit  
- ru i ind.  

mateniar o ' r  assrst  thecommlssion'  in '  any tasnion volr 'o.o, i  dbd.opr iate.

h8,. ̂
Georoe
Sai i ia

mtb

pc, l t r '  Jondan r iske, Esq.
Mr.  p-ay+ 

.  Ginnei ly,  Esq.
.Jan KubI ick,  Esq. '

Enclosunes

. Alessio
Town Just ice
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Repont of  the onondaga county
Gnand Jur^y Empaneled-on nugust
]  6,  1 993 Regar-ding an
Investrgat ion Involv ing
PoI i t icaI  Caucus practr-ces in
0nondaga County,  dated t0/B/93

Recond on Appea1 of  Civ i l  Case

Campaign Li teratur^e
Drstr ibuted by Candidate
George P. A1esslo

Campaign Li tenatur-e
Drstnibuted bv Candidate
Thomas R. Nel ipowitz

Campaign Li teratur.e
Distr-rbuted by a Supponten of
Candidate Andr-ew N. '  p i r^aino
In most households the
l l tenatune arnived 1 -  3 davs
bef ore the September.  14
Republ ican Pr imany

Campaign Li tenatur 'e
Dj-str ibuted by Candidate
Andrew N. Pinaino -  In most
households the l i terature
arr ived NovemberI  -  the dav
before the elect ion

Newspaper Art ic le appear^ing in
Synacuse Herald-Jour-naI,
0ctoben 20, 1 993
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