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REPORT OF THE GRAND JURY OF ONONDAGA COUNTY EMPANELED ON OUCU'T TE,

19 9 3 , REGARDTNG AN II.WESTIGATION I}WOLVING POLITICAL CAUCUS

PRACTICES IN ONONDAGA COUNTY, SUBMITTED PURSUAITT TO CRIHTNAL

PROCEDURE LAW, SECTION 190.85(1) (c)

I .  STATED FINDINGS:

1. That for  the past elght weeks, the August 15,
1993 Onondaga County Grand Jury has conducted an
invest igat ion lnto an al legat ion of  cr iminal  f raud, under
the Elect lon Law of New York State,  regardlng a eaucus
conducted on May 6,  1993, by a major pol i t ica- l -  party in
a town in Onondaga County.

2,  That dur lng the course of  the lnvest lgat lon,  the
Grand Jury has received test imony from twenty-four
witnesses and has recelved ten exhlbl ts.  These witnesses
have lncluded a county chalrman of  a major pol l t lcal
party,  e lect , lon commlssloners of  both major pol l t ical
part ies,  an at torney faml l iar  wi th the law of  the case in
issue and many eyewitnesses to the events of  May 5,  1993,
from both s ides of  a pol i t lcal  bat tJ-e wl th in the town.

3.  That the Grand Jury f lnds as a resul t  of  hear lng
these wltnesses by the preponderance of  the credj-bLe
evidence as fo l lows:

a" That a caucus is a means of  deslgna-
t lon of  party candidates for  e lected town
off lce by whlch al l  enrol led members of  that
pol i t lcal  party are el lg ibLe to vote for  town
wlde candldat,es by appear inq at  the caucus and
establ ishing thelr  e l lg ib l l l ty  as to enrolL-
menE and resldencer

b.  That a caucus may be held at  any t lme
pr lor to the date for  cert l fy lng designated
nominees f or the November electlon and t,hat,
cert i f lcat lon need not,  be made pr lor  t ,o that
date even when the eaucus ls held mont,hs pr ior
to t ,hat  date.

rEnrol led voters
a "ward",  must resldg

resldlng in a subdlv ls lon of  the townr E.e, t
In the ward t ,o vote f  or  ward nomlnees.



c. That the not lce requirements for
holdlng a caucus include publ ishing ln a
newspaper not less than one nor more than two
weeks pr ior  to the caucus or by post ing in ten
publ ic places not,  Iess than ten days before a
caucus.

d.  That the Local  party comrnl t tee is
free to set  the date of  the caucus.

e. That ln the town ln quest lon,  the
t ,own comrni t tee cal led unanimously f  or  the
caucus t ,o be held on May 20, 1993. I t  was
al-so voted unanlmouslv that  a "Meet the
Candidates" nlght, whereln lndlv lduals
desir lng nomlnat lon mlght speak tc eJ. lg ibIe
voters would be held on ei ther May 6,  or  l lay
1? lAO?
- r  
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f .  That l t  was later determined beeause
of avai labl l l ty  of  a meet ing place that,  May 6,
1993 wouJ.d be "Meet the Candldates" nlght.

g.  That pr lor  to May 6,  1993, there was
a publ lcat lon of  May 20, 1993 as the date for
t ,he caucus.

h.  That pr lor  to May 6,  1993r there may
have been a post, lng ln ten publ ic places of  a
caucus belng held on May 6,  1993.2

t .  That had candldates known that a
caucus would be held on May 6,  1993, they
wouJ-d have gathered supporters at  the "Meet
the Candldates" nlght,  to support .  them at the
caucus.

J.  That on May 6,  f993, only those
potent la l  nomlneeg who were supported by the
Town party chalrperson knew of the caucus
planned for May 6th.  The vast major l ty of
potent la l  voters and potent ia l  nominees, not
having seen the post lngs and having recelved
postcards f rom the commlt , tee to that  ef fect ,
bel ieved that May 6 would be solely a "Meet
the Candidates" nlght,  the funct ion of  which

2 A clalm was made by the tndlv idual  cal l lng the caucus tha' t
he or she posted not lce in requlred publ ic bul let ln boards wi th ip
the town ten days pr lor  to erect . ion.  oddly,  they were seen onry b!
candldates the person support ,ed.
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is  c lear by l ts t i t le.  Because of  th is,  the
potent ia l  nominees gathered no supporters for
May 6th,  rather asking them to appear on May
2Ot.h,  the formerly agreed upon date of  the
caucus.

k.  That as a resul t  of  the surpr ise
eaucus calLed on May 6th by the Town chair-
person, despi te publ icat lon of  May 20thr ds
t ,he caucus night,  only those people who knew
in advance of  the plan to hoLd a caucus on May
6th,  had thelr  supporters present.

1.  That,  even wtth no supporters l lned
up, the group surpr lsed by the Town chair-
person holdlng a caucus on "Meet the Candl-
dates" nj .ght ,  st l l l  had enough votes to elect
a temporary chalrman of  the caucus, a required
off ic la l  under the elect ion law, whose
f unct, ion . is  t ,o preside over the caucus. By
means of  d isqual l fy lng qual1f1ed voters,  and
qual i fy lng non-qual l f led voters,  however,  the
Town Party chairperson was able to declare
that he or she was the elected temporary
chairman of  the caucus, whereas i t  appeared
that another candidate for  temporary chalrman
of the caucus had received more votes.

m. That dur lng subsequent vot lng,  the
person wlth the most votes was not necessar l ly
declared the wlnner ln at ,  Ieast  one contest
and that,  some subsequent vot lng took place
wit ,houL the "surpr ised" group taklng part  as
the bui ld lng where the caucus was held was
cleared by Sher i f f 's  deput ies when order couLd
not,  be restored

n. That,  among the l r regular i t les whlch
took place dur lng the vot lng was a fourteen
year oId chl Id vot ing,  people vot lng twice
dur ing one contest ,  people vot , ing out of  their
wards,  non-gual l f led voters vot lng and no
effort  belng made to check voters
qual l f lcat lons agalnst  current enrol led voter
I ls ts .

o.  That the candldates selected by th is
caucus were cert i f led by a cert l f icate of
Elect ion wl th the Onondaga County Board of
Elect ions on Apr i l  11,  1993 and t ,hat ,  the Board
of Elect ions has no power to refuse to cert i - fv



a nomlnat lng pet l t , lon which ls val ld on l ts
face.

p.  That the Elect lon Law al lows ten days
from the f l l ing of  the pet l t lon for  a
chal lenge of  l ts  resul ts to be brought in New
York State Supreme Court .  In order to
proper ly seek redress wl t ,h ln the ten day
per lod:

1.  An Order to Show Cause nust
be draf ted and signed by a Supreme
Court  Just lce.  Thls Order,  s lnce I t
nust  put al l  part les on not lce,  can
be cumbersome ln nature,  contalnlng
extenslve af f ldavl ts f rom a1I 1n-
t ,erest ,ed pet l t  loners .  s In the
lnstant case, IL took seven of  the
ten days to draf t ,  the Order.  Thls
ls not unusual  for  a case involv ing
the number of  pet i t loners and re-
quired af f ldavl ts as ln th is matter.

2.  A11 respondents must be
served wlth the Order to Show Cause.
In th is case, only three days were
Ief t  af ter  the Order to Show Cause
was obtalned in whlch to serve pro-
cess upon each and every one of  the
necessary part les. A necessary
party ls anyone whose r lght ,s could
be af fected by t ,he rel- lef  sought by
pet l t ioners.  I f  each of  the part les
ls not served withln the ten day
per lod, of  whlch t ,hree or so days
woul-d normal ly be remainlng af  ter
the requlred papers are prepared and
slgned by the Supreme Court  Judge,
the act lon cannot,  conmence and the
resul ts of  the chal lenged proceeding
would stand.

q.  That ln t ,he lnstant case, there were
ten such part les ln an act lon brought by one
set of  s ix pet l t . loners and twelve such respon-
dents served ln a s lmlJ.ar act lon bv anot,her
Det l t ioner.

3 r tPet i t ioner" 1s the
served against  "respondents"
rel ief  ls  souqht, .

name for part ies br inging an act ion
,  who are the part ies against  whom

^.t



r .  That because of  the r lgorous
standards of  the ELect lon Law, Oesignbd to
prevent confusion as to namlng proper
candidates dur lng the short  per iod between
pr imary eLect ions in September and the general
elect ion in November,  nei ther of  these sui ts
survived Judlc iaL review as t .o t imel iness
since nel ther of  the part les achleved service
withln the str ict  ten day mandate of  the
ELect lon Law. Both act lons brought in the
present,  s l tuat lon were unsuccessfuL due to the
present state of  the law as appl led by the New
York St.ate Supreme Court  and the appel late
div is lon of  the New York St,ate Supreme Court . l
In j . ts lnterpretat , ion of  the mandat,ory service
requlrement of  the Elect lon Law, the appel late
court .  refused t .o uphold the grant lng of  addl-
t ional  t lme for servlce by the Supreme Court
Just lce,  despl te the fact  that  the lntent lonal
act lon of  one of  the respondents rnlght have
made servlce dl f f lcul t  or  imposslble ln t ,hat
three day curtaln of  opportuni ty already des-
cr ibed. When thls party was not,  served within
t .he ten day per lod,  even the lower court  order
extending the t ime ln whlch to serve, could
not proper ly extend the ten day t ime under the
Elect lon Law. Under the Clv l l  Pract lce Law
and Rul-es (CPLR),  governlng most c iv i l  proce-
dures in the St,ate of  New York,  such service
woul-d have been proper.

s.  That,  as a resul t  of  the dl f f lcul t les
of service and the appel late rul ings,  each of
the candldates nomlnated by the May 6,  1993
caucus, despl te i ts obvj .ous i r regular i t ies,  is
now the nomlnee of  that  party in the general
eIect lon.

I I .  EONELUSTONS

1. That l t  ls  a miscarr iage of  Just ice
that those lndlv lduals selected at  the
"caucus" of  May 5th are t ,he seLected nomlnees
of th ls pol l t lca} party.

{ New York Supreme Court is the
oenera' l  Jrrr i  sdict ion where elect lon
Appeals of  such dlsputes are heard by
Supreme Court  of  the St,ate of  New York

New York State Court  of
law disputes are heard.
Appel late Div is ion of  the



2. That there is sound reasoning behind
the appel late court 's  ruI lng dismisslng the
civ i l  sui ts by the pet i t ioners.  Under the
}aw, as l t ,  present ly stands, to aI low open
ended servlce could create intolerable
problems regardlng the cert l f icat lon of  can-
didates between September (pr imary dates) and
November (general  e lect lon) .

3.  That under the present state of  the
1aw, the s l tuat ion presented 1n the lnstant
case could be repeated in a caucus system
where a smaJ-L group of  people could use
subterf  uge to play the system to t .he1r own
advantage wlthout regard t ,o f  a l r  p lay and
common deeency.

4.  That,  the caucus system l tsel f  Is,  In
general ,  a good one and that wl th mlnor
changes i t  could work wel l  and resembl-e a
democrat lc systen rather than a "Banana
Republ lc"  coup as ln the . tnstant case.

5.  That a "band-aid" approach, working
on only one problem at a t lme wlI I  not  work
but that  the problem must be approached ln
totaLl ty,  For example,  amendlng the Elect ion
Law service requlrements to repl icate the more
I lberal  provls ions of  the CPLR might create
more problems than l t  wouLd solve as Elect ion
Day approaches without the eLectorate having
cert l f ied candidates for  whom to vot ,e.  The
winner of  such a late declded cont,est  mlght
have won a Pyrrhlc v lctory wi t ,h lnsuff lc ient
t ime to take on an opposlng part ,y 's candldate.

Certalnly the opportunl ty to seek redress
of gr levances wouLd be easler 1f  the mandatory
rules of  servlce upon aI I  af fected part les
were waLvedr but th is also woul-d be contrary
to fa i r  standards of  Jur isprudence wherein aLl
part les whose r lghts are at  lssue must have
not lce of  the lssue and a chance to respond.

I f  an earLler dat,e were set,  for  a caucus,
but,  no change in the t lme ln whlch to f1]e the
cert i f lcate of  nomlnat ion,  th is too would not
diminish the oppottuni ty for  f raud. Nor would
a speci f ic  date for  f i l lng solve the problem
if  t t  d ld not present more of  an opportunl ty
to serve a pot,ent la l  respondent wi th process.



Clear ly,  not lce to potent la l  voters of  a
caucus ls cr l t lcal  to both opening up . t ,he
process and avoiding the possibi l t ty of
cheat lng.  I t ,  would probably suf f ice l f  the
Board of  Elect ions were mandated to send out
not ice of  caucus dates to al l  enrol led parEy
voters in the jur lsdlct lon of  the caucus, but
here economic real i ty sets in.  I t  can hardly
be argued that l t ,  is  sound f iscal  pol icy to
send out,  thousands of  not lces where less t ,han
a hundred voters would normal ly be expected.

Wlth th ls ln mlnd, the Grand Jury
respectful ly submits the fo l lowing proposals
for legis lat lve change ln the areas of  not lce
of the caucus, t lme ln vrhlch the caucus must.
be held,  t lme ln whlch a Cert i f icate of
Nomlnat lon must be f i led and manner of  Drocess

servlce.

REEOMMENDATTONS

I.  Not l f icat lon of  a caucus should lnclude the fol lowlnq
mandates:

a.  Publ lcat lon ln an approved nelrspaper
as ls current ly pract lced or post ing in ten
publ ic places withln the t ime frames present ly
specl f led but wl th the fo l lowlng mandates:

1.  fn addl t ion to the publ icat ton or post ing;

1.  Not lce must be sent,  to the
Board of  Elect lons *hlch rnust post
I t  at  t ,he1r.  of  f  ice at  a place
accesslble t ,o the general  pubI lc.

11. Not lce must be sent to the
Town or Vl l lage Clerk who must,  post
l t  ln the Town or Vl l l -age HaI l ,  at  a
place accesslble to the general
publ Ic.

I I .  The t lme of  a l l  eaucuses shal l  be rnandated to be within a
speci f ied t ime frame of  two weeks and at  a t lme far enough in
advance of  the elect lon to al low for court  act lon in a t imely
manner pr ior  to the elect ion.  fherefore,  i t  is  recommended tnal
the "wrndow" for  a caucus be set,  at  a two week per iod in ei ther May
or June as specl f ied by legisLat ion.  r f  the t ime frame i ;
narrowedr so wi l l  be the opportuni ty for  t r ickery.



I I I .  F i l ing of  Cert i f lcat lon of  Nomlnat lon shal l  be wl th in ten
days af ter  the caucus. Thls should cause no problem for the Town
commit tee, would al low for a chal lenge to a dlsput.ed resul t  in May
or June and would therefore al low for the l iberal iz ing of  service
reguirements wi thout the problems whlch would be caused by a Sep-
tember f l l lng.  rn addl t lon to f i l lng the resul ts,  by means of  the
cert i f lcate,  the Commit tee should be mandated to f iLe the s ign in
sheet used to determine el ig ib l l i ty  of  the caucus and the minutes
of the caucus by the party secretary.  I t  is  obvious that such
requlrements wi l l  make cheat ing that much more di f f lcuLt.

rV. PROCESS SERVICE REQUIREMENT SHOULD BE LIBER.AIIZED IN EITHER OF
THE FOLLOWING WAYS:

1. Al low t ,he provlsLons for se:rr lce wl t ,h ln the QPLR
to control  for  caucuses. PrLmarles whlch wl l l  s t lL l  be
held ln September,  should remaln under the str lctrr res of
the ELect ion Law; or

2.  Ut i l lze the Elect lon Law rules of  servLce but
amended as to a caucus whereln a Supreme Court  Judge, for
g,ood cause shownr mdy al low for an extension of  the t ime
in which Lo serve a necessary party.


