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mission shall constitute a quornm of the panel and the concurrence of
two members of the panel shall be necessary for any action taken,

b ' 7. The commission shall appoint and at pleasure mav_remove an H
R . administrator who shall be a member of the bar who is not a judge or ;
' retired judge. The administrator of the commission may appoint such :
" deputies, assistants, counsel, investizators and other officers and em- g
% plovees as he may deem necessary, preseribe their powers and duties, v
f ; fix their compensation and provide for reimbursement of their expenses ;
. g within the amounts appropriated therefor, -
5 l § 42. Functions; powers and duties ’
Cow The commission shall have the following functions, powers and duties: :
Loy 1. To conduct hearings and investigntions. administer oaths or af-
: \,"s; firmations, subpoenn witnesses, compel their_attendance, examine them . i
g under oath gr aftirmation and require the production of any hooks, o
TN & records. doctunents or other evidence that it mayv deem relevant or ma- L
.3% ‘ terial to an investization: and the commission may designate any of its i
. - ,.‘g ) members or any member of its staff to exercise any such powers. pro-

vided, however, that exeept as is otherwise provided in section forty- . i
three of this article, only a member of the commission or the admin-
istrator shall exercise the power to subpoena witnesses or require the |
production of books, records, documents or other evidence, y %

2. To confer immunity when the commission deems it necessary and N
proper in accordance with seetion 30.20 of the criminal procedure law: ¥
provided, however, that at least forty-eight hours prier written notice '
of the commission's intention to confer such immunity is ¢iven the attor-
nev general and the appropriate distriet_attorney.

3. To request and receive from any court, department, division,
board. bureau, conunission. or other azeney of the state or political sub-
division thercof or anv public_authority such assistanve, information - : ?
and data as will enable it properly to carry out its funetions, powers and -
duties. !
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2 4. To report annually, on or belore the first day of March in each ,

& vear and at such other times as the commission shall deem necessary, ! ‘
- to the governor, the lecislature and the chief judge of the court of ap-
peals, with respect to proceedings which have been finally determined by A

the commission. Such reports may inelude legislative and administrative
recommendations. The contents of the annual report and any other
report shall conform to the provisions of this article relating to con-

. §
. fidentiality. i ;
. 5. To adopt, promulgate, amend and rescind rules and procedures, # .
] 4

not otherwise inconsistent with law, necessary to carry out the provisions
and purposes of this article. All such rules and procedures shall be filed
in the offices of the chief administrator of the courts and the secretary
of state.

6. To do all other things necessary and convenient to carry out its
functions, powers and duties expressly set forth in this article.
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§ 43. Panels; referees

1. The commission mav delegate any of its functions, powers and
duties to a panel of three of its members, one of whom shall be a member
of the bar, except that no panel shall confer immunity in accordance
With section 50.20 of the criminal procedure law. No panel shall be au-
thorized to take any action pursuant to subdivisions four through eight
of section forty-four of this article or subdivision two of this section.

2. _The commission mav designate a member of the bar who is not
a judge or a member of the commniission or its staff as a referce to hear
and report to the conmission in aceordance with the provisions of section
forty-four of this article.  Such referee shall bhe empowered to conduct
hearings, administer oaths or affirmations, sithpoena witnesses, compel
their attendance, examine them under oath or affirmation and require
the production of any books, records, documents or other evidence that
the referee mav deem relevant or material to the subject of the hearing.

§ 44. Complaint ; investigation hearing and disposition

1. The commission shall reccive, initiate, investignte and hear com.
plaints with respect to the conduct, qualifications, fitness to perform,
or performance of official duties of any Judge, and, in accordance with
the provisions of subdivision d of section twenty-two of article six of
the constitution, may determine that a judge he admonished, censured or
removed from office for cause, including, but not limited to, misconduct
in otfice, persistent failure to perform his duties, habitual intemperance
and conduct, on or off the bench, prejudicial to the administration of
justice, or that a Judge be retired for mental or physical disability
preventing the proper performance of his Jjudicial duties. A complaint
shall be in_ writing and signed by the complainant and, if directed bv
the commission, shal] be verified. Upon receipt of a complaint (a) the
commission_shall eonduct an investization of the complaint; or (h)
the commissinn may dismiss the complaint it it determines that the
complaint on its face lacks merit, If the complaint is dismissed, the
commission shall so notify the complainant. If the commission shall
have notified the judge of the complaint, the commission shall also notify
the judge of such dismissal.

2. The commission may, on its own motion, initiate an investization
of a judge with respect to his qualifications, conduct, fitness to perform
or the performance or his otficial duties. Prior to initinting any such

investigation, the commission shall file as part of its record a written :
complaint, signed by the administrator of the commission, which com. ]
plaint shall serve as the basis tor such investicntion,

3.__In the course of an investigation, the commission may require the i

appearance of the judge involved before it, in which event the judge
shall be notified in writing of his requircdﬂpearancc. either personally, ]
at least three days prior to such aAppearance, or by certitied mail, return ' e
receipt requested, at least five day

tase & copy of the complaint shall be served upon the judge at the time R
of such notification. The judge shall have the right to be represented B
by counsel during anv and all stages of the investigation in which his |
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8 prior to such ap earance. In either



