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Assenbly Judiciary Cornmittee
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Empire State plaza
Albany, New york L2249

ATT: Patricia Gorman, Counsel

Dear Pat:

Time moves faster than r do. Ever since our meeting in Arbany onoctober 24t},., r have been meaning to write a noie- or thanks toyou and Joanne Barker, counsel to the Assernbly .rudiciaiycommittee, to Anthony Profaci, associate coun="i-"r-the AsseurbryJudiciary committee. to J.oan Byalin, counser to chairwornanweinstein, and to Josh Ehrrich, "6utt=ef to the Assembry ErectionLaw conmittee, for the two hours time each of you gave us tod i s c u s s  c J A r s  r e c o m m e n d a t i o n s  f o r  i m p e r i t i " " r v - r e q u i r e d
Iegis lat ive act ion.

26th and conveyed our
to Chairwoman Weinstein
24t}r meeting.

We trust you have now had sufficient tirne to review thedocuments we supplied the AssernbJ-y Judiciary 
-cornmittee 

and toverify their extrlordinary significinc". This- includes the courtpapers in our Article ze proceeding against th; New york statecommission on Judiciar conductl--ana oui related correspondence.
l t

# By. -Yo-ur .review of Point rr of our Memorandum of Law2--detairedI with legislat ive history and caselaw--there should be no guestion
but that !h" self-promulgated rule of the commission 1z) 

-Nvcnn

s7oo0.3)  i : - ,  on i ts  f ice,  i r reconci rab le , i tn  the s tatutede f  i n ing  the  co rn rn i ss ion ' s .  . d r t y  t o  i nves t i ga ta  ra -c - i a r r ymeritorious cornplaints (Judiciary- Law, S44.1) and with theconstitut ionar amendrnents based t irere_on. F9. your convenience,
copies of the rule and statutory and constitut, ional 

-pr""i=i""=

a re  annexed  he re to  as  Exh ib i t s  'A_1 ' ,  , rA_2 , , ,  ana  , , a_3 , r ,
respectively.

I did -telephone ,Joan Byalin on October
appreciation. f hope it was passed on
and to the counsel present at the October

1 For ease of reference, the court
78 proceeding aga j-nst the Commission are
the numbers assigned them by our Inventory

2  S e e  D o c .  6 ,  p p .  1 0 - 1 2 .

papers in the Art icle
designated herein by

of  Transmi t ta l .

< 9 o o b "
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inquirytr is

Moreover, you should now be convinced that the suprene courtrsdecis ion of  d. ismis_sal  r  just i fy i "g 
-S^90.31 

as wr i t ten,  __by anargurnent not advanced by €rrJ gelnrnlssfr l f r= parpablyrnsupportable.

The def in i t ions sect ion of  s7ooo.1 (Exhibi t  ,A- l t r ) ,  which thecourt itserf guotes in its aecislont, beries its crairn thatrrinitiar review and inquiry'r is suusurnea wi-tnE t,irnrestigationr.
such definit ions section expressry distinguishes "init i"r reviewand inquiry,' from ninvestigjt ion'i4

Even more importantry, the courtrs aforesaid sug sponte argument,which i t  pretends to be the cornmisElorr-G- rcorrect  
[  ]interprettatibnlrr of the statute and constitution, does NorHrNGto reconci le --S7000.3.r  ?s -wr i t ten,  

-  
, i tn Judic iary Law, S44.1(Exhibi t  r rA-2rr)  .  This C bec'ause 

'szooo.3 
.  (Exhibi€ , ,A-1r)  usesthe discretionary ..trmayrr ranguage i; relation to 

-uotn 
rinit iar

review and inquiiy" anld "inv6stigation"-:Tl{u;"r-tffoa6t*c 
NETTHER.Addit ionalry,  as yr i t len,  sTooo. i  f ixes & guject ive standard bywhich the cornmissio eguirea t" a" "nyth.ing with a complaint_-be it' rrrevievt 

Tg inguiry'r or rrinvestiglti;n1'.--- tli= contrastsirreconcilably with ,rudiciary Law S44.1, which .r=""-ih" mandatorvrrsharr' for investigation or cornptaints not aetermiiJ*' l;";;:Commission to facially lack rnerit.

3 The supreme court decision does not quote the entiredef init ion of , 
"investigatioD',, set rorin in-Fodo. l- f i  I . onittedfrom the decision is tne specification of what ,, investigationtr

includes. The ornitted text reads as forrows:
"4r investigation incrudes the examination ofw r r , n e s s e s  u n d e r  o a t h  o r  a f  f  i r m a t i o n ,
requiring the production of books, records,
documents or other evidence 

' th; t  
thecommission or its staff may deem relevant ormater ia l  to an invest i -gat ion,  

- i r ra 
theexarnination under oath or atrirmal:_on or thejudge involved before the commission o, anyof its members. rl

4
conducted

Accordingly, the rr init ial review and
by the I 'commission staffr and is

r r  i n t e n d e d  t o  a i d  t h e  c o m m i s s i _ o n  i ndetermining
investigation. rr (
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you should have now
of disrnissal is a

As to the issue of  the const i tut ionar l ty of  s7ooo.3,  EE_eppriedryour review of the papers should have persuaded you that suchirnportant issue -was squarely before ttre 
-court5--co'nt"..y 

to thesuprene courtrs bard representation thai it was ,,ot.- '
Finally, we expect you have also confirmed that the threshordissues which thL supieme court-rras ."q"ii;a-t"--JJiuficate beforeit courd grant the commission I s aiirnissar rnotiori r"r" entirelyignored by it. Those threshord issues--furly developed in therecord before the supreme court--incruded 

-tne 
uncontroverteddefault of the com-nission on il;];i;i 

"ct-r.,a,il" 
and rheuncontroverted showing that the cgmrnission I s disrnissal- notion wasinsuf f icient, ..= . ..ttgr of 

- 
iur7.-'-T;i= is orr"i u'a beyond theconflict of intereEE--Eues aifecting the attorney Generalrsrepresentation of the conT_rss,r9n, wnicir we rnade the subject ofrepeated objection to the CourtS.

Consequelt lyr 
.  ,confirmed that tha supreme court|s decision

rrauq upon tne public__and is known to be
on Judicial Conduct, the State Attorney

Ethics Cornmission, who have each received
communications from us on that suUject

i l F | |  I

since none of t-hese pubric agencies and offices have taken stepsto vacate for fraud the suprerne court I s a^ecision 
-oi 

dismissar--which- was pointed out as tl ieir autv to aog--iC-"", falls to theAssenbry Judiciary to take action.io lrotect the pubric. As afirst priority, the Assernbly- ,rudiciary tornrnitt"" rrrJf reguire theconmission on Judicial conduct to .-ddt"== the specific issuesraised herein as to the far-se and fraudurent nature of theSupreme Courtrs decis ion.

.  . .  ?  qe  Doc .  l - :  No t i ce  o f  pe t i t i on :  (a )  (b )  ( c ) ;  A r t i c l e  7aPEtitiON: If N_I_NETEENTH, TWENTTETH, TWENTY-i'rNbr,' TWENTV-SECOND,TWENTY-THIRD, TWENTY-FOUNTH, TWENTi-FIFTH, TWENTi-SIXTH, TWENTY-SEVENTH' TI{ENTY-ErcHTH' TWENTY-NrNTH, THTRTy-THrRD,',WHEREFORErlc l a u s e :  ( a )  ,  ( b )  ,  ( c )  .

Comrnission
the State
extensive

,  
l lD l l  

,  and

6

Judgrment; + -Doc ' 2 , Af f . of DLs in support of De f aurtD o c .  5 ,  n j 2 - 3 ,  7 ;  D o c .  6 ,  p p .  L _ 2 .
7  See  Doc .  6 ,  pp .  2 -g .

I see Doc. 2i DLs Af^f. _in support of Default Judgrment,f n 9 ,  L 4 ,  E x .  r B i l  t h e r e t o ,  p .  3 i  D o c .  S r ' : U f o ,  s o _ 4
9  See  Exh ib i t  t rD i l ,  p .  6 i  Exh ib i t  rE r .


