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On May 14,1997, the Special Committee on Judicial Conduct of the Association ofthe Bar ofthe
City of New York will be holding a public hearing, specifically inquiring into the New york State
Commission on Judicial Conduct

CJA will be presenting testimony that the Commission on Judicial Conduct is comrpt: that it
unlawfully dismisses, without investigation, facially-meritorious, documented complaints ofjudicial
misconduct -. including complaints ofcriminal conduct by high-ranking, politically-connect"d3udg",
-- and that it is the beneficiary of a fraudulent state court decision, without wtriin it could not ttive
survived our Article 78 challenge, Sassower v. Commission, inwhich it was sued for comrption.

These assertions are not new to any ofyou -- public officials and agencies responsible for the public
welfare or with specific oversight over the Commission on Judicial Conduct and eminent bar
associations and professional and civic groups rhetorically supportive of the Commission. During the
past two years, CJA has repeatedly and very publicly articulated them. This includes in a Letter to
the Editor, "Comnrission Abondons Investigative Mandate", in the August 14, lggs New york Law
Journal, and in a $1,650 paid ad, *A Call for Concerted Actiol"in the November 20,1996 Law
Journal @xhibits 

"A-1" and "A-2").
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The proofofthese assertions -- that the Commission is cotrupt and that it has oomrpted the judicial
process " is readily'verifiable from the file of the Article i8 proceeding. This fact was puUticty-
proclaimed in both those published pieces, each of which gavethe New York County Cleit index
number of the file.

Howwer, you did not have to rely on easy-access to the County Clerk file since CJA duplicated its
own litigation file and provided each ofyou with a copy. Each, except the New york State atto*"f
leneral, who having represented the Commission in ttt. l,.tirt. 78 pioceeding, has his own litigatioi
file -- whicll obviously, the commission has available to it.

Otherthan theNerr York State Senate ludiciary Committee, which unceremoniously returned to usthe copy of the file we gave it, the copies wi provided each of you are, presumatly, still in your
possession, together with our correspondence relative thereto -- some of which is quite, quiie
voluminous. This correspondence included an analysis, buttressed by file references, showing that
the court decision dismissing the Article 78 proceeding is a fraud, Ueing legally insupportabi". unO
factually fabricated. A copy of that analysis, as set tortn at pages t-f of-Cfe's becember 15, 1995
letter to the New York State Assembly Judiciary Committee,ls annexed (Exhibit *B-).

Your standard response to that analysis and the transmitted file has been no response and complete
inaction. As highlighted by our November 20, 1996 Law Journal ad, we have yet to ..find anyone in
a leadership position willing to even comment on the commission fiIe".

Since s'rch file establishes tlat the Commission is comrpt and has comrpted the judicial process, your
failure to take corrective steps, when specifically called upon to do so, constitute; knowing .orpiirity
in comrption and gross violation of your professional and ethical responsibilities to the public.

By this letter, we call upon you to defend -- if you can -- the record of your wilful inaction, asestablished by our correspondence with you, which we intend to fully present at the hearing. We
specifically invite your testimony about CJA's challenge to the Commission's self-promulgate-<l rule,22 NYCRR $7000.3, as written and qs applied, and you. rebuttal to our analysis that the court,s
dismissal decision is a fraud.

Needless to say, you have an on-going professional and ethical responsibility to take steps to protect
the public from the extraordinary governmental comrption and cover-up that is revealed by the file
and correspondence.

8(pno €R\fur$64y.<.
Elena Ruth Sassoweq CJA Coordinator



To the Editor

Comm'n Abandons
Investigative Mandate
^ Your front-page article, ..Funding
Cut Seen CuiUing Oisciptinins 

-'of

Judges," erlvu, n""S. ii-fu"io"n"
chairman of the New-yoik St"te C;-
mission on Judiciat Conduct *,"Ving
that budge! .qutS are comprorni'ring
the commission's abitity to,carrvoutq'its constitutional mdndate.ii-'ftrat
mandate, delineated in Article 2_A ofthe-Judiciary [aw, is to ..inrres6-gate"
each.comptlint against judges *?iu_
919,"r candidates, the only orception
Dgmg where the commission ,.d-eter-
mines that the complaint o" it i""u
lacks merit" (Ban.tl.

-Yet, long ago, in the very period
qhen your article shows the commis_
sion had more than ampte resourc&- and i-ndeed, was, thereafter,' re-questing less funding - the commis_
sion jettisoned such investisiii;e
T.l1{*f_uy- promutgating a ruie (zz
NYCRR.87000.3) convertilng ie m;;-
::loryd:rq .to en optional one so that,
unbounded by any standard and with-
g,uJlluo$g3tgt it could arbitrarily
dismiss judicial misconduct .;;-
plaints. The unconstitutional ,*ult "f
such rule which, as written, "an rofbu
reconciled with the stahrte, is that, by
the commission's own sAtistics, it
dismisses, without investigatio", o*,
100 complaints a month.-

Foryears, the commission has been
accused of going after small town ius_
uces to the virtual exclusion of thbse
sitting on this state's trigher courts.
Yet, until now, the confiienti"fiVtt
_1T :glnrission's procedures has irre_vented researchers and the miaiu
from gtimpsing the kind oilu"i"fiv-
meritorious complaints the "orn.i'"_
ston dismisses and the protectionism
it practices when tn" J"-p-f"iruOl"fjudge is powerful and politicallv_con_

a $WI0RK LAWJOURNAL 
-\

Monday, August 14, lggs

neqte$. Howwer, the Center for JirOi-
cial Accountability lnc., a not_ior_
pro f  i t ,  non-pa i t i san  c i t i zens ,
organization, has been developing an.
archiv-e. of dupticate copies of s"uch
complaints. Earlier this year, we un-
_dertook a constitutional "h"fiung" tothe commission's setf-promu-f-iateO
ryle, as wrifren and applied. Ou;"Arti-
cle 78-petition anne:<d"opro oi "igt tfacial ly-^meri torrous complaintsagainst higtr-ranking judges iirl"o "iinthe commission sinll tbsb, Jirur-marily dismissed py ttre "orririin,
yij! 1o .tinding tr,it n" "orpiJit"
were tacially without meril
- _ In "round 

one" of the litigaiton,
Manhattan Supreme Court 

-Jiilii-ce

Herman Cahn dismissedtt " Irii.iJiA
proceeding 

in " decision reported onrne second-front-page of the Julv 3lLaw Joumat and i9nri4"A in iuri eyhis decision, Justice Cann, lgft;g
$e fact that the commissioo"*ir"in
default, held the commission'" ,"U_
qpqqtg4ed rute constitutionat.- Hedid this -by ignoring the corirmi""ion,s
own-explicit definition of the term i.in_
vestigation" and by advancing an ar-
Sument nwer put forward 

-by 
thecommission. As to the unconstifution-

afity o^f the rule, as applied, a"ron-
lI3:9 Il tg..orqisiibn's rurnrn"ry
orsmissals of the eight faciaily-merito-
_llo:r comptaipls, Justice dhn h;il,
::TTI*Y law to support such ruting
and by- misrepresenting the factual
record before him, that ..the issue isnot before the court."

The public and legal community are
encouraged to access the papeis in
the Article 28 proceeding 

'fi5* 
tt uNew york Couniy Clerk'i ?rii*'f^i"-

souer a. Commissrb4 *95-10gl4i _
including the many motions Uv.itt"n
lntervenors. What those papers un_
mistakably show is that ttie commf_
s lon  pro tec ts  judges  f rom the
consequences of their iudicial miscon_
{uct - and, in turn, is pr"t*lJ-UV
them.

Elena Ruth Sassower
White Plains, N-y-
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A CALL FOR CONCERTED ACTION
Last Satuday, The New York Times printed our Letter to tlte Editor,"On Choosing ludges, Patahi Creates
Problems", about the Governor's manipulation of appointive judgeships. Meanwhile, rie New York Law Journel
las lgiled l_9 print the following Letter lo the Editor, which we submitted last month, and ignored our repeated
inquiries. We think you should see it

In his candid Perspective piece "The Importance
of Being Crilical' (10117196'), Richard Kuh expresses
concern that the Committee to Preserve the Independence
of the Judiciary, in its rush to defend judges from personal
attack, will ignore legitimate criticism against judges. He
therefore suggests that the now seven-month old
Committee be countered by formation of "an up-front,
outspoken, courageous group...to publicly attack bench
shortcomings".

ln fac! such "up-front, outspoken, courageous
group" already exists and has not only challenged "bench

shortcomings", but the rhetorical posturing of the
Comminee to Prcserve the Independence of the Judiciary.

The group is the Center for Judicial
Accountability, Inc. (CJA), a national, non-partisan, non-
profit organization of lawyers and laypeople. For the past
seven years, CJA has documented the dysfunction and
politicization ofjudicial selection and discipline processes
on local, state, and national levels and has been on the
front-lines in taking action to protect the public. Two
years ago, we ran an ad on the Op-Ed page of The New
York Times entitled, "Where Do You Go llhen Judges
Break the Law?", abolt our in-the-trenches formative
background in baftling political manipulation ofjudicial
elections in this state and aboutjudicial retaliation against
a judicial whistleblower. On November l , 1994, we re-
ran that ad in this newspaper.

CJA's work has received growing media
attention: in an A&E cable television Investigative Report
on the American justice system, in Reader's Digest and,
most recently, in an article entitled "P/aying politics with
Justice" in the November issue of Penl,lrouse.

Both this year and last, the New york Law
Journal hasptinbd Letters to the Editor from us. In ,Wo
Justification for Process's Secrecy" (l/24/96\, we
recounted our testimony at the so-called ..public" hearint
of Mayor Giuliani's Advisory Committee on the Judiciaryl
protesting the public's exclusion from the Mayor's behind-
c.losed-doors judicial selection process and djmonstrating
that such secrecy makes "merit selection" impossible. In" Commission Abandons I nvestigative Mandatel' (gl | 4lg5),
we described our ground-breaking litigation against the
New York State Commission on Judicial Conduct.
challenging the constirutionality of its self-promulsated
rule 122 NYCRR 97000.3) by which ir hai unlaw-fullv
converted its statutory duty to investigate facially_
meritorious complaints (Judiciary Law $44.1; into-a
disc_retionary option, unbounded by any itandard. Our
published Letter invited the legal community to review the
New York County Clerk's file (#95-l09l4f) to verify the
evidentiary proof therein that the Commission protects
politically-connected, powerful judges from disciplinarv
investigation and that it survived our legal challense onlv
because of a judge's fraudulent dismissal decisiori.
, Back in February of this year, at a time when bar
leaders were hemming and hawing on the sidelines as
Mayor Giuliani and Governor pataki were calline for the
removal ofJudge Lorin Duckman based on theirielected
leldings of transcript excerpts from hearings at which
Judge Duckman lowered baii for Benito Olivir, CJA had
already obtained the full ranscript. We wasted no time in
publicly rising to the defense of Judge Duckman. We
wrote to the Mayor, the Govemor, ind the Brooklvn

District Aftomey, charging them with inciting the public
by deliberately misrepresenting and distorting the
tanscript. Indeed, because of Mayor Giuliani s professed
concem in protecting New Yorkers from ..unfit judges",
we delivered to him a copy of the file of our case agiinst
the Commission on Judicial Conduct so that he could take
action against it for endangering the public by its
demonshable cover-up of judicial misconduct and
corTuptron.

. It was against this dazzling rccord of pro bono
civic activism by CJA, protecting the public fiom self-
serving politicians, no less than from unfit judges, that bar
leaders and law schools formed the Committee to preserve
the Independence ofthe Judiciary in early March. prior to
its organizational meeting at the New york County
Lawyers Association, CJA requested the opportunity to be
present. We made known to the Committee's orsanizers
our public defense of Judge Duckman, as weii as the
significance of our case against the Commission on
Judicial Conduct -- the file of which we had provided six
weeks earlier to the City Bar. Nevertheleis, when we
arrived for the Committee meeting, with yet another copy
of the file of our case against the Commission, the room
was literally locked with a key to bar our entry.
Meantime, Judge Duckman's attomey was ushered in io
address the assembled bar leaders and law school deans
and was present while the Committee reviewed its draft
Statement. This Statement, of course, included rhetorical
support . for "the independent functioning of the
constitutionally created New York State Commission on
Judicial Conduct".

Since then, the Committee to preserve the
Independence ofthe Judiciary has continued to shut us out
and ignore the file evidence in its possession that the
Commission is "not merely dysfunctlonal, but corruDt".
Likewise, the- politicians to whom we have given coiies
of the.court file, including Govemor pataki, Iiave ignored
it. Indeed, we cannot find anyone in a leadership p6sition
willing even to comment on the Commission file.

. ...Sut..olducr by bar leaders, Iaw school deans,
and public oflicials only further reinforces the conclusion
that if the real and pressing issues of iudicial
independence and accountability are to be addressed,
including protection for judicial ,.whistlebtowers". 

it wili
require the participation of those outside the circles of
power in the legal establishment.

. .CJ.A invites lawyers who care about the intesri&
ol rheJudrclat process -- and the quality ofiudses ar;unl
whrch the process pivots - to join us for cohcefied action.
Kequests tor anonymlty are respected.

C r*rER /"r, ,,NT;T,,
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If you share cJA's view that our repry to Mr. Kuh's perspectiveyjegg k an i^poronffi c.bl.!!'". t?so199^munitv, help defrayihe cost of this ad. It iost us il,alg.sa. att'iiitions arc tLx-deduuitte. nett)ititt,ioii ctt ot o ̂ i^tilf. vior-portiripoiioil'iiii"i- nehind-the+ceiis,iii-io*" "nonge happen. 
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