
1' ! UNITED STATES COURT OF APPEALS
FOR THE SECOND CIRCUIT

UNITED STATES COURT HOUSE
40 FOLEY SOUARE
NEW YORK 1OOO7

GEORGE LANGE III
CLERK

DATE: February 23, l -998

Doris L.  Sassower
283 Soundview Ave.
White Plains,  NY l -0506

Re: Judicial Conduct Cornplaints
Docket Nos. 97-8535, 97-8539, 97-8540, 97-8541,

Dear Ms. Sassower:

Enclosed please f ind a copy of  the order disnissing your four (4)
judic ia l  conduct complaints.  Pursuant to Rule 5 of  the Judic ia l
Council  of the Second Circuit Governing Complaints Against
Judic ia l  Off icers Under 28 U.S.C. Sect ion 372(c),  you have the
r ight  to pet i t ion the judic ia l  counci l  for  review of  th is decis ion.

A petit ion for review must be received in the Clerk's Off ice
within 3O days of  the date of  th is let ter  (*)  to be considered
t imely.  Please note i t  is  not  necessary to enclose a copy of  the
or ig inal  complaj-nt .

Enclosure

(*) ANY PETITION FOR REVTEW
MARCH 25th,  L998.

SUBMITTED I,IUST BE RECETVED NO LATER THAN
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RALPH K. Wf\ffER, Chref .Tudge:

On October 29 and November 28, L997, Conplainant filed four

conplaint.s with the Clerk's Off ice pursuant to the Judicial

Councils Reform and Judicial Conduct and Disabil ity Act, 28 \J.S.C.

S 372 (c) (the Act) , and the Rul-es of the Judicial Cor:ncil of the

Second Circuit Governing Conplaints Against Judicial Officers (the

Local Rul-es), charging Judges of this Circuit with misconduct. The

sulcject of conplaint 97-8535 is a District Court Judge (.Tudge a) ;

the subjects of  conplaints 9 '7-8539, 97-8540, and 97-854L, are two

Circuit Court Judges (judges B and C) and a Dist.r'ict Court. Judge

(Judge D) , who were members of an appellat.e panel.

Background:

Conplainant's l-icense to practice l-aw was suspended in

L99I. In 1-994, following r-rnsuccessful st.at.e court. challenges to

the suspension, Conplainant filed a federal- l-awsuit pursuant to 42

U.S.C. S 1983 charging state court. judges, disciplinary corrrni-ttee

members, and others with civil- rights viol-ations . Conplainant also

asserted a stat,e law cl-aim for i-ntenti-onal infliction of emot.ional
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distress. In May 1996, .Tudge A granted sunrnary judgrnent dismissing

the federal cl-aims and deciined to exercise jurisdiction over the

st.ate law claim. That ruiing was affirmed. in September Ig97 by ;.r.

panel, conprj-sed of Judges B, c and D, of the Court of Apr:eals for

the Second Circuit.

Allegations:

With respect to the district court proceedings, Conplainant

accuses Judge A of issuing a "knowingly false, fabricated, anci

fraudul-ent decision of dismissal" and of "wilful1y fail tingl to

adjudicate" her applications for sanctions. The conplaint alsc>

accuses .Tudge A of "pervasive bias" and "flagranL dishonesty" i1

denying Conplainant's recusal motion and her motion to reargue Lhe.:

dismissal. The conplaint further contends that. Judge A viol-atedL

canons of judici-al ethics by failing "to take corrective steps in

the face of misconduct" by the judges and attorneys who are t.he

defendants in Conplainant.'s federal_ lawsuit.

rn the misconduct charges against the appellate panel,

Judges B, C, and D, Conplainant seeks to incorporate by referenc€.)

hundreds of pages of material from the underlying suit.. The

conplaints themselves, after reiterating the allegations against:

,.fudge A and the charges against state judges and others, accuse the

panel members of bias. They assert that .Tudge C "cuL lConpiainantl

off, mid-sentencerrat oral argument, and contend that. the pane].

issued a "knowj-ngly false and fraudul_ent not-for-publicat.ion, no-



citation Sunrnary Order" :-n order t.o retaliate for t.he "ludicral

whist.le-blowing advocary" of Conplainant and others in her famtiy.

The conplaints al-so allege violations of canons of judicial echics

by Judges B, C, and D because of their failure to take action

against the judicial officers named as defendants in the r-rnderlying
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Distrrcsition:

The all-eqations of misconduct in these conurlaints are
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cut. off Conplainant at oral arqument an act. that is often

raanl i rar l  ] -n ; - r r r l -= i1 Inmr=tvLrr-\-c.-L-L -'.-,9,,.o.ciL1z and that, without more, does not

constitute judicial mi-sconduct the alleged infirmities of the

rulings are the only "evidence" cited in support of the sweeping

charges. Fr.rndamentally, Conplainant's argument is that Judge A's

rulings, and the affirmance by Judges B, C, and D, were so

egregiously wrong that they could only have resulted from bias and

del-iberate wrongdoing .

Con'plainant, an e>q)erienced litigant, knows that t.he Act

is not a mechanism for reviewing the merit,s of judicial determina-

t.ions. She argu.es, however, that these conplaints do not seek a

merits review because the rTudqes did not address the "meriLs." As
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\-\-/rr$-,rq.-l-r.rq.rru rrLlL-b rL, Lrr.c .tf"gr-"a miSCOnduct, "al-though arising frOm

a litigation and encorrpassing a judicial decision and rulings, is



not 'merits-rel-ated' because no adiudications were rendered 'on the

merl ts '  .  "

That position does not withstand scn-rtiny. Although

Conplainant contends t.hat. the outcomes are indefensible, there is

no question that the rulings of Judge A, together with the:

affirmance by Judges B, C, and D, represent. decisions about the

merits of Conplainant's lawsuit. Moreover, all of the alleged

mi-sconduct including the claims that facts were intent.ionally

omitted and m-Lsrepresented and that Lhe Judges did not conply wiLh

canons of judicial ethics is intertwined with the substance of-

those rulings. What, Complainant. seeks, but what the Act does not

provide, ls a review of the merits of those decisions. The

"conpelling poliry" unoerlying the "statutory directive for

dismissal of conurl-aints of iudicial mi-sconduct which in substance

are sinply object.ions to substar-ive or procedural- error,'r In re_

Charge of  Judic ia l  Misconduct,  585 F.2d L226, L227 (gt f r  Cir .  Jud.

Conn . L982) , is applicabl-e here:

To determine whether a judge's rulings were so 1egal1y
i-ndefensilrle as Lo rrianoate intervention worrld recruire the
same type of 1ega1 analysis as is afforded on appeal
More inportant, the gravamen of the conplaint is not the:
f i tneSs Of the i rrr laa l .Nr{-  fhe meri t  Of hiS deCiSiOn.
DiJI;id;ry-';rd.?*d#.""?*#' ,rot be used ro correcr
judicial mistakes.

fd. ;  see also Green v.  Selzmour,  59 F.3d 1073, LO77-78 (10th Cir"

1995). The Conplaint.s are dismissed as directly related to the

meri ts,  pursuant to 28 U.S.C. S 372(c) ( : )  (A) ( i i )  and Rul-e +(c) (2 ' t

of the Local Rules.



The Clerk is directed

Conplainant and to the Judges.

Qi maA .
u+:f  rvs. New York, New York

February J , 1998
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