
APPENDTX SHOWINC IHAT trHE CIRCUTT PAlitEL, S 3-L/ 4 pAeE sIrM[dARy
ORDER FALSIFI_ES_, I4ISREPRESENTS, AND SUPPRESSES THE IIATERIAI,
ALLEGAIIONS OF APPELIA}iIT,s VERIFIED coMPI.AINT, As IIELL As iHEFACTS rN rHE RECORD ALL oF wHIcH WERE' gr-eHr,reHrED Bt

noN
the

APPELI,NIT' S qNCONTROVERTEDI BRIEF A}ID REPLY BRIEF

PAGE 2 of Penel, s Sr:nnnary Order:

CONSTDERATTON WHEREOF, IT IS HEREBY ORDERED, ADJUDGED AI{D DECREED thAt
.rudgmnt of the District court be and it hereby is affirrret,,

1st after \the t of the District . is affirnred',

after \rthe t of  the Distr ict  Court . . . is af f i rned,,

Sentence One:

"The conplex facts and procedural history of this case are set forth in
detai l  in the distr ict  court ,s opinion, see !d. at  11s-11g, and are
recounted here only in brief.,,

The c la im tha t  "The comprex  fac ts  and procedurar
h is to ry  o f  th is  case are  se t  fo r th  in  de ta i l  in  the  D is t r i c t
c o u r t ' s  o p i n i o n "  i s  a  f l a g r a n t  d e c e i t .  c o m p a r i s o n  w i t h  t h e
record, hiqhl ightgd by Appelrant 's uncontroverted ?6-page Brief
3nd l-pa9e Appendix,  shows that the Distr ict  Judge aei i6erately
fa ls i f ied ,  d is to r ted ,  and suppressed the  saL i_er i t  fac ts  and

t Defendants'  Appel lees, Br ief  did not deny any of the factual
showing or  lega1 argument  p resented  in  Appe l_ lan t ,s  n r ie i .  rndeed,  i t
d id  no t  even re fe r  to  Appe l lan t ,s  Br ie f .  Th is  was h igh l igh ted  in
Appe l lan t ' s  Rep ly  (a t  2 )  ,  wh ich  sought  sanc t ions  aga ins t  o6 fendants  fo r
the i r  bad- fa i th  and f r i vo l -ous  oppos i t ion  to  the  appea l .

The.panel 's summary order (p. 3) expressly does not address the
motion-submissions before the Distr ict  Judge y.t  i t  . .af f i rms,,  the
Dis t r i c t  , Judge 's  . rudgment  tR-21 .d ispos ing  o f  those mot ion-suumi -ss ions ,
including his grant ing of surunary judghent l ismissal to Defendants. At the
same t ime,  the  pane l ' s  Order  d ismisses  Appe l lan t ' s .ComplaJ-n t ,  purpor ted1_y
on the pleadng. ]n fact,  i t  goes outsidg the pleading, as reftecte'a Uy i is
r e f e r e n c e t o A p p e I 1 a n t , S c e r t p e t i t i o n ( S e e , i n t e r a 1 I a , i t s f o o t n o t e i ) � �
wh ich  is  no t  par t  o f  the  compla in t  tR-23-1ooT- Is "g ,  B i .  1 , r -1 ,2 ,  fn .  4 i .

The character izat ion of the Distr ict  Judge's Memorandum opinion
and order as "cogent" is a f lagrant deceit .  Appel}ant,s uncontroverted ?6-
page Br ie f ,  w i th  i t s  annexed 7-page Append i f ,  bo th  met icu lous ly  c ross-
re fe renced to  the  .  record ,  documentar i l y  es tab l i shed tha t  the  b is t r i c t
Judge 's  dec is ionr .  w i1 fu1 ly  mis represented  the  mater ia l  a lLegat ions  o f  the
ver_ i f  ied  compra in t  and the  "course  o f  the  proceed ings , ,  6e f  o re  h im
inc lud ing  the  submiss ions  be fore  h im fo r  ad ju -d ica t ion .
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Sentence Onc (cont 'd):

p rocedura l  h is to ry  o f  the  case
par t i cu la r ly  complex .

Such unfounded praise of the Distr ict  Judge, s
decision is obviously to provide the panel with an excuse for
recount ing  the  case "onry  in  b r ie f , ' ,  ds  we lL  as  fo r  re ly ing
excrus ive ly  on  the  dec is ion ,  ra ther  than back  to  the  record .
Thus , the  immedia te ly - fo l low ing  four  sentences  o f  the  order
track the pages of the decision, rather than the paragraphs of
the Veri f ied complaint.  This is because the panei xn5ws, from
Apper ran t ' s  uncont rover ted  Br ie f  and Repry ,  tha t  L /e re  i t  to
cite to paragraphs of the verified complaint-, it could not make
the select ive representat ions i t  does, which, l ike those of the
Dis t r i c t  Judge,  a re  knowing ly  fa r .se  and mis lead inq .

Sentence 'l!ro:

( A )

"Sassower was a member in good standing of the New york bar in October
1990, when she was ordered by a state bai regional gr i -evance committee --
pursuant to a pending disciplinary proceeding against her rel-ated to fee
d isputes  to .  undergo a  med ica l  examinat ion- to  de termine her  menta l
f i t n e s s  t o  p r a c t i c e  L a w .  f d .  a t  1 1 5 - 1 1 6 . , ,

" .  .  .  in October 1990. .  .  she was ordered,,

L i k e  t h e  D i s t r i c t . I u d g e ,  t h e  p a n e l  a t t e m p t s  t o
create the misleading inference that the october 1g, t99d order
was lawfu l .  Appe l lan t ' s  ver i f ied  compra in t  a l reged,  w i th
par t i curar i t y ,  tha t  the  oc tober  1g ,  1990 order  

-  
L ras  no t" lawfur",  hras erroneous in at Least seven mater ial  respects

and that she chal-Lenged i t ,  including by an order to sh-ow cause
for  vacatur ,  E  

g9 [79 ,  83 ,  89 .  Th is  wJs  express ly  h igh l igh ted
in  Appe l lan t 'FBr ie f  (a t  6 -T) ,  as  we l r  as  in  her -epp6nd i i  (a t
? )  t  wh ich  po in ted  ou t  tha t  the  D is t r i c t  .Tudge, - j  dec is ion
rNcoRREcrLY ci ted s93 of her complaint for i1s false and
d is to r ted  rec i ta t ion .  The cor recr  paragraph c i ta t ion  t r ia lre la t ing  to  Defendant  second Depar lmenf ,  s -  i ssu-nce o f  the
oc tober  18 ,  1990 order  connects  i t  w i th  the  Th i rd  Depar tment 's
cancel l -at ion of the oral  argument scheduled in the El lct ion Law
case of castracan v. col-avi ta,  that Appelrant,  Lras to have
argued o@as pro noro counse] for thepet i t ioners  in  tha t  case.  That - lase  - -  and the  en t i re
pol i t ical  background to Appel lant,  s suspension and the barrage
of .bogus  d isc ip l inary  p roceed ings  aga ins ther  - -  i s  compre ie ry
omit ted by the panel 's order,  much as i t  was by the deci-sion of
t h e  D i s t r i c t  J u d g e  ( B r .  6 7 ;  c f .  B r .  6 :  f n .  3 ) .
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( B )

PAtr 2 OF PANEL' S SUMMARY ORDER: 2nd paragreph after *tho dl\rdgnnnt of

"pursuant to a pending disciplinary proceeding against her-

L i k e  t h e  D i s t r i c t , J u d g e ,  t h e  p a n e l  a t t e m p t s  t o
crea te  the  de l ibera te ly  fa rse  and pre jud ic ia r  impress ion  tha t
the october 18, 1-990 order was rel-ated to the pendi-ng
d isc ip l inary  p roceed ing  invo lv ing  fee  d isputes .  r t  was  no t .
r t  was completery separate and unrel-ated. This was emphasized,
w i t h  p a r t i c u l a r i t y ,  i n  t h e  V e r i f i e d  C o m p l a i n t  ( S S 8 3 )  A l ,  g g ;
108,  158) ,  p rec ise ly  because such de l iber l te  mis representa t ion
bLossomed into the fraudulent means by whictr  Defendants
pre tended the  Defendant  second Depar tment  had ju r isd ic t ion  to
issue tha t  Order ,  pursuant  t -o  5691 .  l_3  (b )  (1 )  ,  and the
subsequent ,  equa l ly  ju r i sd ic t ion- less  June L4 ,  1991 * in te r im, ,
s u s p e n s i o n  o r d e r ,  p u r s u a n t  t o  5 6 9 1 . 4 ( 1 )  - -  b o t h  o f  w h i c h  w e r e
unsuppor ted  by  any  pe t i t ion ,  as  ca l led  fo r  by  the  cour t  ru les .
Th i -s  was express ly  h iqhr igh ted  in  Appe l ran t ,s  e r ie f  (a t  r )  and
in  her  Append ix  (a t  p .  2 )  ,  wh ich  po in ted  ou t  tha t  the  D is t r i c r
, fudge's decision INCORRECTLy ci ted gl93 of her Complaint for i ts
f a l s e  a n d  d i s t o r t e d  r e c i t a l .

Sentence Three:

( A )

"Sassower refused to comply with that order,  and in .Tune 1991 her l icense
to  prac t ice  law in  the  Sta te  was suspended;  two supp lementa l  d isc ip l inary
p e t i t i o n s  \ ^ / e r e  s u b s e q u e n t l y  f i r e d  a g a i n s t  h e r  a s  w e l l .  r d .  A t  1 1 6 . -

"Sassourer refused to comply with that order. . . , ,

There  is  no  ev idence in  the  record  to  subs tan t ia te
the character izat ion "refused", which the panel takes from the
Dis t r i c t  , Judge 's  dec is ion .  r t  appears  nowhere  in  the  Ver i f ied
conp la in t  and is  .  be l ied  by  i t s  a l lega t ions .  Moreover ,
Appe l lan t ' s  Append ix  (a t  p .  2 )  po in ted  ou t  tha t  the  D is t r i cc
Judge, in purport ing.to support  his false statement . ' refused,, ,
cross-referenced- an incorrect paragraph of her compraint.  see,
a lso  Appe l lan t ' s  Repry  Br ie f  (a t  r i ) ,  wh ich  no ted  EEe l
D e f e n d a n t s ' A p p e r l e e s ' B r i e f  m o d i f i e d  t h e  w o r d i n g  i n  i t s
fac tua l  rec i ta t ion  to  "she fa i led  to  comply , , ,  thereby
h i g h l i g h t i n g  " P l a i n t i f f ' s  a l l e g a t i o n  i n  h e r  c o m p r a i n t  t R - 8 6 1 ;r e i n f o r c e d  i n  h e r . c e r t  p e t i t i o n  t R - 3 4 L 1 ,  t h a f  s 6 9 1 . 4 ( r )  i s
uncons t i tu t iona l  in  tha t  i t  . con ta ins  no  requ i rement  o f
w i l fu l -ness  or  mara  f ides  in  connect ion  w i th  the  ac t  (s )
const i tut ing a basE f5?-Fuspension., ,

The pane l ' s  o rder  suppresses  the  ar legat ions  o f  the
Ver i f ied  .compra in t  as  to  Appe l lan t ,  s  t rue  response to  theju r isd ic t ion- l -ess ,  e r roneous,  and fac tua l l y  and teqa i ty
baseress  oc tober  18 ,  1990 order :  her  lawyer  a t tempte-d  to
c la r i f y  the  mat te r  w i th  Defendant  Case l la  (Sg3 l  and,  fo t low ing
Defendant  Casef la ,  s  a r rogant  response ($g4) ,  the  lawyer  b rought
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Sentence lhree (cont'd)

a regal charlenge to the october 18, 1990 order by an order to
Show Cause for vactur ( t185).  This,  Defendant Second Department
den ied ,  w i thout  f ind ings  or  reasons ,  on  .June 12 ,  199 i  (1 [91) ,
two days before i t  suspended Appel lant,  without f indings or
reasons  (193)  and on ly  days  fo l low ing  pub l ica t ion  o f
Appe l lan t ' s  Le t te r  to  the  Ed i to r  in  the  New york  T imes,
announcing her intent ion to appeal the nlectf f i i
castracan v. col_eyi le to the New york court  of  Appeal,s and her
@n to the Governor of information as to the
u n f i t n e s s  o f  a  p r o s p e c t i v e  j u d i c i a l  a p p o i n t e e  ( S 9 0 ) .

( B ) "Sassower

The
express ly
t t a s  n O C
s 6 e r - . 4  ( r )
Appendix

refused to comply with that order.

pane l ' s  Order  suppresses  tha t
a l leged (S1[89 ,  ] -07)  tha t  the

a " lawful  mandate,,  r  ds
( 1 )  ( i )  .  T h i s  i - s  h i g h l i g h t e d ,
( p .  2 )  .

the  Ver i f ied  Compla in t
O c t o b e r  1 8 ,  1 9 9 0  O r d e r

is  requ i red  under
as wel- l -  in Appel lant,  s

(e )  o - .  -and in  June 1991 her  l i cense to  p rac t ice  law was suspended, ,

The pane l ' s  o rder  omi ts  any  ident i f i ca t ion  o f  the  ru reprovision under which Appelrant hras suspended, which is
s 6 9 L . 4 ( 1 )  - -  a n  " i n t e r i m "  s u s p e n s i o n  r u l e .  

- A p p e l l a n t ' s  
B r i e f

( a t  5 9 ,  7 L )  ,  A p p e n d i x  ( a t  3 ) ,  a n d  R e p l y  g r i e i i a t  1 4 )  p o i n i e d
out  tha t  the  D is t r i c t  Judge 's  dec is ion  had mis ident i r ied  tne
rure  under  wh ich  Appe l ran t  was  suspended as  s691.1_3(b)  ( l - )  and
suggested  tha t  th is  was because the  fac ia l  uncons t i tu t iona l i t y
o f  s 6 9 1 . 4 ( 1 ) , . b y  r e a s o n  o f  i t s  f a i r u r e  t o  p r o v i d e  f o r  a  p r - . p .
pos t -suspens ion  hear ing ,  had been recogn ized by  the  New york
c o u r t  o f  A p p e a l s  i n  M a t t e r  o f  R u s s a k o f f  ,  

' t 2  
N . y . z a  s z o  ( r g g 2 )

lR-5291.  Moreover ,  a@ compla in t  (s94 i ,  t r r .
New York  cour t  o f  Appea ls  in  Mat te r  o f  Nr , r "y ,  6 r  N-y . id  513(1984)  [R-528] ,  recogn ized tnTE-Se gr l l l f J -  i s  s ra tu ror i l y
unauthor ized .  Both  cases  express ly  he ld  tha t  in te r im
suspension orders without f indings must be immediately vacated

and were  so  ident i f ied  in  Appe l - lan t ' s  ver i f ied  6ompra in t
since her suspension was "without - f inaings,,  

--  notwithstanding
t h e  e x p r e s s  f i n d i n g s  r e q u i r e m e n t  o f  S 6 9 i . 4 ( l ) .

The -pane l  suppresses  f rom i ts  Order  any
ident i f icat ion of the fact that Appelrant was not suspended
under a f inal  order,  but an " inter im't  order,  which, contr ' i ry-to
the oist i lct  Judge's decision, r^ras uncondit ional tn-zq, gzl  ier.App p-  3 ) ,  omi ts  any  ident i f i ca t ion  or -  t r re  n : te  under  wn icn
Appel lant r^ras suspended, and omits any mention of Nuev ano
Rusgakof f ,  as  we l r  as  ALL the  mater ia r  p leaded fac ts  TEfa t ing
to  Appe l lan t ' s  suspens ion ,  namely ,  i t  was  w i thout  no t ice  o f



Sentencc lhree (contrd) :

charges ,  w i thout  f ind lngs ,  w i thout  reasons ,  and w i thout  a
hear ing  as  a l leged repeated ly  thoroughout  the  ver i f ied
compraint (14;,  and without a r ighl  of  apperlate review. These
in addit ion to the pol i t ical  bacldrop to the suspension, as set
forth throughout the ver i f ied compJ_aint in nearry io
a l l e g a t i o n s  ( B r .  a t  6 :  f n .  3 ) .

(D) " .  - . thro supplemental  discipl inary pet i t ionr trere subseguent ly
f i l e d  a g a i n s t  h e r ,  a s  w e l l .  I d  ; t - L ! 6 . ,

The panel suppresses from its order the innumerable
spec i f i c  a l regat ions  o f  the  ver i f ied  compla in t  tha t  the
supprementa.r-  { isclpt inary pet i t ions (gtg[-0i_- i .05; L23-4, L2s-r33,
L 3 5 - 1 4 2 ;  t ! ! - ' t ,  r 4 9 - L s 6 ,  t 6 o - r 6 2 )  l i k e  t h e  f i r s t  d i s c i p r i n a r y
pet i t ion  (11 .40-42,  55-60) ,  wh ich  was comple te ly  " .p " r - t .  f rom
and unrelated to Apperlant,  s suspension ---  v iolated Lhe "*pr.s"ju r isd ic t iona l  and due process  rLqu i rements  o f  s691.4  er  seq . ,
and were  fac tua l l y  and lega l ry  baseress ,  re ta l ia to ry ,  andpol i t ical ly-moti-vated. These 

-egregious 
violat ions were p-ointeO

out  in  Appe l lan t ' s  uncont rover ted  Br ie f  (a t  6 )  and in  her
A p p e n d i x  ( p p .  4 ,  5 ) .

Sentences Four and Five:

t 4 l"over the course of the next several  years, sassower f i led numerousappeals, moti-ons, and independent actions Challenging the su-pension of neilicense, including,. inler al-i-a, a direct appear oi tir" suspeiision order tothe New york state court-E -Appears, l -  proceeding .rr i . ,  Art ic le lg,N ' Y ' C . P . L . R .  S S 7 8 0 1 -  e t  g e q . ,  a n d  a  p e t i t i o n  f o r  a  w r i t  o f  c e r t i o r a r i  t o  t h eUni ted  Sta tes  Supreme CoI i t ,  pursuant  to  2g  U.S.C.  5125? (a )  .

A l l  o f  sassower 's  ac t i .ons ,  .pe t i t+ . r , t ; '  and  mot ions  ( inc rud ing  mot ions  fo rreargument )  have been den ied  or  d ismissed.  sassower ,  g27 F .  supp.  a t  1 l_6_L L 8 . "

The panef has conceal-ed from i ts order the al l_egat ions of thever i f ied  compla in t  as  to  the  b ias  o f  the  s ta te  ad jud ica tors
b ias  no !  onry  in  the  second Depar tment ,  bu t  reJch ing  to - tne
cour t  o f  Appea ls  by  reason o f  the  po l i t i ca r -  rami f i "a i ion"  o fA p p e l r a n t ' s  j u d i c i a l  w h i s t l - e - b l o w i n g  c h a r l e n g e  t o  " t " t "jud ic ia r  se lec t ion .  Appe l ran t ,  s  Rep l -y  Br ie f  (J t  26-32 i , - -  i . ,part icular,  highl ighted that the Distr i l t  . ruage, s decision'  hadent i re ry  ob l i te ra ted  a l l  her  a r legat ions  or  ine  b ias  o f  the
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s ta te  ad jud ica tors ,  a l leged w i th  par t i cu la r i t y  in  the  Ver i f ied
compraint  "p making a t ravesty of  arr  subse{uent (as welr  as
pr io r )  mot ion  prac t ice .  Appe l lan t rs  p resenta t ion  a t  o rar
argument i .nclud-ed descript ion of the bias and the retal iatory
b a c k g r o u n d  t o  h e r  s u s p e n s i o n  ( E x h i b i t . . K , , ,  p p .  g _ 9 )  a l l
omi t ted  by  the  pane l ,s  Order .

(A) 'lndependent actLons"

There were no mult iple act ions, but one Art ic le 7g
proceeding, which was not independ.ent by reason of Defendant
second Depar tment 's  fa i lu re  and re fusa l  to  recuse i t se l f  f rom
a proceed ing  to  wh ich  i t  was  a  par ty .  The pane l  fa i l s  to
ident i f y  tha t  c r i t i ca l  fac t ,  a j  a r leged i r r  the  ver i f ied
compra in t ,  h ighr igh ted  by  Appe l lan t ,s  s r ie f  (a t  74-7s)  and
Rep ly  (a t  28-29)  - -  and recogn ized by  .Tudge Korman in  an
expl ic i t  quest ion posed to Assislant Attorney ceneral  Weinstein
a t  o raL  argument  (Exh ib i t  "K" ,  pp .  14- i -5 ) .  Defendant  second
Department was without jur isdict ion to adjudicate an Art ic le ?g
proceed ing  aga ins t  i t ser f ,  as  i t s  own c lse  1aw,  c i ted  in  the
r e c o r d  [ R - 2 0 ]  a n d  b y  A p p e l l a n t ' s  B r i e f  ( a t  7 4 )  a n d  R e p r y  ( a t
2 9 )  s h o w .

"a direct appeal of ttre suspension order to the New york state
Court of Appeals"

The pane l  c rea tes  the  fa rse  impress ion  tha t
Appel lant actual ly had a direct appeal.  This is not adequately
c la r i f ied  by  "ca tch-a l1"  sentence four  tha t  . .A l I  o f  sass 'ower 's
ac t ions ,  pe t i t ions ,  and mot ions  ( inc rud ing  mot ions  io ,
reargument )  have been den ied  or  d ismissed, , .  The fac t  tha t
Appel lant had no appel late or independent review was
h ighr igh ted  by  her  Br ie f  (a t  9 - r -1 )  and Rep ly  (pp .  27-28 ,  30-
31) ,  wh ich  drew a t ten t ion  to  the  per t inenC a l re l i t ions  o t  tn .
Ver i f ied  Compla in t :

(1 )  The a l legat ions  tha t  Defendant  second Depar tment
den ied  her  leave to  ob ta in  appe l la te  rev iew ( f lS134 ,  Lqg) ;

(2 )  The a l regat ions  tha t  Defendant  second Depar tment
subver ted  her  Ar t i c le  ' lB  independent  ac t ion  by  re f r i s ing  to
recuse i t se l f  (9 l f l178 ,  183) ,  and b ] -ocked her  f rom obta i -n ing
rev iew by  the  New york  Cour t  o f  Appea ls  ($gH-07,  110 ,  l I ] . ,  lqq_
5)  ,  inc lud inS by  f raud and dece i t  ( j l t t108-9)  ;

(3 )  The F i rs t  cause o f  Ac t ion  fo r  Dec la ra to ry  Judgment
[R-83-87] ,  wh ich  rec i tes ,  as  a  bas is  upon wh ich  to  dec tar5  tne
s t a t u t o r i l y - u n a u t h o r i z e d  i n t e r i m  s u s p e n s i o n  r u r e s
unconst i tut ional,  lhat they do not provide i  r ight of  app-al
comparable to the r ight,  arbeit  l imited, given under .rudi t iary
Law s90(8)  to  a t to rneys  suspended under  a  f ina l  o rder  tR-g5-61.

( B )
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Sentences Four and Five:

Apperlant 's presentat ion at orar argument further
emphasized that she had had no apperrate r lv iew of the" in te r im"  suspens ion  order  (Exh ib i t  n r t , , ,  pp .  4_6) .  The facc
that she had no appeal as of r ight \das i icognizea by .ru-ge
Korman in  h is  exchange w i th  Mr .  we ins te in ,  who,  l i kewise ,
conceded tha t  Apper ran t  had been unsuccess fu l  i ;  ob ta in ing
d iscre t ionary  rev iew (Exh ib i t  . .K , , ,  pp .  14-15)  .

PAGE 3 OF PA}iTEL' S SUMMJ\RY ORDER:

First Peragreph:

The paner reduces to a two-sentence paragraph, what,  in general  terms,
Appe l lan t ' s  Ver i f ied  Compla in t  seeks .  nven here  the  c ros" - - t . fe rences  are
not to the Complaint,  but to the Distr ict  Judge's decision. The panel does
n9t  iden t i f y  any  spec i f i cs  about  the  bas is  upon wh ich  the  Compla in t
chal lenges New York's attorney discipl inary Iaw, is wri t ten and as ap-pl i"d,
o r  any th ing  about  Appe l lan t ' s  c la ims tha t  Defendants  v io la te i  her
cons t i tu t iona l  r igh ts  .

Second Ptnqrraph:

The pane l  re l ies  on  the  D is t r i c t  Judge 's  dec j -s ion  fo r  i t s  four -sentence
reci tat ion of the "course of thJ proceedings,,  notwithsa;; ; i ; ;
Appe l lan t ' s  uncont rover ted  Br ie f ,  c ross- re fe renced to  the  Record
demonstrated the fal-s i ty of such reci tat ion --  a fact thereafter reinforced
by  her  Rep1y.

Sentence One:

"The de fendants  moved under  Fed.R.c iv .p . t2 (c )  fo r  a  judgment  on  thep lead ings ,  a rgu ing  tha t  the  d is t r i c t  cour t  lacked 
-  

sub jec t  mat te rj u r i s d i c t i o n ,  a n d  t h a t  S a s s o w e r ' s  c l - a i m s  w e r e  b a r r e d  b y  r e s  j u d i c a t a ,
abso lu te  immuni ty ,  and the  E l -eventh  Amendment .  rd .  A t  115.2-  

J - - - - - - - '

The pane l  omi ts  any  ment ion  o f  Appe l lan t ' s
oppos i t ion  to  Defendants '  d ismissa l  mot ion  or  t i r "  bas is
there for .  Apper ran t ' s  oppos i t ion  demonst ra ted  tha t  the
d ismissa l  mot ion  was pred i - i ted  on  mis representa t ion  o f  the
Complaint and the control ] ing 1aw --  withouL which i t  could not
have asser ted  i t s  de fenses .  These fac ts  a re  a l - I  met icu lous ly
presented  by  Appe l lan t ' s  uncont rover ted  Br ie f  (a t  l_4-1g  ,  4 r - -
5 0 ) ,  w i t h  c r o s s - r e f e r e n c e s  t o  t h e  r e c o r d .
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Second Paragraph: Sentenca two:

"Sassower cross-moved for a preliminary injunction and for sunnary
judgment,  and moved for reconsiderat ion of the court ,  s pr ior ruf ing
r e f u s i n g  t o  r e c u s e  i t s e l f  f r o m  t h e  c a s e .  r d .  a t  1 1 5 ,  1 1 g . "

Appel lant did not cross-move for ei ther a
pre l im inary  in junc t ion  or  fo r  sunrmary  judgment .  Apper lan t ,s
u n c o n t r o v e r t e d  B r i e f  ( a t  l _ 8 ,  L 9 - 2 0 , 2 2 :  f n .  1 6 , 2 7 , 5 b ;  6 1 )  a n d
Repry  (a t  5 -6)  demonst ra ted  tha t  th is  ev ident ia ry ' fac t  was
repeated ly  po in ted  ou t  to  the  D is t r i c t  .Tudge,  who je  dec is ion
nonethe less  mis represented  those mot ions ,  a !  d id  h is  Judgment
[ R - 2 ] .  Y e t r . t h e  p a n e r  r e r i e s  o n  t h e  D i s t r i c t  J u d g e , s  d e c i s i o n
for  i t s  rec i ta t ion ,  deny ing  Apper ran t  the  benef i t  o f  de  novo
review.

The record shows that Appel lant moved for a
p r e l i m i n a r y  i n j u n c t i o n  b y  o r d e r  t o  s h o w  c a u s e  [ R - 4 g g ;  B r .  2 0 ,
50-511 - -  wh ich  the  D is r ic t  Judge wrongfu l l y  de layed and then
re fused to  s ign  (Br .  50_-56) , .  And apper lan t  sought  s rumary
judgment  by  way o f  a  Ru le  r2 (c )  convers ion  in  he i  favor  tR-L 6 8  ( b )  ,  B r .  1 8 ,  6 0 - 6 2 )  J  .

Moreover ,  the  pane l ,  l i ke  the  D is t r i c t  Judge,
misrepresents the sequence in which Appel lant sought the rel ief
she d id ,  wh ich  was sunmary  judgment l -  p re l im i . , . f y  in junc t ion ,
and recusa l .  As  se t  fo r th  in  Appe l ran t ,  s  Br ie f  (a t  20 ,  s2)  ,one o f  the  , reasons  l rhy  she was abso lu te ly  en t i t led  to  the
prel iminary injunct ion was because Defendant l  naO defauLted in
oppos ing  her  app l i ca t ion  fo r  summary  judgment .

unl ike the panel 's part icurar izat ion in sentence one
of  the  bases  upon wh ich  Defendants  sought  d ismissar ,  i t s
sentence two provides no information whatever as to what
Appe l lan t  sought  to  en jo in  by  her  p rer im inary  in junc t ion  (Br .
51) ,  o r  the  bas is  fo r  her  sunmary  judgrnent  reques t -  (Br .  1g) ,  o r
the grounds upon which she sought the Dj-str ict  .Tudge, s recusal
and the form i t  took, which was by an order to Sh6w cause for
r e c u s a r ,  p u r s u a n t  L o  2 8  u . s . c .  s 1 4 4  a n d  s 4 5 5  ( B r .  2 2 - 2 3 ;  3 4 ) - -
a l l  o f  wh ich  are  par t i cu la r ized  in  Appe l lan t ,  s  uncont rover ted
Br ie f .  such par t i cu la r iza t ion  o f  appe l fan t ' s  submiss ions  wouLd
have revea led  her  en t i t rement  to  re l ie f  wh ich  the  paneJ.
chooses  to  concea l .

Second Paragraph: Sentence Tl:ree:

"The d is t r i c t  cour t  t rea ted  the  de fendants '  mot ion  fo r  judgment  on  thepleadings as one for summary judgment (because of the extensive affidavits
f i led  by  the  par t ies ) ,  and gran ted  the  mot ion . . . , ,

A s  p o i n t e d  o u t . b y  A p p e l l a n t , s  B r i e f  ( a t  5 g ) ,  t h e
Distr ict  Judge's stated basis foi  

-conversion 
is comptetefy '  non-

existent as to Defendants. The record shows that th;  onry
ex tens ive  a f f idav i ts  f i red  were  by  Appe lJ_ant .  Defendants ,
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Second Paragraph: Sentence Three:

a f f idav i ts  cons is ted  o f  a  2 -paragraph a f f idawi t  o f  Ass is tan t
At to rney  Generar  we ins te in r ,  whose purpose was to  annex  legar
c a s e s  I R - 1 2 9 ] ,  a n d  a  z - r / 2  p a g e  f r i v o l o u s ,  i r r e l e v a n t ,  i n d
non-probat ive aff idavi t  of  Defendant casel l_a in-egol,  for which
Appe l lan t  sought  Rute  56  (g )  sanc t ions  IR-734]  .

Moreover,  conspicuously omit ted by the panel is the
fac t  tha t  the  D is t r i c t  Judge,  j  convers i6n  o f  Defendants ,
dismissal motion into one for summary judgment in therr favor
vras not only s_ua. .spont_e, but without not ice. The legal
s ign i f i cance or  tn - Is  rac t  i s  iden t i f ied  in  app l t tan t ' s
uncont rover ted  Br ie f  (a t  57-59)  and Rep ly  (a t  2 ] - i - .  I t  i s
disposit ive of her r ight to reversal,  as a matter of  Iaw. This
is quite apart from the fact, dffi ir""I;"
uncont rover ted  Br ie f  (a t  23-4 ,  6g ,  ?5)  and Repry-  (a t '2 t ) ,  tha t
the record demonstrates the complete absence of f,ny evidence to
support  an award of sunmary judgment to DefenaFnts a fact
omi t ted  f rom the  pane l rs  Order .

Second, Paragraph: Sentence Four:

"sassower 's  mot ions  hrere  l i kewise  den ied .  Id .  A t  L21. .

The panel omits that Appel lant 's numerous sanct ions
appricat ions against Defendants were not denj.ed by the oist i ict
.Tudge 's  dec is ion .  They  \^ /e re  no t  iden t i f ied  by  i t ,  a re  nor
ident i f ied by the panel and, to date, remain unadJudicated. As
par t i cu la r ized  a t  Po in t  r r  o f  Apper ran t ' s  uncont iover ted  Br ie f
( B r .  3 8 - 5 0 ) ,  t h e  r e a s o n  t h e  D i s t r i c t  , I u d g e  d i d  n o t  a d j u d i c a r e
those sanc t ions  app l ica t ions  was because do ing  so  wou ld  have
exposed the same strategem of fals i f icat ion he nleded to employ
in hi-s decision to award sunmary judgment to Defendants, " i l i "h
is  what  he  was pre-de termined to  do .  The paner  has  s imi la r ly
no t  addressed the  sanc t ions  issue becau!e  do ing  so  wou ld
forecl-ose i t  f rom dismissing the complaint and, in-deed, "o,- ,ro
require i t  to grant Appel lant summary judgment.

9
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(A)

Second Paragraph:

"on appeal,  Sassower argues that her complaint does raise claims --  suchas  her  fac ia r  cha l lenge to  the  cons t i tu t iona l i t y  o f  rew yor t< ,  s  a t to rney
d isc ip l inary  regu la t ions  tha t  e i ther  were  no t  ra ised  in  her  var iousstate-court  act ions, motions, and appears, or .do[]  not require review ofany statr  court  decigionr. '  Appel lant,s Brief  at  : .L. ' ,  (unde-rr ining in th-or ig ina l  )

"On appetl . . .not raiged,,

Th is  asser t ion  tha t r .  on  appea l ,  Appe l lan t  a rgued
tha t  her  cha l renge to  the  fac ia r  un ions t i t iona l i t y  o f '11 . ,
York 's  a t to rney  d isc ip r inary  raw was no t  a lso  ra ised  in  s ta te
cour t  i s  a  fabr ica t ibn .  i t  appears  nowhere  in  epp" i r i . r t ,  "
! r1e f - r  Rep ly  - -  o r  in  the  orar  l iqument .  rndeed,  appet : -an t ,s
Br ie f  (a t  72)  expressry  s ta ted  tha t  Ferdman requ i rea  in . tgeneral  chal lenges f i rst  be raised in state-coTrt  to give i t  an
oppor tun i ty  to  address  the  cons t i tu t iona l  i ssues .

"'doil not require review of rny state court deciglonl.,
Appel lant 's Br ief  at  7I . , ,

The panel improperry puts a period at the end of the
word  "dec is ions" ,  mak ing  i t  appear  tha t  tha t  i s  where  the
s e n t e n c e  f r o m  A p p e l l a n t ' s  B r i e f  e n d s .  r t  d o e s  n o t .  T h e  p a n e r
cu ts  ou t  bo th  the  end and beg inn ing .  The fu l l  sen tence ieaas
at  p .  7 t  reads  . .C lear ly ,  where ,  ds  a t  bar ,  s ta te  cour t
d isc ip r inary  ru res  are  fac ia l l y  uncons t i tu t ionar  and no t  based
upon state statutory authori ty,  as Russakoff  and Nuey , . . r . -r ,
the  dec la ra to ry  judgment  re l ie f  sough- In  Appe l ran f ,s  F i rs t
cause o f  Ac t ion ,  does  no t  requ i re  rev iew o f - iny  s ta te  cour t
d e c i s i o n s  i n  p r a i n t i f f ' s  c a s e . "  T h i s  i s  a b s o l r i t e t y  t r u e
and, undoubtedly, the reason why the panel does not prbvide the
fu I ]  sen tence or  address  the  exp lanatory  d iscuss ion  "pp . . . i r rg
on tha t  page - -  o r  on  subsequent  pages  es tabr ish ing  iha t  her
chalrenge meets the standards of Fetoman and that the oistr icc
Judge's cLaim that i t  was . ' inGltrTdabty intertwinlal--r""
b o i l e r - p l a t e ,  f a i l i n g  t o  a d d r e s s  t h e  c r i t i t a l  i s s u e s  ( B r .  i z -? s )  .

( B )

l 0
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fhird Paraqranrh:

oAt the outset, we disagree with Sassower's contentions of fact: we thinkthat all of her present claims llere raised in one form or another in theprior proceedings [fn. 7], and-ffiat she now is reffectively seektingtireview of judgnents of [ the] gtate courts, ,  &"io,  9a r . :a at 
-  

r9i ' ,judgmnts ttrat have deprived trer of her license to practice law, and withw h i c h  s h e  i s  ( u n d e r s t a n d a b l y )  d i s p l e a s e d . , ,

I fn .  1 ]  "For  example ,  sassor i re r ' s  pe t i t ion  fo r  cer t io ra r i
court  specif ical ly chal lenges the const i tut ional i ty of  t tew
d isc ip l inary  regu la t ions  bo th  fac ia l ry  and as  app l ied .  see
Supp.  A t  l -L7- l -18 .  "

(A) ". . . ,  we disagree wit t r  Sassower's content ions
all of her present claimsr r{ere raised in one
prior proceedings [fn. 7].V

to the Supreme
York 's  a t to rney
Sassower  927 F .

of fact: we think that
form or another in the

( B )

f t  i s  lud ic rous  fo r  the  pane l  to  . .d isagree, ,  when as
hereabove noted, Apperlant did not contend on appear that she
hras .asser t ing  c la ims no t  ra ised  in  the  s ta te  fo rum.  Moreover ,
by i ts footnote 1 cross-reference to Appel lant,  s const i tut ionar
chalrenge in her pet i t ion for cert ior i , -  tne paner demonstrates
tha t  i t  has  gone ou ts ide  Appe l ran t ,s  compla in t  to  d ismiss  i t .
The -cert  pet i t ion is .not part  of  Appel lant,  s ver i f ied compiaint
l R - 2 3 - l - 0 0 1 ,  h a v i n g  b e e n  w r i t t e n  i f t e r  t h e  s l 9 8 3  a c t i o n  h r a s
a l ready  commenced.  Th is  i s  h igh l igh ted  in  Appe l lan t ,s  Br ie f(1 ' r - r2 ,  fn .  4 )  .  The pane l  concLa ls -  th is  fac t - -by  no t  g i . r i "q  ac i t a t i o n  t o  t h e  c e r t .  p e t i t i o n  i n  t h e  r e c o r d  t n - e o : - a 5 g l ,  6 u t
ins tead c i t ing  the  D is t r i c t  Judge 's  dec is ion .

n.. .ghe now is reffect ively seekt ingl  review of
-"t t" courtsf l,toccio, 95 f .fO at f O1, judgments
her of her l icense to pract ice law. .  . , ,

judgrcnts of lthel
that have deprived

There are no j'dgnents that have deprived Appelrant
o f  her  r i cense to  p rac t ice  l_aw as  de  novb rev iev i 'o f  therecord  wou l -d  have d isc rosed to  the  pane l ,  had i t  under taken
such review. The veri f ied complaint ai leges that appelrant-was
suspended by  a  June 14 ,  199 i -  " in te r im, ,  -suspens ion 'o rder  

- -  acopy  o f  wh ich  i t  annexed tR-961
The on ly  s ta te  cour t  judgment  tha t  ex is ts  in  therecord  ar ises  f rom Appe l lan t ' s  

-pcg ! -suspens ion  
Ar t i c l_e  7gproceeding against Defendant second-D$artm6nt.  As highl- ighted

i n  A p p e l l a n t ' s  B r i e f  ( a t  1 0 ,  7 4 - 7 5 i  a n a  R e p l y  ( a t -  z l l z y ,
Defendant  second Depar tment ,s  judgment  in  tn i t  Ar t i c le  7gproceed ing  [R-362]  - -  wh ich  the  paner  does  no t  c i te  - -  i s  no tan  ad jud ica t ion  respons ive  to  the  mer i ts ,  was  a l l_eged by  the

1 t
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Third Paragraph (cont,d) :

PAGE 5 OF PAI{EL' S SUM}4ARY ORDER:

compra in t  to  be  a  f raud IR-75:  $ l -82 ,  R- ] . ] . :  r r1g9- t_91;  R-gO-gL:
t ! '29L-2021 ,  and .  i s  a  ju r isd ic t iona l  n r r r : . i t y  u .c " r " . ,  by
dec is iona l -  law c i ted  in  the  record  tR-3331,  Defendant  second
Department was legarry disqual i f ied and without jur isdict ion to
render  i t ,  co l - in  v .  Appe l ra te  D iv is io r l ,  F i rs t  Depar tment ,  3
A .  D .  2 d  e  g 2 ,  '  

. r .
W h i t n e y ,  l - 1 6  U . s .  1 6 7  ( 1 8 8 6 )  .

(A)

E\rIl Paragraph:

"Exannining sassower's conq>laint und.er contenporary preclusion principles,
it is manifest that her piesent claims -- as 

-the 
district court deternrined

were  e f fec t i ve ly  ' ra ised  and den ied  in  the  s ta te  p roceed iDgs, ,  andconsequent ly  'a re  inex t r i cab ly  in te r tw ined w i th  her  par i i cu l -a r  case. , ,

"Examining Sartotcr' s conq>Iaint,,

The panel offers no evidence of any such examination- -  fa i l ing  to  ident i f y  e i ther  the  prec ise  c la ims ra i_sed in  any
of  the  proceed ings ,  the  proceed ings  themserves ,  o r  the  issues
ad jud ica ted  there in - .  Any ,  purpor tLo  examinat ion  is  be l ied  by
the ar legat ions of the ver i f ied complaint --  none of which thep a n e l  c i t e s .

"contenq)oraty preelusion principles,,

The pane l  fa i l s  to .  spec i fy  the  . .con temporary
prec lus ion  pr inc ip res"  to  wh ich  i t  i s  r j fe r r ing  "nJ  a"E" -n" t
ident i f y  any  o f  the  prerequ is i tes  to  invoca l ion  o f  those
pr inc ip les .  These prerequ is i tes  were  se t  fo r th  in  apper r "n i ,  "
Memorandum o f  Law [R-4?L-476J  in  oppos i t ion  to  Defendants ,
dismissar motion and. in support  or her o\dn summary judgment
app l ica t ion ,  were  rec i ted  cont inua l l y  in  the  Br ie f  t " t - ia ,  6s -
99) ,  and were part icular ized in appei lant,  s Reply Brief  (at  26-
32).  The paner does not deny or dispute the correctness of the
arguments  and lega l_  au thor i ty ,  se t  fo r th  there in .

"a! the district court determined,,

The D is t r i c t  Judge d id  no t  make the  essent ia r
determinat ions that prereguisi tes for preclusion had been met:
due process ,  a  fu r r  and fa i r  oppor tun i ty  to  J - i t iga te ,  ina
ad jud ica t ions  respons ive  to  the  mer i ts .  r -he  n is t r i c t  l - "ag" , "
fa i lu re  to  make such de terminat ions  - -  and the  compre te

( B )

(e)

t2
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unava i rab i l i t y  o f  such de terminat ions  on  th is  record  is
h igh l igh ted  in  Appe l lan t ' s  Rep ly  Br ie f  (a t  9  ,  26_31, )  .

-  Moreover,  by relying on the Distr ict  i ludge, s
dec is ion  fo r  p recrus ion  tR-171,  the  c i rcu i t  p " . , . t -  i ,  go ing
outside t lu complaint:  the Distr ict  ,Judge 

'navi .ng 
granted

sunmary judgrment dismissal. rnde,ed, Appelrarit' s cert 
-p.i.itiorr,

wh ich  the  D is t r i c t  Judge inc ludes-  
-  

in  h is  d iscu-ss ion  o ip rec lus ion ,  i s  nowhere  ment ioned in  Appe l lan t ' s  ver i f ied
compla in t .  Add i t iona l l y ,  the  pane l  i s  i r ro ro ing  precrus ive
ef fec t  to  non- f ina l  o iders ,  

- " "  
wet l  as  the  lubgment  in

Appe l lan t ' s  Ar t i c re  T8 proceed ing ,  wh ich  - -  as  a  mat te r  o f  Law- -  i s  a  j u r i s d i c t i o n a l  n u r l i t y  ( B r .  7 4 ,  R e p r y  B r .  2 g - 2 g ) .
The pane l  l i ke  the  D is t r i cC tuaqe does  no t

ident i f y  tha t  Apper -1ant ' s  ver i f  ied  compla in t  a f fegea lna t  a t tp roceed ings  in  the  s ta te  fo rum were  ta in ted  uy  b ias  andpo l i t i ca l  mot ives  by  reason o f  Apper ran t ,  s  wh is t le -b lowing
c h a l l e n g e  t o  t h e  p o l i t i c i z a t i o n  o r  j u d i c i a l  s e l e c t i o n
thereby  deny ing  her  due process .  L ikew- ise  the  pane l  does  no t
ident i f y  tha t  the  par t i tu la r ized  a l legat ions  6r  e fpe t tan t ,  s
v e r i f i e d  - c o m p l a i n t ,  h i g h l i g h t e d  i n  h e r  B r i e f  ( " i  4 - 1 1 ) ,
de l ineated  ou t r igh t  f raud and c r im ina l i t y  by  oe fendants ,
covered up by Defendant Second Department,  s f i i lu ie and refusal
to issue anything but unlawful  and f inding-ress orders. (Reply
B r .  2 7 - 2 8 ) .

Like the Distr ict  Judge, the panel does not address
any  o f  the  ev idence in  the  record  a l l  subs tan t ia t ing
Appel lant 's al legat ions as to the denial  of  her due process and
equa l  p ro tec t ion  r igh ts  in  the  s ta te  fo rum.

(D) "effectively raised,,

_Th is  phrase has  a  conven ien t  doub le  mean ing ,"effect ively" may mean "essent i-ar1y" or,  i t  may impry, . .wi i ,h
r e s u l t s "  o r  " f u 1 1 y  a n d  f . a i r r y " .  B y  s u c h  a m u i g u l t y , ' t i e  p a n e t
avoids making an actual-  f inding of iequisi te dul pt t t .""  in thepr io r  p roceed ings  a f fo rd ing  ApperJ .an t  a  fu l l  .nd  f " i ,  hear ing
or  tha t  ther .e  were  any  dec is ions  respons ive  to  the  i_ssues
ra ised.  As  _h igh l igh ted  by  Appe l ran t ,s  Rep ly  Br ie f  (a t  27-28) ,
Defendant  second Depar tment  has  no t  i s iueo any  reasoned
dec is j .ons ,  bg t  ra ther ,  "peremptory  o rders  se t t in !  fo r th  noreasons a t  a l - l - " .  None o f  these have made . .any  r ind ing  as  to
[ApperJ .an t ' s ]  char renges to  Defendant  second Depar tment ,  simpar t ia l i t y ,  ju r i sd ic t ion ,  o r  compl iance w i th  aue process
requirements".  Apperlant 's Reply er i-ef  (at  9) pointed out thatthe Distr ict  Judge did not make any f inding tni t  appel iant wasaf fo rded "a  fu r r  and fa i r  oppor tun i ty , ,  io  r i t iq^ ; tE-  o r  theminimum due process standarbs gove-rning stafe attorney
d isc ip l inary  p roceed ings ,  w i thout  rn ic r ,  the !  a re  v io la t i ve  o ffedera l l y -p ro tec ted  cons t i tu t iona l  r iqh ts .
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