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M .

Appe l  l an ts  ,
v

ANTI |ONY J.  COLAVITA,  as Chal rman
o f  t he  Wes tches te r  Repub l l can
C o u n t y  C o m m l t t e e ,  e t  d l .  ,

Responden ts .

PER CURIAI ,T.

A p p e a l  f r o m  a n  o r d e r  o f  t h e  s u p r e m e  c o u r t  ( K a h n ,  J . l ,  e n t e r e d
O c t o b e r  1 7  ,  1 9 9 0  l n  A l b a n y  C o u n t y ,  w n t c n  d t s m l s s e d  p e t t t , i o n e r s ,
a p p l l c a t l o n ,  l n  a  p r o c e e d l n g  p u r s u a n t  t o  E l e c t l o n  r , i w  s  l 6 - 1 0 2 ,  t o ,
l n t e r  a l l q ,  d e c l a r e  l n v a l l d  t h e  e e r t l f l c a t e s  o f  n o m l n a t l o n  n a m i n g
va r l -o t t s  responden ts  as  cand lda tes  fo r  t he  o f f l ces  o f  , I us t l ce  o f  t he
Supreme cou r t  and  su r roga t .e  fo r  t he  N tn th  Jud lc la l  D l$ t r l c t  i n  t he
N o v e m b e r  6 ,  1 9 9 0  g e n e r a l  e l e c t l o n .

Pet . l t loners eommeneed th ls  proeeedtng ehal lenglnt l  the
n o m l n a t l o n s  o f  v a r l o u s  c a n d l d a t e s  f o r  J u < t l c l a l  o f t i c e f r  l n  t h e  N l n t h
Jud lc la l  D fs t rLc t  who  had  been  c ross -e id r> rsed  by  bo th  the  Repub l l can
a n d  D e m o e r a t l e  p a r t l e s .  A c c o r d l n g  t o  p e t l t t o n e i s ,  t h e  c r o s s
e n d o r s e m e n t  o f  t h e  J u d t c l a l  c a n c l l d a t e s -  v l o l a t e d  t h e  N y  c o n s t l t u t l o n

.  and  E l .ec t l on  Law ln  tha t ,  t t  ge rved  to  d lgen f ranch lse  l : he  voLers  o f
t h e  N l n t ' h  J u d l c l a t  D l s t r l c t .  r n  t h e t r  p e t l t l o n ,  p e t l L l o n e r s  s o u g h t
to  vo l .d  wha t  t hey  c la lmed  to  be  an  l i l ega l  t h ree -ye . r  p lan  eng lnee red
by  va r lous  Repub l l can  and  Democra t l c  Execu t l ve  Comml t tees  o f  t he
c o u n t l e s  l n  t h e  N l n t h  J u d l c l a l  D l s t r l c t  w h e r e b y  l t  w a s  a p p a r e n t l y
ag reed  upon  1n  advance  tha t  ce r ta ln  cand lda tes  wou ld  l l e
c r o s s - e n d o r s e d  b y  t h e  p o l t t l c a l  p a r t l e s  l n v o l v e d .  A s l d e  f r o m
reques t l ng  tha t  t he  p lan  be  dec la red  vo ld ,  pe t l t l one r$  a l so  regues ted
t h a t  t h e  n o m l n a t l o n s  a n d  n o m l n a t l n g  c e r t l i t l a t e s  o f  c d r t a l n  o f  t h e
lnvo l ved  cand lda tes  be  vo lded  and  [ t re  Juc l t c l a l  conven t : l ons  be  o rde red
reconvened .

I n  a n s w e r i n g ,  r e s p o n d g t t l - a l l e g e d  v d r l o u s  d e f e n s e s ,  l n c l u d l n g
lack  - "1  - Ju r l sd l c t l on  ana  s tand lng ,  i a l l u r :e  to  Jo ln  nec :essa ry  pa r t i es
and  fa l l u re  to  s ta te  a  cause  o f  i c t l on .  Tno  o l  t he  respond in l s  movedto  d l sm lss  the  pe t l t t on .  sup reme Cour t  spec l f l ca f f y -deE iJ "a - - " " t  t oadd ress  any  p rocedura l  l ssues  and  chose  go  d l sm las  i he  pe t l t l on  onthe  mer l t s  -  The  cou r t  f ound  tha t  t he  c roas  endorsemer t t  o f  Jud tc ta lcand lda tes  was  no t  p roh tb l t ed  by  the  E lec t ton  Law and ,  s lnc6  theth? l l enged  cand lda tes  were_proper ry  noml r ta ted  by  the  donven t lons r  Dor e l l e f  c o u l d  b e  g r a n t e d .  t n t s - a p p i a l  b y  p e t l t t 6 n e r s  f o l l o w e d .

, ,  
n r ,
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whl le  pe t l t loners  undoubted ly  ra ise  severa l  rn te res t rng  rssuegr e l a t t n g  r " - ! ! "  p . o p r i " r y .  a n d  u p p i o p i r a t e n e s r - J i  [ n "  p r a c t r c e  o fJ u d l c r a l  c r o s s  e n d o i s e m e n t s r  w €  c a n n o t . s t m p l y  r g n o r e  t h e  l e q r t r m a t eprocedurar  obJec t rons  ra , i led .bv  , . "pJ"aents ,  as-drd  supreme cour tl -n  o rder  to  more  exped l t lous fV. " "p i l i "  the  mer f  ts l  Accord ln  9Ly ,  ab r i e f  d i s c u s s r o n  " r ' i n "  i e r t t n e n t  p o l n t s  f o r l o w s .
rn l t la l l y '  we must  agree  wt th  respondents  tha t  pe t t t ioners  havefa l led  to  J " l i  t t " " " " " i Jy  par t tes  rn - in is  p .o" " "J r "n .  Norab ly ,pec l t loners  named-ag p i i ' t i " " .91 , iy - t -n iL "  o i  the  Ju t r iu i .a l  cand ic la resnamed on the  cha l teng lo  cer t l f l c i tes -or  " " r i "J t i J I 'una  nomr .nared a tthe  1990 convent lons  - t " .n  

! f rough 1 i " l r t lo . " r "  _obJec t  rn  te rms whtchi nd lcare  rhar  rhev  u . .  J i l : l r .n { in i - ; ; ;  cer r r r re i res  i ;  ah ; i ;  ! r , t r r " tyand are  requesa lng  ne$t  j "a r " r . i  "6 r , r r " r , t lons .  Thr ;  c .u r t  has  sa ld  lnt h e  p a s t  t h a t  w h e i  a . . i i r f l c a t e  o i . o * . r n a t l o n - t n " c  < : o v e r e d  a  n u m b e ro f  c a n d l d a t " : - 1 "  c h a l r e n i e o  l n  a  p i " " " " . r l n g  t t r a i " J o u q n t  t o  r n v a r r d a t ethe  cer t l f l ca te  and t "qu i r "  a  -new par ty  caueus,  d l l  the  nominees  onthe  cer r l f  t care  musr  b . i  ig l l "g  " i " I . l - i r  rn . -p . t r i ion  ls  
.g ran ted ,

they  wourd  ar l  ue  orsquu i r r r "a  " "  " . "a lda tes  inJ - rJ " ra  run  the  r rskof  no t  be lnq  nomrnatea ' " l  the  r , " ,  " . , r " . r "  (? "g ,  Mat te r :  o f  sah le r  vcar lahan '  g i  AD2d 976, -  i l l  l  .  H" r " ,  
- t t ,e  

r igh te-oFa l l  the  candr .da tesn o m l n a t e d  f o r  s u p r e m e  c o u r t - J u s t l c e ,  a r , . r  . r o i  i u " I - t n o = "  s p e e i f t c a r r ycross-endorsed,  a re  " r .nex t r rcabry  
i r , t " r roy" r r , ,  and,  there fore ,  they' re re  necessary  par r res  (s - ,  Mat le r  q rq ,_McGgev-y-q+g4,  

ro0  AD2d 635,636 i  c f  . ,  uar le i  o r  c ieJ i lpan  ,  o  noGl<g,  27  Ny2d n le1  , .
r t  shou ld  a lso  be  no ted  tha t ,  even though pe t t t loners  contendtha t '  the  en t r re  c ross  endorsement  p ran_*1 :  a l legedry  agreed to  by  theexecut lve  commrt tees  o f  bo th  par t r " " - in  each county  rn .  the  Ntn thJ t td lc la l  D ls t r l c t ,  gney  a ia  no t  n" r .  1n" " "  commrt tees  as  par t res .Fur ther  '  o f f l cers  e lec ied  Ln  the  "onu. r , t rons  th ; i -u . "  reques ted  to  be

I  p" t t t roners  rneor ree t ly  s ta te  tha t  respondents ,  ; r rocedura la r g u m e n t s  s h o u l d  n o t  b e  a d d i e s s " J - " i ; ; . . t h o s e  p a r t r e s  d r d  n o t  f l r enotLces  o f  appea l  f  rom supreme cour t ' s  dee ls ion .  
-  - i t r r , r "  

respondentswere  no t  aggr leved by  supreme cour t ,s  decrs ron- - in  rn . t ,  f , l vo r ,  r t  wasnot necessary for them il- 'pp"ar (g€e, I1Qltgggrn, p.Q. v E'-e-rna-!! , rL2A D 2 d  s 6 6 ) .

2  s r " " r  oe t l t roners  chaf l " lg "  " l r  aspec ts  o f  the  erossendorsement  r l : " - : t J - . . i " " " t  t f ,a t  r t  be  dec la rod  vord  rn  1 tse n t l r e t y '  r t -  s h o u l d  " i " J - r "  n o t e d  t h a t  r g g g  " u n J t o u t " "  n a m e d  r n  t h ecross  endorsement  p ran  tu" . "  a lso  no t - jo r 'ed  by  pe t l t toners  ln  theff;:;:li:fl""ili".lffi; ?ll"jf;";;;"i *rai o61;Jtion" asarnsr rherr



vo lded and reconvened wou ld  a lso  have 
l "d  to  be  Jo lned,  s lnce  theymtght  no t  be  appo ln ted  a t  the  reqr res ied  r " .onuen6d convent lons  (c f . ,u -E! !e r  q !  seh leS v  ca l lahan,  suprq) .  rn  add l t lon ,  to  the  exren t  rha tpe t i t loners  seek  to  p ron tu t t  cer ta in  nomlneeg f rom runn lng  fo r  o f f l cei n  t h e  N t n t h  . l u d t c t a i  D l s t r t c t ,  t h e  g o a r d s  o f  E l e c t l o n  o f - e a c h  c o u n t yi n  t h e  d l s t r l c t  a r e  a l s o  u p p a t " n t l y  n e c e s s a r y  p a r t l e e  s l n c e  t h e s eB o a r d s  a r e  r e s p o n s t b t e  f o r -  L h e  c o n i u c t  o f  e r i e t r o n s  l n  t h o s e  c o u n t l e s( s - e e ,  E l e c t . L o n  L a w  $  3 - 5 0 6 ) .  T h e  l a w  l s  c l e a r  t h ; a  f a l l u r e  t o  J o l nnecessary  par r les  

l l  u  p roceed lng  pursuant  to  the  E l ; ; ; r ; " -1 "1a  f , r ro rto  che t lme prescr lbed ?or . ln t t r ; t ing-s t rcn  a  p roceed. l .ng  requLresd lsm.Lssa l  o f  rhe  per r t ron  (+99,  Mat r6r  g f .y l r in  v  Board  sE Erec t lonso f  q g e l e  o f  N . y . ,  6 7  N y 2 d  6 3 4 ) :  S l " c E  p e t f t f o n e r q ;  f a l l u r e  t o  J o l n
l : ' : : ; : i l "o: : : : f f r* . rh ls 

proceedrns rs apparenr,3 rh ls proceedins

.  .  l l t h o u g h  w e  a l s o  h a v e  g r a v e  d o u b t s  a b o u t  t h e  s t n n < [ n g  o fp e t i l - l o n e r s '  l t  l s  u n n e e e s s a r y  t o  e x p r o r e  t h l s  a n d  o t : h e r  l s s u e sr a i s e d  b y  t h e  p a r t l e s  d u e  t o  o u r  r e s l l , r r : l o n  o f  t h e  f c l r e g o l n g  l s s u e .
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Order  a f  f  i rmed ,  w . t t hou t  cos t . s .

M A t l o N E Y ,  P . J .  ,  M r K o L L ,  L E v r N E ,  e R E w  r r r  a n d  H A R v E y ,  J J . ,  e o n c u r .

3  A n o t h e r  b a s l s  f o r  d l s m l s s a l  o f  t h t s  p r o c e e d l n g  l s  p e t . t t l o n e r s ,f a l l u r e  t o  s e r v e  t h e  A t t o l l e v _ G e n e r a l  ( g e "  ,  2 A  w e i i s t e l n - K g r n - M l r r e r ,N Y  c l v  P r a c  f l  2 2 L 4 . 0 5 ) .  T h e  s t a t e  8 " " ; a  " r  E l e c L r o n s ,  n a m e d  t n  t h ep e t i t r o n ,  r s  u n d o u b t e d l y  a  s t a t e  b o d y - 1 s _ e e ,  E l e c t r o n  L a w  s  3 - r 0 o ) .CPLR 2214  requ l res  tha t  an  o rde r  t o  i no*  caus€  ge rved  upon  a  s ta tebody  o r  o f f t i e r  mus t  a l so  be  se rved  o r r - t t "  A t to rney -Genera l( C P L R  2 2 1 4  t d l  ) .


