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SUPREIJTE COT'RT STATE OF NET{ YORK 

\

i::: :3:: -3:::: ::: : -:: ::3-3::T:T::- - - - - - - --x
fn the Matter of the APP1ication of
}.TARIO IiT. CASTRACAN ANd VTNCENT F. BONELLI,
act ing Pro Bono PubI ico,

Peti t  ioners-Appel I  ants,
NOTTCE OF CROSS
MOTION

for an order, pursuant to Sections
1 6 - 1 0 0 ,  L 6 - L O 2 ,  1 6 - 1 0 4 ,  1 6 - 1 0 6  a n d  f n d e x  N o .  6 0 5 6 / 9 0
16-1L6 of  the Elect ion Law,

Appeal  No.  62134
-VS-

ANTHoNY J.  COLAVITA,  Esq. ,  Chai rman,
WESTCHESTER REPUBLICAN COUNTY COMMITTEE,
cUY T .  PARfS f ,  Esg . ,  DENNIS  MEHIEL ,  Esq . ,
ChaiTmAN, WESTCHESTER DEMOCRATIC COUNTY
COMI'IITTEE, RICHARD L. WEINGARTEN, Esq.,
IOUIS A.  BREVETTI,  Esq. ,  Hon.  FRANCIS A.
NICOLAI,  HOWARD MILLER, Esq. ,  ALBERT J.
EMANUELLI ,  Esg. ,  R.  WELIS STOUT,
HELENA DONAHUE, EVELYN AQUfIA, Cornnissioners
constitut ing the NEW YORK STATE BOARD
oP ELECTIONS, ANTONIA R.  DTAPICE,
MARIoN B. OLDf , Cornruissioners constitut ing
the WESTCHESTER COUNTY BOARD OF ELECTIONS,

Re spondents -Re sPondents

---------x
SIRS 3

PLEASE TAKE NOTICE that  upon the af f lnnat ion of  John Clampol l

sworn to on thls lst day of August 1991 and upon the motion papers

of  pet i t ioner /appel lants  here in that  Respondent .  New York State

Board of Elections and the comrnlssioners thereof wil l  move this

cour t  on the return date of  pet i t ioner /appel lantsr  mot ion (August

19,  1991)  for  an order  of  th is  "outa pursuant  to  $ 222L,  5520,  5522

a n d  5 6 0 1  e t .  s e g .  C . P . L . R .  a n d  P a r t s  3 7 . 1  a n d  1 3 0 - 1 . 1  e t .  s e q .  o f

T i t le  22 of  the of f lc ia l  Compi la t ion of  Codes,  Rules and

Regulatlone of the State of New York:



1. Dlsnlsslng the not lon of  Pet i t ioner/Appel lants

2 . D e n y l n g P e t i t l o n e r / A p p e l l a n t s l e a v e t o r e n e g a n d / o r r e a r g u e

the aPPeal herein \

3 . D e n y l n g P e t i t i o n e r / A p p e l l a n t s l e a v e t o a p p e a l t o t h e C o u r t

of APPeals of the State of New York

4. lnposing sanctions for frivolous conduct upon

petit ioner/Appellants together with attorneyst fees and costs of

respondents as this court may deem appropriate

5 . I m p o s i n g s a n c t i o n s f o r f r i v o l o u s c o n d u c t ' a g a i n s t E l i

viqliano, counsel for Petit ionerr/Appellants together with

at torneysr fees and costs of  a l l  respondents as th is court  rnay deem

appropr iate

6 . I u r p o s i n g s a n c t i o n s f o r f r i v o l o u s c o n d u c t u p o n D o r i s

S a s s o w e r , w h o , d e s p i t e a n o r d e r o f t h e A p p e l l a t e D i v i s i o n

suspendlng her f rot t  the pract ice of  law, has persisted ln her

fr ivolous conduct '  in connect ion wi th th is case together wi th

attorneysr fees and costs of aII respondents this court roay deen

approprlate

and for  anY

Just and ProPer.

Dated :  Augus t  2 ,  1991
AIbanY,  New York

o t h e r a n d f u r t h e r r e l i e f t h a t t h i s c o u r t m a y d e e m

John ClarnPoli,  Esq.
State Board of  E lect ions
P . O .  B o x  4
One Commerce Plaza
A lbanY,  NY 12260
TeL  .  518 -474-  6367



SUPREME COURT STATE OF NEW YORK
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In the Matter of the APPlication of

},!,ARIO IiT. CASTRACAN ANd-VINCENT F' BONELLI'-

acting Pro Bono Pub1ico,

Pet it ioners-APPel 1 ants t

for an Order, Pursuant to Sections
i i - roo ,  16 -1621  ro - roa ,  16 -106  and
16-116 of  the Elect ion Law,

AU8 0 ? 1991

OPPqSITION. {PO'-
MOTION A}ID IN
SUPPORT OF
CROSS MOTION

-Va-

ANTHONY J. COIAVITA, Esq', Chairrnan'
WTSTCHTSTER REPUBLTCA}I COUNTY COMI'IITTEE'

cuv t .  PARISI ,  Esq.  '  DENNTS MEHIEL,  Esg '  0  :
-h.im.t , wEsicHESrER DEMocRATTc cot'NTY

comlrrrBi, RICHARD L. WETNGARTEN, Esq.,

LOUIS A.  bnrvnr t r ,  8s9. ,  Hon.  FRANCIS A'

XfCOfaf , HOWARD I '{ILLER, Esq', ALBERT J'

EMANUELLI ,  Esq. ,  R.  WELI^9 STOUT'  -
HELENA OOireffUf , EVELYN AQUIIA, Cornmissioners
constitut ing the NEW YORK STATE BOARD
oF ELECTIONS, A}{TONTA R.  DTAPTCE,
MARION B.  OLDf,  Conmiss ioners const i tu t ing
thc WESTCHESTER COUNTY BOARD OF ELECTIONS,

ResPondents -Re sPondents'

State of  New York)
County of  A lbanY )  s .  ss:

John Clarnpoll, an attorney duly adrnltted to the practise of

Iaw before the courts of the State of New York, does hereby affirro

under the Penal t les of  PerJury that :

1. your afflrmant !s deputy counsel to Respondent New York

State Board of  Elect lons and represents said Board and the

Comml-ssioners thereof ln the above-captioned proceedJ.ng'

2.  your af f innant has reviewed the af f idav{t  of  Dor ls Sassower

subrnltted to thls court ln support of the instant rnotlon which has

before  th ls  cour t .  (Exh ib i t  c ) .

3.  The aforesaid af f ldavi t  at tempts to place this Appel late



Court ln the posltlon of recelving testinony not introduced at

trlal tera and whlch ls further inaccurate, rnlsleadltg, or

irrelevant to the case'' at'bar. such conduct is clearly frivolous

and should be treated as such by thls court

4. With respect to the arg'unents presented by l i[s. Sassower,

which sound to your affirmant to be those of an advocate practicing

Iaw ln spi te of  an order of  suspensl ,on of  the Appel late Div is ion,

Second Department, Respondent Board and Conmlssloners respond as

f o l  l o w g :

a. AII  procedural  issues were presented to Mr.  Just ice

Kahn at trial term either in oral argUroent rnade on the

record (whlch Ms. Sassower has falled to produce at any

stage of  th is appeal)  or  in papers f i led wi th the court .

b.  This courtrs decis ion in no l tay was based upon a

fallure to sente the Attorney General or the New York

state Board of Elections but was founded upon Ms.

Sassowerrs fa l lure to sewe al l  of  the candidates for  the

judic ia l  of f ices in guest ion,  aI l  of  the party conrnl t tees

wlthln the Judic ia l  d istr ict  and the county boards of

elect lons ln each county wi th in the Judic ia l  d istr ict .

c.  Thls court  was ent i re ly wi th in l ts r ights to rule

on this matter in the nanner in which lt did. Any

motlons for recusal would have been properly ruade nrlor

to the argrurnent of the aPPeal.

d. Any and all guestlons regardlng Petit ioner/Appel-

lantsr appllcatlon to this court for a preference are now

noot aa thls court has heard and decided the case.

(Exhlbl t  E) .



e. Respondent New York State Board of Electlons and the

Conniselonera thereof are unable to dlscern any rnelr

evidencerr which ls reguired pursuant to 5222L29 for-a -

notlon to renew.

f. There ls absolutely no nerlt whatsoever to any of

the al legat ions contained within the af f idavl t  of  Dor is

sassower offered ln support of the notlon before the

court.

g. Respondent ls unavrare of and not lnvolved ln any

consplricy to prevent Ms. Sassower froro prosecuting this

natter as spoken of  in paragraph Z of  her af f idavi t .

Thls does not, however, carry with it the lnpllcation

that the New York State Board of  Elect ions wi l l  not

part ic lpate in and defend i tsel f  in court  proceedlngs on

thls natter.

5.  Pet l t loner/Appel lants have already f i led two Not lces of

Appeal  to the Court  of  Appeals ln th ls Datter.  (Exhibl ts A and B).

6.  Pet i t loner/Appel lants c la in therein that  their  appeal  to

the Court of Appeals is taken rras of righti pursuant to state and

federa l  cons t l tu t iona l  p rov ls ions  and,  p resurnab ly ,  S5601 e .  p .  L .R.

7.  The instant not ion ls not compat ib le wi th the procedures

for taklng an appear rras of right'r to the court of Appears. rt

appears that  th ls not lon lncludes, et  least  ln part ,  a not ion for

leave to  appea l  pursuant  to  $5602 e .P.L .R.

8. The first of the two Notices of Appeal was lssued over the
, i ,

J signature of Dorls Sassower after the Appellate Dlvislon, Second

Departnent had issued an order suspending lrts. Sassower from the

practice of law for failure to obey an order of sald court.



(Exh lb i t  D)  .

9.  The second Not lce of  Appeal  was lssued over the s lgnature

of Eri vlgll.ano, Esg. after .several . of the attorneys for the

various respondents notif led the Court of Appeals of the facts

detalled ln paragraph uBt, hereinabove.

10. l { r .  v ig l iano appeared at  speclal  tern before Mr.  Just ice

Kahn as l i ls .  sassonerrs r tco-counsel i  and had previously f i led a

crirninar conplaint with Respondent New york state Board of

Elect ions al legJ-ng essent ia l ly  the sarne cause of  act ion as cr in inal

v io lat ions of  the Elect ion Latr .  Said conplaint  was sunnar i ly

disposed of  by the Board for fa i lure to al lege suff ic ient  facts

eonst i tut lng v lo lat lons of  any statute.

11. As a conplainant,  co-counsel  and subst i tuted counsel  for

Pet l t loner /Appe l lan ts ,  E l i  v ig l iano ,  Esq. ,  i s  and a t  a l l  re revant

instances has been intirnately acguainted wlth the facts and

circurnstances of  th is case.

12..8y f i l lng th ls not lon wl th the court  af ter  f i l ing a Not lce

of Appeal  wi th the Court  of  Appeals and al lowing l , ls .  Sassowerf  s

sltorn statement to be placed before the court desplte lts patently

nlsreadlng, lnaccurate and fr ivorous nature,  El i  v lgr iano, Esq.

has alded and abetted Ms. Sassowerfs f lagrant v io lat ion of  the

Appel late Dlv ls lon,  Second Departmentrs order suspending her f ron

the pract lce of  law, and further has purposeful ly and rual ic iously

burdened thls court and the respondentg to thls motlon wlth totally

unnecessary notlon practlce.

WHEREFORE, Respondent New york State Board

the ComnLsslonera thereof respectfully request

court as follows:

Elect ions and

order of  th ls

o f

an



1. Dlsnissing the mot lon of  Pet i t ioner/AppeI lants in al l

respects,

2.  Denylng Pet i t ionerTeppel lants.  l "urr"  to renew'and/or reargue

the appeal hereln,

3. Denying Petit ioner/Appellants leave to appeal to the Court

of Appeals of the State of New york,

4. rnposing sanctions for frivolous conduct upon

Petit loner/Appellants, together vith attorneyst fees and costs of

arr respondents as this court nay deen appropriate,

5 ' .  fnposing sanct ions for f r ivolous conduct against  El i

v igr iano, counsel  for  pet i t ioner/Appel lants,  together wi th

at torneysr fees and costs of  a l l  respondents as th is court  may deern

appropr iate,

5.  rnposing sanct ions for f r ivolous conduct upon Doris

sassower,  who, despi te an order of  the Appel late Div is ion

suspending her f ron the pract ice of  law, has perslsted ln her

fr ivorous conduct in connect ion wi th th is case, together wi th

at torneys I  fees and costs of  a l l  respondents as th ls court  nay deen

appropirate,

together with such

ln its Judgnent deen to

Sworn to thle
2nd day of  August 1991

other and further rellef as this court nay

be Just and proper.

State Board of  E lect lons
P.O.  Box 4,  One Cornrnerce p laza
A lbany ,  NY L226O
T e I .  5 L 8 - 4 7 4 - 6 3 6 7

.r'

John Ciampol
Attorney fo spondent New york



SUPREME COURT STATE
APPELLATE DIVTSION:

OF NEW YORK
THIRD DEPARTMENT

f n d e x  N o .  6 0 5 6 / 9 0

Y e a r  1 9 9 1

fn  the  Ma t te r  o f  t he  App l i ca t i on  o f
I\TARIO M. CASTRACAN and VINCENT F. BONELLI,
ac t i ng  P ro  Bono  pub l i co ,

Pe t  i t i one rs -Appe  I  l an ts ,

v s .

AIITHONY J. COLAVITA, €t al

Re spondent s - p.e sponc.len t s .

NOTICE OF EP.OSS MOTION

AFFIRMATIOIT IN OPPOSITION
TO MOTION AND IN SUPPORT
OF CROSS I4OTION

John  C iampo l i ,  Esq .
NY S ta te  Board  o f  E lec t i ons
P . O .  B o x  4
One Commerce p laza
Albany,  Iqy L2260
T e l .  5 L B - 4 7 4 - 6 3 6 7
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