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SttPREil.E COURT OF THE STATE OF NEI,,I YORK

i:::::il:_:l:l"o*, rHrRD DnPARrMEr.rr

rn rhe Marre, ; ; - ; ; ; - ; ; ; i ; ; ; ; - ; ; ----------x
MARIO 14.  CASTRACAN and VINCENT F.  BONELLI  ,
a c t i n g  P r o  B o n s  P u b l i c o ,  ' * . .

P e t i  t i o n e r s - A p p e 1  l a n t s ,

f o r  a n  O r d e r  r  p u r s u a h t  t o  S e c t i o n s
I 6 - 1 0 0 ,  I 6 - I 0 2 ,  I 6 - I 0 4 ,  I 6 - I 0 d  a n d
t 6 - 1 1 6  o f  t h e  E l e c t i o n  L a w ,

_vs_

ANTHOIIY J. COLAVITA , ESg . ,  Cha i rman ,
WESTCHESTER REPUBLICAN COUNTY COMMITTEE,
G U Y  T .  P A R I S I  ,  E s q .  ,  D E N N I S  M E f t I R L ,  E s q .  ,
Chai rman,  ITTESTCHESTER DEMOCRATIC COUNTT
COMI1ITTEE, RICHARD L.  I^TEINGARTEII ,  Esq.  I
L O U I S  A .  B R E V E T T I ,  E s g . ,  H o n .  F R A N C I S  A .
EMANUELL I ,  Esq . ,  R .  WELLS STOUT,
HELENA DO}IAHUE, EI /LEY}]  AOUILA,  Commiss ioners
Const i tu t ing the NEW YORK STATE BOARD OF
ELECTIONS ,  A l l lTpt ! IA R.  D '  Apf  CE,
M A R I O N  O L D I ,  C o m m i s s i o n e r s  c o n s t i t u t i n g
Ihe VIESTCHESTER COUNTY BOARD oF ELECTIONS.

Respond  en ts -Respond  en ts  .

j i - - r r r -

S I R S :

,lt.t n'r
l-\rI]

PLEASE TAKE Nor rcE tha t  upon the  a f f i rmat ion  o f  A ldo  v .

v i t a g l i a n o  s w o r n  t o  o n  t h i s  1 2 t h  d a y  o f  A u g u s t ,  1 9 9 1 r  a n d  u p o n

the  Pet i t ioner , /Appe l lan ts  here in tha t  Respondent  GUy T .  PARISI

w i l l  m o v e  t h i s  c o u r t  o n  t h e  r e t u r n  d a t e  o f  p e t i t i o n e r / a p p e l l a n t s l

n o t i o n  ( A u g u s t  1 9 ,  j . 9 9 I )  f o r  a n  o r d e r  o f  t h i s  c o u r t  p u r s u a n t  t o

s e c t i o n  2 2 2 r ,  5 5 2 0  s 5 2 2  a n d  5 G 0 r  e t .  s e g .  c . p . L . R .  a n d  p a r t s  3 7 . 1

a n d  1 3 0 - 1 . 1  e t .  s e q .  o f  T i t l e  2 2  o f  t h e  o f f i c i a l  c o m p i l a t i o n  o f

c o d e s ,  R u l e s  a n d  R e g u l a t i o n s  o f  t h e  s t a t e  o f  N e w  y o r k :

r .  D i s m i s s i n g  t h e  m o t i o n  o f  p e t i t i o n e r / A p p e r l a n t s ;

2 -  Deny ing  to  pe t i t ioner /Appe l lan ts  leave to  appear  to

F 8
CEIVEb)

AU0 i 6 t99t

} IOTICE OF CROSS
MOTIOI.I
r n d e x  N o .  6 0 5 6 / 9 0

Appea l  No.  62134



t h i s  c o u r t  f r o m

Depa r  tnen t ;

t h e  o r d e r  o f t h e  A p p e l l a t e  D i v i s i o n ,  T h i r d

3  -  r m p o s i n g  s a n c t i o n s  f o r  f r i v o r o u s  c o n d u c t  u p o n
P e t i t i o n e r / A p p e l l a n t s  t o g e t h e r  w i t h  a t t o r n e y s r  f e e s  a n d  c o s t s  o f
Respondents  as  th is  cour t  may c leem appropr ia te ;

4 .  rmpos ing  sanc t ions  fo r  f r i vorous  conduc ' t  aga ins t  Er i
V i g l i a n o r  c o u n s e r  f o r  p e t i t i o n e r / A p p e r r a n t s  t o g e t h e r  w i t h
a t t o r n e y s t  f e e s  a n d  c o s t s  f o r  a r t  r e s p o n d e n t s  a s  t h i s  c o u r t  m a y
deem appropr ia te  i

5 .  r rnpos ing  sanc t ions  fo r  f r i vorous  conduct  upon Dor is
sassower r  who r  desp i te  an  order  o f  the  Appe l ra te  D iv is ion

s u s p e n d i n g  h e r  f r o m  t h e  p r a c t i c e  o f  l a l ,  h a s  p e r s i s t e d  i n  h e r

f r i v o l o u s  c o n d u c t  ' i n  e o n n e c t i o n  w i t h  t h i s  c a s e  t o g e t h e r  w i t h

a t to rneysr  fees  and cos ts  o f  a l l  respondents  th is  eour t  may deem

app ropr  ia  te ;

,  and for any other and

d e e m  j u s t  a n d  p r o p e r .

f u r t h e r  r e l i e f  t h a t th is  cour t  mav

Dated : A u g u s t  1 2 7  I 9 9 I

A l d o  V .  V i t a g l i a n o
At to rney  fo r  Responden t
G u y  T .  P a r i s i
1 5 0  P u r c h a s e  S t r e e t
Rye '  Nevr  York I0  580
( 9 r 4 )  9 2 1 - 0 3 3 3



SUPRNME COURT OF THE STATE OF NESI YORK

::::::il:_:::1"o"' 
rHrRD DEPARfllErqr

rn rhe Mafter ;; ; ; ; i l ; ; ; ;-; ;----------x
MARIO M.  CASTRACAN and  V INCENT F .  BONELL I ,
a c t i n g  P r o  B o n o  p u b l i c o ,

P e t i  t i o n e r s - A p p e l  l a n t s ,

f o r  a n  O r c l e r r  p u r s u a n t  t o  S e c t i o n s
I 6 - 1 0 0 ,  I 6 - L 0 2 ,  1 6 - 1 0 4 ,  t 6 - 1 0 6  a n d
1 6 - 1 1 6  o f  t h e  E l e c t i o n  L a w r

-vs-

AI\ITHOIIY J. COLAVITA, Esg. r Chairman,
I^TESTCHESTER REPUBLICAN COUNTY COMMITTEE,
G U Y  T .  P A R I S I ,  E s q . ,  D E I I N I S  M E H I E L ,  E s q . ,
Chai rman,  WESTCHESTER DEI4OCRATIC COUNTT
COMI, I ITTEE, RICHARD L.  I^ IEINGARTEN, Ese.  r
L O U I S  A .  B R E V E T T I ,  E s e . ,  H o n .  F R A I I C I S  A .
EI{ANUELLI ,  Esq. ,  R.  I , IELL.S STOUT,
HELENA DONAHUE, E:VLEYI.T AQII ILA,  Commiss ioners
Const i tu t ing the NEtv YORK STATE BOARD OF
ELECTIONS,  ANTONIA  R .  D 'APrCE,
MARION OIDT,  Commiss ione rs  cons t i t u t i ng
the I{ESTCHESTER COUNTY BOARD OF ELECTIOI.IS,

Respond ents-Respond ents .

Sta te  o f  New York
s s .  :

County of  I ' Iestchester

A l d o  V .  V i t a g l i a n o , an a t to rney  du ly  admi t ted  to  the

prac t ice  o f  law before  the  eour ts  o f  the  s ta te  o f  New

h e r e b y  a f f i r m  u n d e r  t h e  p e n a l t i e s  o f  p e r j u r y  t h a t :

l -  Y o u r  a f f i r m a n t  i s  t h e  a t t o r n e y  f o r  R e s p o n d e n t  f a r n i l i a r

w i t h  a l l  t h e  p r o c e e d i n g  h e r e t o f o r e  h a d  h e r e i n

2 .  Y o u r  a f f i r m a n t  h a s  r e v i e w e d  t h e  n o t i c e  o f  m o t i o n  o f

Responden t '  New York  s ta te  Board  o f  E lec t i ons  and  the  suppor t i ng

a f f i r n a t i o n  o f  i t s  d e p u t y  c o u n s e l  a n d  a d o p t s  a n d  r a t i f i e s  s a i d

a f f i  r m a t i o n  .

AFFIRMATIO}I IN
O P P O S I T I O N  T O
MOTION AND I } I
SUPPORT OF CROSS
MOTION

Y o r k ,  d o e s

3 . O n  A u g u s t  2 , 1 9 9 1  E I i  v i g l i a n o , Esq .  conmenced  an



a c t i o n  i n  t h e  S u p r e m e  C o u r t ,  W e s t c h e s t e r  C o u n t y  ( i n d e x  N o .
r 2 4 7 r / 9 r )  i n  t h e  n a m e  o f  R a c h e l  s a d y  a n d  H a r i o  M .  c a s t r a c a n  i n t e r
a 1  a g a i n s t  J .  R m m e t t  M u r p h y ,  A n t h o n y  J .  c o l a v i t a ,  D e n n i s  M e h i e l .
R i c h a r d  L .  I V e i n g a r t e n ,  e t  d l . ,  s e e k i n g  t h a t  t h e  c o n t r a c t
embody ing  the  Three year  p lan  o f  the  par ty  Leac le rs r  d lso  known:
" c r o s s  E n d o r s e m e n t n  I  a n d  t h e r e a f t e r  a d o p t e c  a n d  r a t i f i e d  6 y i
R e s p o n d e n t  M e h i e I  b e  d e c l a r e d  i l l e g a t ,  i n v a l i d ,  v o i d  a n d  a g a i n s t .
p u b l i c  p o l i c y n .

4  s u c h  a c t i o n  i s  a d d i t i o n a r  e v i d e n c e  o f  a b u s e  o f  p r o c e s s .

a n d  n r i s u s e  o f  t h e s e  c o u r t s  b y  t h e  E l i  V i g r i a n o  a n c l  t h o s e

assoe ia ted  w i th  h im ' .

F IHEREFoRE,  respondent  GUy T .  pARrsr  respec t fuL ly  reques ts  an
o r d e r  o f  t h i s  c o u r t  a s  f o l l o w s :

I .  D i s m i s s i n g  t h e  m o t i o n  o f P e t i t i o n e r / A p p e l l a n t s  i n  a 1

r e s p e c t s ,

2 .  Deny ing  pe t i t ioner /AppeJ. lan ts  Ieave

r e a r g u e  t h e  a p p e a l  h e r e i n ,

3 .  Deny ing  pe t i t i one r /Appe l l an ts  l eave  to  appea l  t o

Cour t  o f  Appea ls  o f  t he  S ta te  o f  New yo rk  ,

4  -  rmpos ing  sanc t i ons  fo r  f r i vo rous  conduc t  upon

Pe t i t i one r , / appeJ . Ian ts  r  t oge the r  w i th  a t to rneys '  f  ees  and  cos ts  o f

a l I  r e s p o n d e n t s  a s  t h i s  c o u r t  m a y  d e e m  a p p r o p r i a t e ,

5 .  r m p o s i n g  s a n c t i o n s  f o r  f r i v o l o u s  c o n d u c t  a g a i n s t

V i g l i a n o r  c o u n s € I  f o r  p e t i t i o n e r / A p p e l l a n t s  r  t o g e t h e r

a t t o r n e y s r  f e e s  a n d  c o s t s  o f  a r l  r e s p o n d e n t s  a s  t h i s  c o u r t

d e e n  a p p r o p r i a t e ,

6 .  f m p o s i n g  s a n c t i o n s  f o r

to  renew and /o r

t h e

E l i

w i  t h

nay

f r i v o l o u s  c o n d u c t  u p o n  D o r i s
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s a s s o w e r ,  w h o r  d e s p i t e  a n  o r d e r  f o r  L h e  A p p e r r a t e  D i v i s i o n

s u s p e n d i n g  h e r  f r o m  t h e  p r a c t i c e  o f  l a w ,  h a s  p e r s i s t e d  i n  h e r
f r i v o l o u s  c o n d u c t  i n  c o n n e c t i o n  w i t h  t h i s  

.  
c a s e r  t o g e t h e r  w i t h

a t to rneys r  f ees  and  cos ts  o f  a l l  r esponden ts  as  th i s  cou r t  rnay
d e e m  a p p r o p r i a t e ,

t o g e t h e r  w i t h  s u c h  o t h e r  a n d  f u r t h e r  r e r i e f  a s  t h i s  c o u r t
m a y  i n  i t s  j u d g m e n t  d e e n  t o  b e  j u s t  a n d  p r o p e r .

D a t e d :  A u g u s t  1 2 ,  I 9 9 1

/'t /? !' 
I

/  j / , " !  i ,  i  4 .  /
- -l tl-i !-t t !'. ._i i .!4 ,.;1t+r. ,
A l d o  V .  V i t d g l i a n o
At to rney  fo r  Responden t
G u y  T .  P a r i s i
1 5 0  P u r c h a s e  S t r e e t
R y e ,  N e w  Y o r k  I 0 5 8 0
( 9 I 4 )  9 2 I - 0 3 3 3
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