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october 24, 1991

Hon. Mario M. Cuomo
Executive Chamber
Albany, New York L2224

Dear Governor Cuomo:

r read wlth interest the story ln The New York Tlmes of Oetober
22, 1991 indicating you may be maklng a decision to run for the
presidency of the United States. As one of your fans fron way
back, such an announcement lrould have brought me great pleasure--
were it not for my present f irn belief that you need to put your
New York house in order before you start looklng after the
nat ional  scene.

Just about this time two years 690, a letter written by an
attorney, EI i  Vigl iano, Esq.,  sras hand-del ivered to your
Executive Offices in New York City. As an eyewitness to the 1989
Judiciat Noninating Convention of the Democratic Party in the
Ninth Judic ia l  Distr ict ,  ME. Vigl iano detai led ser ious Elect ion
Law violations--that there had been no quorumr I!.9, roll caII to
detennine a quorum (because lt was readily apparent to all that
there lrere too few delegates there to constitute a quorurn), and
that the nurnber of seats in the convention room was inadequate to
accommodate the required number of delegates and alternate
delegates (to make it less obvious that there wa6 no quorum) --all
fatal procedural f laws, requJ.rlng annulment of the nominations
and a reconvening of the convention.

Mr. Vigliano further reported that the Minutes and CertifLcate
of Nomination, signed and sworn to by the chairman and Secretary
of the Democratic Judicial Nomlnatlng Convention, both lawyers,
perjuriously attested to due compliance with Electlon Lalt
requirernents. The felonious nature of the violations complained
of was clted in support of a requeet for you to appoint a Special
Prosecutor to investlgate.

Mr. VLglJ.anoIs letter enclosed many documents, LncludLng the
Resolution adopted by the party bosses of the Democratic and
Republican parties of Westchester County and their counterparts
in Putnam, Dutchess, Rockland and Orange, the other four countles
of the Distr ict--and rat l - f ied at  the 1989 judic ia l  noninat lng
conventions of both parties. Set forth in the Resolution were
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the precise terrns and conditions of a Deal: a cross-bartering ofseven judgesh_ips.  in 1999, L990, and 1991 between the two . i i " iparties, inclyding contracted-for resignattons---to create newvacanc!es, which. Mr. Vigliano contended violated Election r,awprohibit ions against making_ or - acceptlng a nomination to public
of f ice in exchange for rrvaluable consldlratl-onfr. rn" Deal also
included. a_ pl-edge by the nominees that, once elected, they ,;"iddivide judiciar patronage ln accordance witn 

- 
p;;ty rlaaeisi

reconmendations.

what happened to this cit izenr.s conrplaint impllcating promlnent
lawyers and sitt ing. l.udges in wnlt, lf fro*r"r,, would haveamounted to a tt judicial watergater? NorHrNc--not even aninvestigation by_the. pubr_ic ag61cy charged with the duty ;ienforcing the Electlon Law, 

'the- 
New lork state Board ofElections, alr four of whose commissioners are appointed uy you.-

rndeed, after the 1989 electlons, your legal counsel transnltted
Mr. Vigriano's compraint to th; New york state Board ofElections- other than a oro forma acknowledgment of recelft ; i
I t l= .  complaint  f ron the goard,s ,EnforcemLnt" counsel ,  Mr.vigliano received no further comrnunication--i i in"ugn he let thatrrEnforcementrr counser know that he had a tape re6orai"g 

-"t -t-h;

Democrat ic convent ion.  seven months later,  dn uay 25, L990, Mr.viglianors complaint was dlsrnissed on the statld ground thatthere htaa rrno substant la l  reaEon to bel ieve a v lo la€ion of  [neE  l  e c t  l - o n  L a w  h a d  o c c u r r e d ,  - - a l t h o u g h  r  d s  s u b s e q u ; " t i t
acknowledggd by the Board, lt had conbucted no trearTn! 

-;;

investigation into the rnatter.

Mr. -vi-gliano did not learn of the disrnissal of his cit izen I scomplaint unti l october 15., 1990, dt the orit-irgument of thecase of cqstracaJr v. colavita, before the Albany s-upreme court.At that t ime , the state B.oard I s. l{9y 2 sth lett6r noti tying 
-u;:

vigliano of the disrnissal inexplicabiy turned up 1n tne hands ofcounsel for the westchester nepubticin party, 
-narned 

as a niriyrespondent in that  casel . ,

As -y9u knowr.. .the castracan ca€re, Epearheaded by the Nlnthirudicial committee, was urougtrt. in Septlmber 1990 uy t"ro citLzenobjectors,  act ing in the puurtc inderest ,  to ou€ain j "e i ; i ; l

t '  The rrEnforcementtt counsel of the state Board has beenunable to offer any explanatJ-on as to how such disrnlssal r"l i ;;was obtained by counsel for the Republican party and has informedus that the state Board has no record of any request for suchdocument having been nade. since the May 25€h diirnissar r.elierindicated a copy nas sent to your counser, pat Brownr w€ wourdask to know what hls fi le refrects cor,"erni.g .ry ttansrnl-ttal ofsame.
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review of the failure of the State Board of Elections to
invalidate the nomLnations resultJ"ng from the L990 Denocratic
judic ia l  nomlnat ing convent ions.  Elect ion Lan violat ions
affecting that yearr s judlclal norninations--sl-milar to those
reported the prevJ-ous year concernl-ng the 1989 conventLons--were
thls time reported dlrectly to the State Board in the form of
Objections and Specifications, in strict compliance with the
Election Law. The State Board again failed to undertake anv
investigation or hearing and, notwithstandlng that the RepublLcan
Certif icate of Nonination nas invalid on lts face, clal-med in its
Determination of Disrnissal that the State Board does not address
Objections that rrgo behind the documents and records on fi le[.

As a resul t ,  the c i t izen onJe&tore,  Dr.  Marlo Castracan and
Professor Vincent Bonel l i ,  nere obl iged to seek judic la l
intervention because the publlc agency charged with enforcement
of the Election Law refused to perform even its most rninirnal
duty.

The Record ln the Castracan case--on al l  court  levels--
demonst ra tes  conc lus ive ly  tha t  the  Sta te  Board  ac t ive ly
obstructed judicial review of its inactLon, and, in a bitterly
partLsan manner, aided and abetted the polit ical leaders and
public officials charged wlth corrupting the democratic and
judicial process--even going so far as to seek sanctions against
the pro bono petit loners and their counsel for bringlng the
lawsui t .

Consequently, there was never any adjudication as to whether the
State Board acted properly ln disrnisslng Petlt lonersr Objections
to the L99o noninations. Nor did the courts rule on the
i l legal i ty of  the Three Year Deal .  This,  as wel l  as the
otherwise inexpllcable court decleions ln the Castracan case2
have led nany people to believe that behind-the-scenes polit lcal
influences successfully effected a rrcover-uptr to protect the
polit ically wetl-connected lawyers and judges who were partles to
the Deal.

2 Such declslone included the eudden denlal by the
Appellate Division, Thlrd Department, of the autornatlc preference
accorded by law to ElectLon Law proceedlngs. The cancellat lon of
the scheduled october L9, 1990 date eet for orar argument
prevented the case from belng heard before the November
elections, as urged by The Leaque of women voterE of New york
State. Thereafter, the Appellate Dlvislon denied the request of
the NAACP Legal Defense & Educational Fund for one addit,ional
week to f i le an amicus curiae brief before the re-scheduled post-
election date for oral argunent.

L45



Hon. Mario M. Cuomo Page Four Oc tobe r  24 ,  1991

That conclueion lE borne out by what transpLred ln the related
case of g,irdv v. Murphv, brought earlLer this year by Mr.
Vigliano, counsel to the pro bono petit loners, to contest the
1991 judlc ia l  nonlnat ions under the thtrd phase of  the DeaI.  At
the oral argument this past August before the Appellate Divl-slon,
Second Department, forthright comments about the Deal emanated
from the bench coneist ing of  JuetLcee Manganol P.3.1 Thompson,
Sull ivan and Lawrence. The followlng are l l lustrative:

(a) l{hen Alan Scheinknir, ,Esq., argulng on behalf of
both Democratlc and Republlcan Respondents therein, who
f i led a jo int  br lef ,  said that  the part ies to the
Three-Year DeaI were i lprodd of ittt, i lustice !{i l l iam
Thompson statedr

rrlf those people Lnvolved ln thls deal r,rere
proud of it, they should have their heads
examinedrr .

(b) Referring to the contracted-for resignations that
the Three Year Deal required of Respondents Ernanuelli
and Nicolai, Justice Thonpson further stated:

rrthese reslgnatione are vLolatlons of ethlcal
rules and would not be approved by the
CommissLon on Judicial Conductrf

and additlonally sald:

ua judge can be censured for thattr.

(c) When Mr. Schelnkrnan aought to argue that the Three
Year Deal ernbodled in the Reeolutlon was merely a
rrstaternent of intentrr, Presiding Justice Guy Mangano
ripped the copy of the Resolution ernbodying the DeaI
out of  Appel lantst  Br ief ,  held i t  up in his hand and
s a i d :

ftthis ls more than a statement of intent,
i t t s  a  d e a l r t

and that:

rUudge Emanuelli and the others will have a
lot more to hrorry about than this lawsuLt
when this case is over[ .

(d) In response to Mr. Schelnkrnanrs attenpt to clain
that the Decisions rendered by in the Castracan case
in the lower court and Appellate Division, Thlrd
Department were on the merits of the cross-endorsement
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Deal and that the Appellants ln the Sadv case were
collaterally estopped, Justice Thomas R. Sull ivan poin-
ted out the dtfference in the parties and the causes of
action, and further stated:

rrwhat the Third Department does ls not
controll l ,ng ln the Second Department, we do
what hre believe ls right, lrrespectJ_ve of
whether the Thlrd Department agrees wlth usrr.

Yet, overnight these candid vlews of the Apperlate Divl-sion,
Second Department were subrnerged lnto a one-line decision that
there was trinsufficient proofrr i to lnvalldate the nominatl-ons.
This ruling was made by an appellate court which knew that there
had been no hearing afforded by the rower court at which to
present rrproof tr, and notwithstanding thatr ds a matter of
elementary law, rrproof tr is irrelevant on a notion to dismLss,
which assumes the truth of the allegations and alt reasonable
inferences therefron.

when leave was sought to take the sady case to the court of
Appeals, Judge Richard Slmon stated at the oral argument of that
application: trit I s a disgusting dearrt. !{hen l ' ir. scheinkrnan
contended that since no money passed as part of the Deal, there
was no rrvaluable considerationrr, Judge Sinon replied:

xA promise for a prornlse ls conslderatLon
under basic law of contracts. Why, then,
wouldnrt a promise by the Democrats to
nominate a Republican for a judgeshlp ln
exchange for a promise by the Republicans to
n o m i n a t e  a  D e m o c r a t  f o r  a  J u d g e s h l p
constitute fvaluable consLderationr under the
Election Law?rl

Nonetheress, the court of Appeals denled leave to appeal sadv v.
Murphy, and disrnissed the appeat ae of rlght.

After - the sadv v. Murphv decl-slons came down, the famlrlar
aphorism rrone caII does it a1ltr was heard a lot around town Ln
the Westchester legal communJ.ty.

The man generally credited as the architect of the Deal was
Samuel G. Fredman, former Chairrnan of the Westchester Denocratic
Party, well known as one of your earllest backers who frdeliveredrl
a record vote.for you in your Lggz run. rn return, you rewarded
Mr. Fredman with an interin appointment to the suprene Court in
earry 1989--arthough he had no Judlclal experience and was
approachLng 65 years of  age. r t  ls  bel ieved-that Mr.  Fredman
Iaid the groundwork for_ hls appointnent vla an rdrrange6rr
vacancy for you to f i l l .  rn 1999, wi th the herp of  Anthony
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colavLta, chaLrman of the westchester .Republican party, anincurnbent ReFubDcan judge agreed to resign- ;" 
-;, 

to create avacancy for Mr. Fredman to be named to by y6u. The bargainea-ioi
exchange ltas the cross-endorsenent bt ine Democrat-s of thenonination of another Lncunbent Republldan juage, ttren 69 years
91dr for a fur_ther L4 year terrn. rhaf rniniputation 

'or -in"
judiciary, inwotving a Jingre judgeship in 

-it;s;- 
enabted Mr.Fredman to become an incunbent 

-Ln 
igeg via your inteiimappointment--and laid the foundatlon for the Three-year Deal,emerging later that year. ,

rt ltas the westchester county Surrogate Judgeship whlch formedthe cornerstone of the peal--the moSt "vltuiute -consiaerationi

! ' Iade{ by the party bosses. Historlcally, RepublLcan hands heldthat important office--controlllng the rf'"n""C-p-.tior.t.g" fn inecounty. However' Westchesterf s changing polit i tal dem-ographi-;
made it apparent that the Democrats *ouia- capture that fosittonln 1990 when the seat became vacant. ThLs then vraa thebargaining chtp for the DemocratLc party leaders. Becau6e theparty boeses dld not trust each other suftlciently, they enproy-econtracted-for reslgnationE to ensure perfornan6d of the Deal.Thus, Albert, J. Ernanuell i sras croEs-endorsed in 19g9 for a 14-yea! term on the suprene court, subJect to hts commitment toresign after seven months ln office- to create a vacancy foranother cross-endorsed candldate to fi l l . Under the Deal', Mr.Emanuel l i  would then be crocE-endorsed in 1990 "= tn" nominee ofboth partles for l{estchester County Surrogate.

Neither !h" party leaders nor thelr would-be Judlcial nomLneeswere troubled by the destructive inpact such resignatLons ane ah;consequent protracted vacancies would have upon rlCfgants and theback-logged court calendars. As was emtneitiy-i"i"=""able, theimpact of such nrusicar-chairs has been devastating. rndeed, therel?o{r .why the courts are nohr in crisis is prdclsely becausepolit icians have put their favorites on the couft--without regardto merit--no matter how racking l l experlen"" o, oin". judicialquallf ications. rl lustrative i; that 
^neither 

sitn"ei Fredman norAlbert Emanuerli l t-"a any l-udiciar experien"s ioi- trt" exaltedjudicial offices they outalnea tnroudn pollt ical connectlons.Mr' Emanuelri never even trled--let irorie judge---a contestedcase in westchester surrogate court. And i"t, he nas cross_endorsed as the nominee for Surrogate.

what has been the resurt of thls rquantum reapil rn thepotit icization of the judiciary ln the Hi-nttr Juaiciar District?Judges who do not honor their- oaths of office ana wno all toooften do not decide caeies on the facts and the raw, but onporit ical considerations or other ulterior notlveJ-
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As an active practl t ioner for more than 35 years--nearly 25 of
which have been spent ln Westchester--I and other practi t ioners
can document, for you over and agaln the egregious decisions of
judges in this Distr ict for whom applicable law, the rules of
6 v i d e n c e ,  a n d  f u n d a m e n t a l  d u e  p r o c e s s  a r e  d l s p e n s a b l e
commodit ies. In this connectLon, I bel ieve ny own personal
experience can lend to the publlc discussion as to whv our court
sylten is in such criels that you and Chief Justice Wachtler are
litigating over budgetary cut-backs and gly the Appellate
pivit lon, Second Department ls currentty seeking at least rrf ive

more judgestr .  r

Based upon ny erperlenee, the obvAous Folutlol ls not nore Judgee
for the anpellate courts, but better ludges ln the lower courts.
This tri l l- lnarply decrease the number of appeals belng taken--by
l i t igants who presentty feel ,  wi th reason, that  they got.rra ra\r t
dealri in courC. whaC is needed ls a system o:F pre-nomlnation
screening panels in which the best qualif ied lawyers .are
recommended- for judicial offlce--based on merit, not pollt ical
af f i l iat ion or party IoYal tY.

Thls conclusLon is relnforced by a reeent personal experlenee
which should be of particular lnterest to you since lt raises a
substantlal question as to the judiclal f itness of your interln
appointee to the Suprerne Court, Samuel G. Fredman.

Shortly after his lnductlon to offlce in Aprll 1989, JustLce
frednan used his office and dLverted its vast resources to
further his polit ical anbltlons and settle old scores. He
accepted a jurisatctionally void proceeding brought against me
by Harvey iandau, Esg., Chairman of the Scarsdale Democratic
Club, then actively prornoting Justlce Fredmanrs candidacy for a
full L4 year tern in November. Justice Fredman used that
factually 

-and 
legalIy baseless proceeding to accornpllsh a three-

fold purpose: (a) to reward his frlend and polit ical ally, Harrrey
Landaut (b) to punish and discredLt me, hls former adversary ald
professional colnpetitor; and (c) to pronote hirnself in his bid
ior full-term election. Consequently, Justi-ce Fredman needlessly
caused the expenditure of hundreds of hours of judiclal and legal
time on a minuscule matter which could have been disposed of in
an hourrs court t ine--if not summarily on papers.

I invite an examination by your office of the natter brought,
under the capt ion Breslaw v.  Breslaw (#22587/861 so that you can
confirm the fuII extent of Justice Fredmanrs profl igate use of
court t irne and facil i t ies to wage a personal vendetta against me
and to create for himself and Mr. Landau a medla opportunity to
benef i t  their  mutual  pol i t ical  ambitLons. I  would speci f ical ly
request a review of the transcripts of the proceedings before
Justice Fredrnan, ds well as the numerous decisions written by hin

L4e



Hon. Mario M. Cuomo Page Etght October  24,  1991

in the matter, reflecting not onLy his intense bias, but his
utter lack of judlcial competence and outrlght disregard for
elementary legal prlnclples and rules of evidence.

Between Justice Fredmanrs mLsconduct on the bench, ds l l lustrated
by my own direct experience with him, and Justice Ernanuell l" I e
contracted-for resignation ln August 1990, the matrimonial part
of the Supreme Court, Westchester County--whlch Justlce Fredman
in the summer of 1989 had publlcly proclal-rned would become rra
model for the statert, was effectively destroyed. You can be
certain that such destruction htas replicated in the l ives and
fortunes of the non-polit lcalty connected l it igants and lawyers
appearing before them. i l

The necessity of your investigating the foregoing is underscored
by the fact that, according to the local Gannett newspapers of
May 22, L99Lr you were intending to noninate Harvey Landau, Esq.
to fifl an Lnterim vacancy on the West,chester Supreme Court this
year. We can only speculate on the source of that aPpall ing
lecommendation and trust that our submission documenting hls
unethical conduct in connectLon with the Breslaw matter enabled
you to recognize his professional  unf i tnese. Howeverr  wi th al l
due respect, tne fact that his nane could have been glven any
serious consideration at all makes it evldent that you are out-
of-touch with rrthe home frontrl

It should be evldent that thls State can no longer afford
squandering of the resourcest of our courts by incompetent,
unscrupulous pol i t ic ians turned lower court  Judges--whose
decisions are seen as a means of furthering their polit ical ends
and whlch are so outrageous as to leave lit igants with no option,
but to appeal .

Unfortunatelyr rs shown by Petlt lonersr experience in Castracan
v. Colavita and Sadv v. Murphy, appellate court decisLons nay
also reflect irnproper polit lcal notlvations. Those two cases
presented to the Court of Appeals a historlc opportunlty to
reverse the polit ical lnplngernent on the essential independence
and integrity of the judiclary, which would have promoted
judic ia l  select ion on merl t ,  not  party labels.  In so doing, the
Court would have fulf i l led the intent of the framers of our State
Constitution--who meant what they said when they gave rrthe
peoplefr of New York the right to vote for thelr Supreme court,
Surrogate, and County Court Judges. Instead, the Court of
Appeals abandoned rtthe peoplerr of this State to the nanipulations
of polit icians who see the votersr sole function aa rrto be a
rubber stamprr. These pollt lcans have nolt gotten the ngo-aheadtt
from our highest court that they can freely cornmmit the rrcrLmeg
against the franchLserr whlch the Election Law was designed to
prevent.
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Verv trulY Yours,

&rd'.A,tN
DORIS L. SASSOWER
Director, Ninth Judicial Cornmittee

P.S. f ehould note that I was privileged to act as pro
bono counsel to the Petl-tLoners in the caae of
Castracan v.  Colavl ta f rom l ts l -ncept lon unt i l  June L4,
ff i on which the Appellate Dlvislon, Second
Department, issued an Order suspending - n9 frorn the
pr lc t i ce  o f  law- - i rn rned ia te ly ,  inde f  in i te ly ,  and
irnconditionally--without any evidentiary hearing ever
having been had, and notwLthstanding the proceeding was
jurisdictionally void for fallure to cornply with due
process and other procedural requirements. The Order
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The Court of Appealsr refusal to hear those cases--affecting as
in"V did the r i l ls , - I iberty and fortunes of  n i l l ions of  people. in
this State--says more aforit that Courtrs cornmLtment to a quality
juai"iury and the true adninistratlon of justice--than all i ts

iubl ic iostur ing in just i f icat ion of  chief  Judge Wacht lerrs
Lurrent law suit against You.

We respectfully urge that the court records of both Castrqcan v.
Colavi ia (AD, 3rd Oept.  #62L34' t  and Sadv v.  Murphy (4p, 2nd Dept '

T g r - O n  O 6 l  b e  r e q u i s i t i o n e d  b y  y o u r  c o u n s e l  f o r  y o u r
consideration

Because of the refusal of our state courts--lncludlng the Court
of Appeals--to adJudlcate the l l legaltty of the Three Year DeaI
and the fraud {t the Judtclal 

-nominatlng 
conventLons that

i^pf"^"trt.a it--the party ieaders of the Ninth Judicial District
n.r" again this year tiken it upo4 themselves to by-pass the
mandatory requireients of the ELectlon Law and engaged ln -opel
farterini of judgeships. And once .again,. th9 State Board of
Election-has becorne an actLve partlclpant in the fraud upon the
vot ing publ lc.

Now more than ever before, a Speclal Prosecutor ls needed to
investigate and halt the 

-corruptlon 
in the courts which has

;ir;;ty'- t. lnted your admlnletration--and which ls leading
steaaify to the coliapse which has brought our Chief Judge into
Iegal confrontatlon with You.

Unless and untl l that is done, public confidence in the Governor
of this State--not to mention his polit lcal appointees on the
bench and at the New York State Board of Elections--wil l be at a
very low level--hardly lnspiring of support for a presidential
race .
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was issued ress than a week after r announced Ln a New
York Times rrl,etter to the Edltorr that r was taktng
castracan to the court of Appeals, and, rrkewise, onlf
days after r transmitted to you ny sworn and docunented
affidavit concernlng the polit lcal relationship between
Justice Fredman and Harvey Landau, Esq. and thlir other
unethical conduct in the Breslaw case.

The court of Appears denled ny applicatlon to have ny
suspensJ-on order reviewed-t-pirtfCurarly shocking i;
view of the fact that my counser raisLd the seiious
issue that ny suspension hras retariatory in nature.
Review of the underlying paSers would show there was no
other legitimate explanation for the suspension by the
court. r would waLve ny privlrege of confidentti l i ty
in connection wlth that appricaLion so that you can
deternine for yourself the comptete corrosion of the
rule of raw where issues raised touch upon vested
interests able to draw upon the power and protection of
the courts.

cc: Chief Judge Sol Wachtler, Court of Appeals
Hon. Guy Mangano

Preslding Judge, Appel late Dlv ls ion,  2nd Dept.
Hon. A. Frankl in Mahoney

Preslding Judge, AppeLlate Dlv ls ion,  3rd Dept.
Hon. Angelo J.  Ingrassia

Administrative Justice, 9th Judlclal District
Hon. Christopher J. Mega

Chairman, N.y.  State Senate Judic iary Commit tee
Hon. c. Oliver KoppeII

chairman, N.y. state Assenbly Judlclary comnlttee
Comrnission on Judicial Conduct
Hon. Samuel J. Silverman

Chairman, Advisory Cornrnlttee on Judlclal Ethlcs
Fund for Modern Courts
New York State Bar AssocLatLon
Association of the Bar of the City of New york
Westche ster/ Dutches s/ Putnarn/Rockl and/orange Bar As soc l-at i ons
EIIiot Samuelson, President, Acaderny of uitrimonial Lawyers

Enclosures: Three year Deal Resolution
The New York T ines,  June 9,  1991
New York Law Journal ,  October  22,  l9Z1
Martindale-Hubbel I I  ist ing

DLS/ er
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t , :  fu r therance o f  a  mutuar  in te res t  to  p ronote  a  non_
pa r t i san  j ud te l a r y  popu ra ted  by  l awye rs  w tbh  un l ve r sa r l y
a e e l a i m e d  l l t i g a b i o n  s k l l l s  I  u n b l e m l s l r e d  r e p u t i l , i o n n  f o r
c h a r a c t e r  a n d  j u d i c l a r  t e m p e r a m e n t  a n d  d r s t t n g u r s r r e d  c r v l c
e a r e e r s  r  E l t d  t o  e n a b l e  s l t t l n g  J u d g e s  o E  u n l v e r s a l l y  a e c l a l m e d

m e r i b  t o  a t t a i n  r e - e l e c t l o n  t o  t h e l r  J u d l e l a l  o f f l c e  w l t h o u t  t h e
n e e d  t o  p a r t l c i p a t e  l n  a  p a r t l s a n  c o n t e s t r  t h e  W e s t e h e s b e r

Coun by  (Repub l lcan l  (Demoera t lc l  Comml t , tee  Jo ins  w lbh  the

! { e s t c h e s t e r  C o u n t y  ( R e p u b l l c a n l  ( D e m o e r a t l c l  C o m m l b t e e  t o

R e s  o l v e :

T h a b  f o r  t h e

s u p p o r t ,  e n d o r s e

J l u d i c e  r  S u p r e m e

E m a n u e l l l  r  E s g .

S u p r e m e  C o u r t  o f

a n d  E o  c a l l  u p o n

O r a n g e ,  D u t c h e s s

Genera l  E lee t lon  o f  l 9S9r  w€  he reby  p ledge  ou r

a n d  n o m l n a t e ' s u p r e m e  C o u r t  J u s t l e e  J o s e p h

cour t_  
l usc i ce  $amuer  G .  F redman and  l \ l be r t  J .

o f  W h l t e  P l a l n s r  N e w  I o r k  f o r  e l e c t l o n  t o  t h e

the  s ta te  o f  l f ew  yo rk  r  N ln th  Jud lc la l  D ls t r l e t ,

and  obba ln  f rom o i .  eoun te rpa r t s  rn  Roek landr

a n d  P u t n a m  c o u n t l e s  s l m l l a r  r e s o l u t l o n s ,  a n d

F o r  t h e  g e n e r a l  e l e c t l o n  o f  1 9 9 0 ,  a s s u n l n g  t h a t  t h e  t h d h

J u s t l e e  l l l b e r t  J .  E m a n u e l l l  w t l l  r e s l g n  f r o m  t h e ' s u p r e m e  c o u r t
B e n c h  t o  r u n  f o r .  s u r r o g a t e  o f  r { e s t e h e s t e r  c o u n t y  a n d  t h e r e b y
c r e a t e  a  v a e a n e y  l n  t h e  S u p r e m e  C o u r t r  N l n t h  J u d l e l a t  D l a t r l e t
t o  b e  f l l l e d  l n  t h e  1 9 9 0  g e n e r a l . e l e e t l o n r  r e  h e r e b y  p l e d g e  o u r
s u p p o r t ,  e n d o r s e  a n d  n o m l n a t e  c o u n t , y  c o u r t  J u d g e  F r a n e l s  A .
N leo la l  as  our  cand lda te  fo r  the  supreme cour t  vaeaney erea ted

b y  J u d g e  E m a n u e l l l ' s  r e s l g n a L l o n r  d r d  t o  c a l l  u p o n  a n d  o b t a l n

il);l"fils['r ,q
000 5L

l s 3



f rom our  counterpar ts  ln  Roek landr  Orange,  Dutehess  and pu tnam
eount ies  reso lu t rons  and eommrtments  bo  suppor t  Judge prane ls  , r ,
N leo la r  as  t he r r  eand rda te  t o  f t r l  Lhe  vacaney  c rea ted  by  Lhe
r e s i g n a t l o n  o f  J u d g e  E m a n u e l l l i  a n d  r r e  h e r e b y  p l e d g e  o u r
suppor t ,  endorse  and nomlnat ,e  A lber t  J .  Emanuer l l  as  our
eand r t r aLe  f o r  r { es tehes te r  coun t y  gu r rogaLe  rn  L r re  l gg0  gQre r r r
e l e e t l o n .

F o r  t h e  g e n e r a l  e l e e t l o n  o f  1 9 9 1 r  w €  h e r e b y  p l e d g e  o u r
s u p p o r t ,  e n d o r s e  a n d  n o m l n a h e  J u d g e  J .  E m m e b  l l u r p h r ,
A d m l n l s t r a t l v e  J u d g e  o f  t h e  C l t y  C o u r t  o f  y o n k e r s ,  f o r  e l e e t l o n
to  t 'he  county  cour t  o f  r {es tehes ter  county  to  t t l r  the  vaeaney
ant re rpa ted  to  be  erea ted  by  the  eree t lon  or  Judge Franers  A .
Nleola l  to the suprene court  anc Judge 11dr lenne i lofnann
seanca re l l r ,  Admrn rs t r a t t ve  Judge  o f  t he  Fan r l y  cou r t ,
nes tehes ter  county ,  fo r  re -e lee t lon  to  the  Famr ly  cour t ,
l fes tches ter  County;  end

To requrre eaeh of  the above-naned person! ,  to  predge that r .
onee  nomrna ted  fo r  the  s ta ted  Judre ta l  o f t ree  by  bo th  o f  t hc
maJo . r  po l . r t rea r  pa r t rea l  he  o r  she  r r l l  r e f ra ln  f ron  pe r t r can
po l rb rca l  endorsenen ts  du r rng  the  ensurng  e ree t lon  eanpargn  r , , d r
the rea f te r ,  r l r l  p rov rde  equar  eeeer r  and  eonr rda ra t ron  ,  r r  rn r r
to  the  r ceomnQnda t rons  o f  t he  l eaders  o f  eaeh  naJor  po l t t rea l
pa r t y  rn  connee t ron  wr . th  p roposed  Jud le ta l  apporn tnen tg .

0 0 0  5 3
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l le  are resolved and agreed that  thil;ffH":il::.il:C o m m i b t e e s  o f  t h e  t w o  m a J o r  p o l l t l e a l  p a r t l e s  d q r t n g  t h e  y e a r s1 9 8 9 ,  1 9 9 0  i n d  l 9 9 l  a n d  s h a l l  n o t  b e  a tl f e e t e d  b y  a n y  a e t l o n  o r
p r o p o s e d  a c t l 0 n  o r  e o u r t  m e r g e r  o r  e o u r t  u n r f t e a t l o n .

000  5+
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B0(eirUotL@imes
suNDAy, IUNE 9,

Cross-Endorsement:
Questions of Protection

slve cI'edentlals In law reform..Ngl ,"a, an extenslve Asroclat€d press
rcference was made,n,h,.-,:lll::r ;i;;y-i;y-;'p?j;whnlns lournalstmandales ot lhe Code of Judtctal (:on- releisej nirio*ffy t91 weeks beforeducr. r.equlrtns a Judl.e io g.Flrrtllv ffil;;;t'&;li;, nu, whrch rhe
ItlT:"ll :ill a proceedtng y!.ul: lti rinrul Jro noJ-r.jlri ro p,ini.-" 

"'-
lmpartlauty mtshr reasonabty.,be iirJ "iirii"t-i-"lerende lo ,,a per_questtoned" - cteartv rhesth;arlon ,r;;i;;;i;$, In whtch I weswhere three of the ft;e tu{e;s yho ffi;,yg; b;r.r",:; Justlce samuet c.declded the appeal failed'to.dlsclose froOman-ri6' V""., "go sugsestedthetrowncross.endorsemenl^s.. ih;i;ft";;;;i;rlhetranscendent

The Ntnrh Judtclat commtrtej ts I i;;il''"i"i;;iln v. cotavtra wasnonparusan group.of rawyers and ir"-*"""-lri-Jiii-,lired and of recenrother clvlc.mlnded cltlzens,...con_ brfgfn. ln,l";i '.y @ncern wirh lhe
ifJiii,:,TlJTf rovrns the qu;rttv.or ili?i,1i;' "r'iiit"iit Judses is ions-
r""ioir,"i.iunr;,-;i]ff .ril;ill,Tii:lld,'lnLr,*l_llli:l"ll"fl:iii;
clal Dlstrlct. The commlrree came 

' 
bhlet .lustrc1l ertiru, T, Vanderbilr, aInto betng tn I089 as I response ro the t"'ilir.'iiii,'Jri'Jiorm. More thrn 20"lhree-Year treat" between the G;;{;ffi;,fi york Law Journalwesrchesrer. Repubttcan "n9,.?:!19; iruUiGrrtJ my'r'irr"r" about my expe.cratlc party leaders and rhelr judtclal itence on on6 ol the ttrsr pre_nimtira.

nomlnees, whrch efecrlvery- drsen- rt* rr.ti.rai-soeenrng pinerJ. iiomfranchlsed voiers In ail rtve countres rezz-'rgsq i acrvld:as the firrt won,anand turthe-red porttrcal controt of rhe appoinr&- iJ'in-"- ruor"nr s€recrron
liqlll.y Yourreporrerfailedrodrs- Cbinmrrtie ot'itre New york Starccuss lne essenllal terms and crlmlnal 88r Assoclailon.
ramlflcatlong ol the deal: the tradlng Jusrtce Fredman _ a,ormer Dem.ol seven Judg€shlps over three yearsl ocrailc party chalrman _ was ldentl_
:1:-T!Ilem^enr rh€r Judtctal.candt. lted only ai having been cross_en.
::::-aqr,u |o,egrly restSnaltons ro dorsed Ir parr of rhi lc89 deal, wtth.crette and malntaln protracted va- out statlng lhal he was not named agcancres; otvvytng up Judlclal patron. a party to lhe Caslracan v. Colavtta
E8e.arong pouucal llnes. cross.eidorsement challenge. The re-

There was no mentlon that the low- porter'r garbted verrlon oj tf," pio
:l^"_l:1'r-gltT]lsal was wtrhour any ieedrnj Etore Jusrrce Fredman lirtit
l::l,Iq_l"d tS.nored .the unconrra. . undectded more rhan one year dfrer.
gr_c]e,ooocup.ellaryevldenceof Elec- ftnal submlsslon to hlm) lalled toUon I-aw vtotauons at both Republl. feflect a lrue or accurate story. .t.he
can and Democratlc Jurllclal iroml- reporter dld not chcck her ,,iacts;
nattnt convenllons. Nor was there , wlth me. Indecd, E prot)cr reDorl
anyreference to the content or eflecl would deptct whaioccjrs ;h",r;;;;1;
of the- long-delayed eppcilate decl- bosscs b6como luOg";. 

-

llul-. By nol rullng on lhe cross.er. The Inaccurile] stanted. lnatle.oorsement lssue bul Instead affirm_ quatecoverageshowsthalTheTlmca
lng the dlsmtssal on technlcal obJec- lias not met iis iournallstlc resoonsl_,
llons.by rhe publc ortctats sued, rhe bilrry ro fulty a'nd i;i;lt-;;tr;ii ';6;
{pnellate Dlvlslon dld not constder. facri - or rd make any'tndipendeii
the publlc Interest and the horren- Invesilgatlon ol lts own.
dous lmpact the deal has had.oll al- tt tslhocktng rhat your newspaper
rcady backlogged cour.i celen(lars. repeats the seliiserving stateminti of
*..1_o^,]1._l"qr1lor.skewed rhe arricle poitttcrans ilke RtchaiJ w;i;,;;i;
:I_lflr^.11tr,T8.lhts major^le8at pro. and Anrhony colavtra thar p6-tirical
cecorng as lf I were ,,Mr.s. Sas. partles ,,do a better Job of'plcking
sower's case." overlooked we'e rhe aandrdates" than merit-sirectioipet l t loners:  Dr.  Mar io Castracan,  a .panelsandthet iheirhandplctedcan-
::q.:."j-* !,9nuUt1cg ln New casrte, dldater are a .,major siep toward
lll^,rj9r. vlnccnr.Boneili,. a reSts- nonparrtsanetecrtonbf ludg;s,,, wirh.rcreo r)emocrat h New Rochellc who ,out glvlng the commlil;e ai opportu_relghes-Bovernmenr. 'niry-ro 

pui iir- ile ib 0rese crarrii. ileThe New york Ttmes has done_lrs reffurijrlwtrJ firaA ile retevanr appet-besr ro bury rhc srory. ln ocroberise' iil-;;;;;ffi:;;;Jtd h"u" .*po."[ir,LIt dld not see ftt ro Drinr rhsr 
th,g fu" i,tp"".Gilf 

';;iltcians 
who pro-

.York state Leagueof wonren voters lessed dlsappolntment thal ..th€ sub-had issued a sralewtde aterr ro vorers, ;i;itil-fi;;' i; in" "a." were norur8inS thc fppellate court to rev-lew reached,i' when'ihey and the cross_lhe case before Etecrion Dav; orlhar p;a;;;;a ,iii i i ig'iuoe* Involved Inrhe statutory preference i6..^*ll:!.| ir,"it"if"i,:iiii""rlorousryroprevenr
Elnctlo:r Law proceedlngs a.re enrl- ttrem from$ins'iodressed.lled was denied afrer beine vtgorou-s- U"fiis'-ifr" i ' iU'ilc is tmmediarely; ly -opp.osed.by the ludrcial nom,rnees 

Fpprised of whar rs takrng prace, rhedefendlng the case. The Tlnres tatred . tross-endorsed ludtcial nomlnatlonsro reporr rhar In Fobruary,-.rhe ,r"piesiniinirr,d-ir,iro 
pr,asu oi iiie

fY.4.4.9.P. I egat Defensc and Educa- , ag;i;iil fi";;d as scheduted In rherionar Fund was granred pcrmissron : igei "i;;,tio"i. 
-ibnrs 

L. s^ssowERlo file an amlcus brief. Aiso lgnorcd pro Bono Counsel
Ninth Judtctat ciTF,:f:

-,The story on lhe hlghly controver- ,Etat cross+ndorsemenls case l,,t-aw_ i
yer lo Pursue Sult on Cross_Endorsc_
ment," May l0l tlves rlse to serlous
_que-Eltons: wlo_ls belng prolected, by
wnom and.why? There are slgnlficani )errors and omlsslons, even omlsslon i
or Ine.name of the case, Caslracan v,
colavila, now headed tor the Court of
A_ppea.ts 

.based on lssues lncludtng
consiltuuonally protecled votlni :rfSnrs. - 

|
No lnlmmatlon was glven as to the 

,

S,enesrr of lhe Nlnth Judlctal Commlt_
ree,.il! purpose, ihe credentlals ol lts
cnatrhan, Ell Vlgllano. a lawyer ol {0yearl l|anding, or lo my owh exren_
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Judicial-Seleetion panels:
Aur Bxercise in Futility? Judicial-Selection panels

By Dorlr L Sarrorvcr (Contlnucd)

convenuon. . 
- --l:1"-:1"^:lL"lr"s-.ii'tiihjlif,i

parthBn corilnltmcnt!. 
l-.frat.". wia rom. comtatcletton ollrb Judlchl Nomtnaunr

vcntrdr rrrrotry m rntn--l+-Tl-t::g!-D,.^ I brttr ,udl.{rry-Dc!plt. thc.our cxp.denc.6ll3lvcn. th. ld6a ot tudtcld rcDr.-
thc Botcln-Cotnmlttec, wc agr.cal!.!!?jlon (o! our dlradvante3id-
to &rvc bcllevlng that luch penclr I ln! bleck!, Pucrto Rlcanr end ottrclto &rvc bcllevlng that luch penclr I lh! bleck!, Pucrto Rlcail rndlt.11c!
Dtltorm e gcnulnc rcMcc io tha lmlnonulr, r! wrll er lor I wo'r.
publlc and th. Ban 111!-y"d:t-r.prcrentcd motortty_ 3"1..:I,:ltS o" a,r"g; r,i,. i;,d6 | i[^f,

g_.Judr:lrt po\r'er poilUc| on Ur. lmioL.rt.t€- Suptrmc Oorrt t6d wu l"'-"".by on., erch ttrc crnmCfrnirit-;illntcntlonally, rcnrchd 0ic.o af.
thc popular b.llef thrt .,cvcry I vrrt6nt 3roupr. Truo, too, thet tha
la*?cr want! to bc r tudge." 

- 
lt*ltl Dhllolophy of thj vartouila*?cr want! to bc r tudge." 

- 
lt*l.ll Dhllolophy of thj vartoui

ffi lg!.:ll1iti._*I" cernc bctorc ur prc-

hopcrer+;a [-t-tiiliri""';,#tl _ vrtd Frct rr

p-?.'l,i,T:.i'#fr ".",T*;T".f g,lLffi ltrS,.H,,fi f 'lJ";

&umfmilfl

.$,o]p!.. h:, too, ther th..

fr iHS"H,l .o." rn."ruiirr. our
-.B_ut -eomlrctancc- purc end almplc,
rnce-r worth undllutrd by pottU-cei
mvo-tv.mcnt rcmalncd oui unrt.
EaraDt. tutdepoltr.
_ Jt mult be letd to thGl! crcilt
loon lra1,i on pag. g. oohrmn 6,

- + -

Hopes wcr. rahcd rccenUy-for lmprovcmcnt In thc prcecrr o!choolrng our Judgcr. rn ?erry_Ecptcmbcr, reedcrr or tha Nrw yoirIrAw JouRri,rl, tcarned tlat e

*r:i;Ii*1";{1i1,,,"*L""l[.#fi :,Ti,T,1*'i:",il.1"H j:ii
t.,E,. lurrrrrlmcnr ro lnc mmt^tolmr|t o, our Judlctd ptgoalr celr
:l!:ll1 "ly thorc. candtrtitcr. tlc | .rru!. th. r.tccuon o! Ut. tormrrpancr epproved. A! tr bccim. 

fT,lovcr U. l.rt.i--dil ntrht ahono luch commltmcnt hed bcc
curc.t ?r.h th. i^_..r-_- ,^ l.:: lCncry whcurc! th. d.d;, of I

thrt tha Rolonn Dcmocretrrh€rr commumcnt to tha -"jlt*l*lt Y::3{-slLthc lmprovc-

tr'fli*x;l*g:*jni'iiWlii
thur tt $u thoushr u' t iiii.i Tfu"c_"fiil-;G;iil;;;;wouldarncr3e er thc nomtnecr rile nttccn-aaf ncrta,-intoiyiarfn3th D-.emocrruc Judtclet NomtnaUog I T":ot Co"in- ciiaiCrtcr, tntGn_

dlmn thcm for not foifowil 
vv_ | qv.rk rnr. swmcl thet onc doar

Irmr'.! courc6. oJ,.ll:Llll.t9 
lg..I,.v wurr prrtyi

.o.ul_.l1-T urc rcsureir.- ii;-:!l; I H;{d,[";il:l .1. o.*J""L ff""1rncretorc be lclr than tatr to
ocmn thom ?^, h^r .^il^._,_:9n_.luo.nrl.. Thlr |lnrrner thet onc doar

.i;ll:,H[it,::r,b.-'"g!q'* l fjl#.f.l|"|*[Hffi t*rn rctr.orpcct. dleippotntmcnt,, |ll"lt-.9l",l9nthb, th. d;i"i";;e
o urtrmat'r. oic-ct- ;ifiilH;: | :I^_q6^:!! !a!ro1 6r cnoornj int.n#Y,il||*1l,fi .'X'-,*1fi 

"''ft 'ffi ;ft H,":'H*:;
mcnr ro rh. oh. ?^h.. ..-,^]Tllllopolntmcrrt tr thc anpidor mc

thc ultlmat. oficct ii ttrc rm.lli" 
qEculE (lcclllon ol chooalnt

m.ndetlon! ot ir,i" 
- 
p"i"-r 

'i'ijli 
I 13on-g th.m .ltht who noutrt crfrhavcbcen"nil-orp.ila')i'i,"'iiilill["*];'ia-T_llf tr**.:f n'. d|{ ii:]ii"ftTif "*1't'* 1 ffi31 "-"' riiiJ c r"rn";

n-atlon rcrecntnj p-.r- "fii'j-l.'. JRctorm Dcmocretr hed plcdgc<t ii
chatrmanlhrp oi'ruar"-g-.1-u: I cnd'oEc flom thrt numtbcr*thori
Botcln wa, 

.""t 
"o_Ii_is-er.if 

.:;:ly-h" rpoutd il th. thrcc Doltuonr,
ffi';?'frlil:"i"hli[:, il: i]l*:t lyn'r. tprdt".ir."L^i ififfS
!r rhat rhc Raartrr u__a$r: l. puuto oficld eauntrblo to thi

monly und€Btood prrpo"c oi 
-'-: I r--'r!tr

paneirbcrnst"-t"fi J'ir,ir,ir"i::Tl**'lil,lH::u:_:rp{-teu.on

f,".',:'**#*i'1,:i.llg:Li::;f ti!'ff [i,"1ll"lh::i:"1ffi'f
nu-ti' oi ii* l;-d3Jiffiil]ifi | 

thcn'-ourclta-rr.incntt
bvttrcnc''irorf;iilil;rji'"t:::'l rhc talk dons wr wcnt our rc-
Advrrcc .r"-uoi""i*il"""-.---lrp.cuvc weyr, rrtbi.d wc teC
rrom ttrc partv icilcr"i;; ";;::: I g9'lc ̂ our, conrctcntlour bcet, rriultrom tha party tcadcrr thet no-i-.- | :"'F our conlcl.ntloua b!rt, 3rag.
tuonr wo-utc-'tc-ilidiil"iil:E-lned that rfio!. chorcn r.naotrd
rpprorcd rr fi'" p-"il fir" js | :l*^-".*T.-T.31!:^-T9t .tt'.ii-piilJ

crer Nonrnarns c"n"iir*-,ffi | &lilffifn#H. #H, t^i:dlry rruaGd. (o!e8,o,rr *,g3ltcd. r|r4. th.-"frfi[ .t.ctr ourrmorr3 tJro.c kr th. poilttclf tu rar a! th. cdnr,rd *--:::: ll!df.: !|lon, hr i.r,q urr drcio. tnii u,. ".r".,-r,o*li";:. ;;1"";;|:::f:; _th:rr. out bndrnr qi"ii. at fif a! tno Conteitcd !t";.-.,tJ.qE 
'4!rL b noL utaahdoa L

w€r. ooncGmcd, 
ncrc. 

lp-r.ordrH ? ^tFit, iryf,.t ec hre.quent cvanti ;;;d,' il; 
-D-"T- 

lcruotq not thrlr "conn.etloiu."

t€ed?rr ,allcd to honor tnai ti- | Mttrorldc. Oomlitcr.tt "*",mj:,,**tty"m I ilffi$ ?:$#fi:t

Dorls L, gdsioloat L d
lon& grcslile'/�t ol thc Nclo
Yor//E Womcn,a Bat Aesocl-
d,lor arrd ecrt;cil ott thc nlna-
mcmbct tuillcl&t sclccuon
cotnrnlttec iiltc'�,tlcit ln thl[
dtllct.,

h that the negutu. rjai;;;v'v! | - Purrs oEcru 'tuunt'Dl. to thc
no whh to o.--lrr'i'it'il,fii lI3!: Ict !t' rt'poltrtlvo trend
deah tor thc ildbl;i;i;;' 

rulnrv do b' trulmnbL to Fltttal

lrll,*"r+,*i##;-fr:|fi ffi*ffi .lffi llrti*

ffi fr ##Sffihryi..5l;:ss.#lfr .ffi *|,i%li:
jilijtsl-. ot rctrtcinii-retli 

I flj:if,?*po,rron or rhe pen.r
Dlrcourasc rhc Hrck l:ilTto f-.T..lrcrd'brrcd lr-pa-

p.:*^'':JJ,l,'tt11.,Q'i"""!Iil*.lilli"H",;9,**i:
.T:_': ll" "*.. uaoi. ;o,i- "g!1i 

I tf#'jlA'.,,Tlt-ffi ,ffli-yffpgrt_"rrronTl{ or tho 
-rrr3r. 

l 3rnratrcr.t--- 
- ""'

&iffi{r,r##3*t,* | #? Tlk rufr ffi;i,tr
:fflf.d**g? gF nq" ruc_|iutr,-orruot-tid.d; du crroo..::::ld. l*v*r. n, -rfrnr, 
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