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December L9,  1991

Honorable Mario Cuomo
Governor, State of New york
Executive Chamber
Albany, New York I2ZZ4

Dear Governor Cuomo:

Alrnost two months have elapsed sLnce we transmitted to you our
letter, dated october 24, LggL, reiterating our requesf for aspecial Prosecutor. we have receLved no response whltever fromyou to that communl_eatlon

we understand that you -!ave been very busy trylng to decide
whether to run for president, but that lettLr, i" well as our
let ter  of  october 31, 1991, presented vl ta l  Lnfornat lon as to two
further issues which have been absorblng your attention--"ta
which are focal to your current ftttgatiori rftn chief Judqe
wacht ler :  (  1.)  lng budget cr ls ls ;  and 

-(2,)  
the inef  f  ic lency 

- ; ;d

waste in the judic lary.

Your public statement that you cannot get a falr trial ln thestate courts--w_here your adversary ls tne chief Judge of tnecourt _of Appeals and the lawsuif involves whether more moneyshou ld  be  budgeted  fo r  the  cour ts - - i s  an  ex t raora in i r i
ackn_ow.ledgment of. preclsely what our october 24th letteicomplained about: judges who do !9! decide a""ordlng to the lawand the facts,  but  rather for  pol i t ical  considerat ions.

rndeed, Yotr have even more reason for concern now that Wachtler
v. cuomo has - been assigned to State supreme court JusticALawrence E. Kahn--ttre ver{ sarne judge who hecided castracan v.colavi ta.  As you.knovr,  tn" c.=tru" i"  case inv-rvea a-pa@
iIlegal and unethical deal ln- wtrtctr ttre two r.jor p-of ftfcaiparties traded. s-evgTr judgeships over a three year pdrioa, ;;-;; i1as bratant v io lat ions of  the Elect lon r ,aw ac the 

' i "a i" i i r
noninating conventions whlch l-mplemented the deal.
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Justice Kahn I s declslon d-l.snlsslng that pollttcally sensltlve
case, wi thout any fact- f ln9l"g- heaf lng,  y" i  tnexpl ic iute--except
that it served to protect the-lawyers-ind iuAges-fnvofvea ln tire
deal . on lt-s f ace, i lustlce Kahn's iecislon lgnored- [l i ;
elgnentary legal standard .for grantlng a motlon rto 6lsmlss i;;
failure to state a cause of actionr'--regulrlng that the pfeaaea
allegations, and all reasonable inferencei tnerifrom, re alcepg;6
as true. Moleovgr, as shown, inter alia, bi the three
eyewitnessr affidavits subnltted tn support ot t lne petitr;;;
Justice Kahn made a factual f lndlng whlch itew in the face of th6
record before hln. So that you can immediately determl-ne thi;
fo! yourself , a c^oPY of Justlce Kahnrs october 1-6, 1990 declslon
and the three affldavlts are enclosed.

As our octob.er 24, 1991 let ter  drscussed, the pol l t ical ty-
suspect decis-ions in Castracan v. Colavita aira lts iggf p"og.i.ty
-sady -v. Murphy--from the supreme eourt on up to the c6urt' oi
Appeals,  sustaining dismlssale in both cases dl thout any hear incr
on the merits--demonstrate why the court system is i"i i i ;;
apart .  r t  is  not  because there ls lnsuff lc ient  fundlng, 6"€
because the systern has been contaninated by judges wif f i irg [o
subordinate rrthe rule of raw, to the dernandi of party p"irt i"".
our october 24, L991. letter fully detailed the rellvant lacts and
referred you to appropriate court records and legal docurnents.

The aforesaid^ .  corrupt lve pol i t lcal  Lnf luences denand your
inrnedlate attentl-on. ine neport of the New york state eonrnts'slon
on Governrnent Int-egrlty--a. Connission you created in response to
corruption scandals involving governmerit officials--described thegross polit ical dependence oi our state Judlciary and recomrnended
the comprete overhaul  of  the process of  Judlc la l  e lect ion.

chief  Judge Waeht ler  h lnsel f  candidty test l f led before the
commissLon on Governnent rntegr l ty as tb the.powerful  pol i t lcal
forces influenclng and cornpronlsing the Judicia^ryrs tndefena"rr"e.

In l ight  of  Judge Wacht lerrs aforesaLd test lnony--contr lbut lng to
? Report that cost the cit izens of this state close to
$l-o ' ooo, ooO--}te respectfully subrnit that the tlrne i= overdue toimplement the comrnissionrs iecommendations and to investigui" tt"extent to which the lack of Judlclal cornpetence and integitty trisexacerbated, i f  not  created, the f lnancial  cr isLs f ;  our courts.

f f i ^
DORIS L. SASSOWER
Director, Ninth Judlelal eornrnlttee
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cc: Chlef Judge Sol Wachtler, Court of Appeals
Dean John D. Feerick, Fordham Universlty School of Law
Matthew T. erosson, Chief Admlnlstrator of the Courts
Hon. Ralph Marino, PresJ-dent Pro Tem and Majority Leader
Hon.  Saul  Wepr in ,  Speaker  N.Y.  State Assembly
Hon. Christopher J. Mega

Chairman,  N.Y.  State Senate Judlc lary  Commlt tee
Hon.  c .  OlLver  Koppet l

Chairman, N.Y. State Assernbly JudlcLary Committee
Hon. Gerald Stern, Commissl-on on Judicial Conduct
Dr. l{ .  L. Henry, Fund for Modern Courts
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