
SUPREI{E EOURT STATE OF NE!{ YORK
COUNTY OF ALBANY

In the Hatter of  the Appl lcat lon of
MARIO I{. CASTRACAN and VINCENT F. BoNELLI,
acting Pro Bono publlco,

PetLt loners,

for an order, pursuant to Seetlons
1 6 - 1 0 0 ,  1 6 - 1 0 2 ,  t 6 - 1 0 4 ,  1 6 - 1 0 6  a n d
16-116 of  the Elect lon Law,

-vg-

ANTHONY J. COLAVfTA, Esq.; Chalrrnan,
WESTCHESTER REPUBLICAN COUNTY COMMITTEE,
cUY T .  PARIS f ,  Esq . ,  DENNIS  MEHIEL ,  Esq . ,
Chalrrnan, !{ESTCHESTER DEMocRAffe CilUHfy
COII{MITTEE, RICHARD L. WETNGARTpN, Esq.,
IOUIS A. BREVETTT, Esg., Hon. Fnallcrs l .
NICOIAI, HOWARD MILLER, Esg., ALBERT J.
EII{ANUELLf , Esq., R. WELIS STOUT,
HELENA DONAIIUE, EVELYN AQUIIA, Connlseloners
constltutlng the NEI{ YORK STATE BOARD
oF ELEqrIOils, ANTONIA R. DTAPICE,
I.{ARION B._ OLDI, ConnLssloners eonstltut lng
thE T{ESfdHNSTEN COUNTY BOARD OF ELECTIONS,

Respondents,

for an order deelarlng lnval id the cert l f icates
qgrporttng to deslgnate Respondents Hon. FRANers A.NrcoLAr and HoI{ARD urLLER, E"g. as eandldates-i""---
the off lce of Just lce of the duprene court of thestate of  New York,  Nlnth . rud le ta l  D let r le t ,  " r ra- - -
the Pet l t lons purport t lg to deslgnate ALBERT J.
EHANUELLT' Esq. a candldate for fhe offlce of- 

-

surrogate of !{estchester county to be held lnthe general  e lect lon of  Novenblr  6,  1990.

STATE OF NEW YORK l
couNTY OF I|ESTCHESTER )

Index  No .  6056 /90

Aff ldavlt

s s .  :

belng duly sworn, deposes and says:ELT VTGLTANO,
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1. I  am an attorney l lcensed to praetlse law ln the State

of New York slnce 1950. I an currently chalrrnan of the Nlnth

Judlclal CornrnLttee, a group organLzed ln t{estchester county in
1989, comprJ.sed of laryers and non-lawyers worklng to assure that

the nost qual l f led Judges are ehosen, that  pol l t lcs and

pol l t lc ians are removed aE far a6 possible f rom the Judlelal
arena and, ln part lcurar,  to assure that the elect |on of  Judges

ln the Nlnth Judlelal  Dlstr let  ls  aecornpl lshed Ln accordance wlth

the legal requLrements of the ElectLon r,aw and constLtutlon of

the State of  New york.

2- The orlgln of thrs group eane out of ny

obserrratlon of the nanner ln whleh the Judlclal Nornlnatlng

conventlons ln the Nlnth JudlclaL Dlstrlct are run and thelr

fa l lure - - - , to  conf  orm to  the nost  fundanenta l  procedura l

requlrenents of the Eleetlon Law of the state of New york.

3- on August 2r,  1989, r  at tended a neet lng of  the

Executlve ConnLttee of the l{estchester County Democratle party,

at  l ts  former of f lees at  203 Haln street,  t {h l te plalns,  New york.

r arrLved at the rneetlng at about g: oo p.n. There were

approxlnately 3o lndlv lduals ln at tendance, who were, r  wac,

told, nenbers of the lfeetchester DenoeratLc county ExeeutLve

committee. RTCIIARD t. I{ETNGARTEN, Esq., the then chalrman of the

WESTCHESTER DEUOCRATIC COUNTY COUIIITTEE was presLdlng. l,tr.

WETNGARTEN called the rneeting to order and explalned ln detall

\?
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the ter:rns of an agreenent that had been arrlved at wlth the

t{EsrcHEsrER REPUBLTCAN eouNTy eoHurrrEE,. provldlng for the

election of Suprene Court ;Iudges ln Westehester County for the

nex t  th ree  years ,  1 .e . ,  1999,  1990,  and 1991 ( the  ,Three year

P l a n t r ) .

{. l{r. WEfNGARTEN outllned the beneflts accruLng by

WESTCHESTER DEMocRATIc coUNTy COII{}|ITTEE beconLng a party to thls

agreenent--that by eross-endorslng the two Republlcan nomlnees,

ALBERT J. EIIANUELLI' Esq. and Hon. JOSEPII JIUDfCE for two of the

three suprene court vacancles ln 1989, the electLon of sAIr{uEL G.

FRED!'tAll, a Demoerat, to the thlrd vaeaney would be assured. lt!.

WEINGARTEN further etated that llr. EttAMtELLI rould reslgn ln

1990, elght nronths af ter  h ls lnduct lon lnto of f lcer ro that  he

eould beeone the eross-endorsed eandldate for the offlee of

surrogate of l{estchester county. Thle was necessar? to eatlsfy

Hr- CoI"AVITA that the Republleans would keep the surrogate

offlce. The Suprene court vacaney ereated by l lr. EuANUELLT|s

reslgnatlon would then be fl l led by a DenoeratLc county Court

Judge, FRANCTS A. nreot,Ar. rn 1991, the vacaney ereated ln the

county court by the elevation of FRANers A. NreoLAr to the

supreme court would be fl l led by T. Et{uET l{uRpHy, a DenoeratLe

clty court Judge, wlth ADRTENNE lr. seANeARELLr, a Republlean,

cross-endorsed for re-electLon to the of f ice of  Famlly Court

Judge, lfestchester county. All Judlelal nonLnees, lncludlng !lr.

EHANUELLT' wourd predge that after their erectLon, they would

,{
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give out their  patronage on an eEral  basis,  aceordlng to the
recommendat ions of  the two party leaders.

5- some discussion ensued, prr-nar l ry by Ftr .  r . r .  'AUL
REDD, who r  bel ieve etas a member of  the ExecutLve comnit tee,
complaining beause the agreement did not include a Democrat ic
Af r i can  Amer ican Judge.  r t  was  expra lned to  h rm tha t ,  a r though
there had been sone eonsiderat lon glven to lncluding an Afr ican
Ameriean, i t  was not feasible or pract ical  to do so at  that  point

i n  t i m e .

6'  Mr '  WEINGARTEN stated that the agreement had been
put in wr i t ten form as a Resolut ion.  Thereupon, Hr.  pETNGARTEN

asked for a vote to adopt the ResolutLon, annexed hereto (whleh

is  a lso  Exh ib i t  r f c r r  to  the  pe t i t ion  f i red  here in )  .  Mr .
I 'TETNGARTEN stated that the Resolution eras expressry conditioned

on its being similiarly adopted by the t{EsTcHEsTER REPUBLTCAN

eoUNTY CoMFITTTEE at its Executive committee meeting the next
n igh t -  r t  g ras  adopted  by  a  vo ice  vo te ,  wr th  two abs ten t ions .
Thereupon, a member moved t i iat  adopt lon of  the Resolut ion be made
unanimous ' The motion ntas seconded. upon an overwhelrnlng
aff i rmat ive vote '  one of  the members who had abstalned, wi thdrew
the abstent ion.  The other indiv ldual  who had abstained, refused
to wi thdraw i t .  Henee, the not ion to adopt the Resolut lon
unan imous ly  fa i led  to  car ry

(
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7. r then asked to say a few words and recounted ny

having been actlve nany years ago ln an effort to reform the
Bronx DemocratLc Party. r noted ny surprlse that rdealsr for

Judlctal  of f lce,  forner ly nade ln the r fsnoke-f l l led backroonr,

behlnd closed doors by pollt leal leaders nere now beLng dlscuesed

out  ln  the  open,  and most  lnc red tbry ,  tha t  a  wr i t lng

nenorlallzlng sueh trdealstr was even put ln resolutlon forn at a
public meeting. Mr. I{EINGARTEN lnterrupted to ask ne tf I was a
nenber of the Executlve commlttee. when r replled that r was

not, he sald that r was out of order that although Denocrats were
permitted to attend Executl.ve commlttee neetlngs, they eould not
part le lpate thereLn. I  thereupon renalned sl lent  for  the rest  of
the meet ing,  whleh adJourned short ly af ter .

.:=--4. The next day, r planned to attend the scheduled
neetlng of the Executl-ve cornnlttee of the !{ESTCHESTER REPUBLTCAI

eouNTy colttlITTEE, but etas lnformed that lt was not open to the
publle, nor for that natter to enrolled Republleans. Exeeutlve
commLttee neet lngs were open only to l ts nembers,  party

of f le la ls,  and lnvl ted guests.  Henee, r  dtd not at tend sald
neeting and do not know what occurred at that neetLng.

9 .  On September  19 ,  1989,  f

Judlc la l  Nomlnat lng eonventLon cal led

Dletrlct at the Tarrytown Hllton on

Tarrytown, New york.  The meet lng was

attended the DenoeratLe

for the Ninth Judlelal

the Albany post Road,

held ln a smal l  neet lng

1tl
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room ln thb l0wer level. A eash bar was set up ln the rear. r
arr ived at  about 7:oo p.m. some people were ml l l lng about ln the
hall. There sras a photographer from the rocal nerrspaper, The
Reporter Dlspatch. At about 7:30 p.n. ,  DoRrs L.  sAssot{ER, Esg.
arrived wlth a companl_on.

10. At about 8:00 p.m.,  the convenor,  rours BREVETTT,
Esq.,  eal led the conventLon to order,  and announced that he had
been deslgnated as the person to convene the conventLon. wlthout
any Rol l  cal l  of  the Delegates present,  he announced that sLnee
he could obserrre that a quorun was present, the conventLon would
proceed to transact lts busLness. r{hereupon, he asked for a
notlon that he be eleeted Temporary chalnran, whl-ch rnotlon was

adopted' He proceeded to ask for a notlon to have two Tenporary

secretarles elected, which was adopted. He aeked for a notr.on to
have hlnself eleeted as Pennanent chalrnan, whlch waE adopted.

He then asked for a notlon to have Gl{ENDoLyN B. LyNeH and HrHr p.

seHNALt eleeted as the Permanent seeretarLes, whlch was llkewlse

adopted. None of  these not lons elect lng the lndlv lduals to sald

respect lve of f lces were adopted by any Rol l  cal l  vote.

11. rndeed, of  no t rne was a Rol l  ear l  vote €ver
taken, not even to aseertaln the preaence of a quorum. There
were no badges or other ldent l f leat lon as to who were, l_n faet,
duly elected Delegates and Al ternate Delegates to the convent lon.

At no point ltas there any eount taken to ascertain that a
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suff lc lent  nunber of  Delegates and Al ternates were present so
that it courd, ln faet, be determlned that there was a quorum of
1ega11y elected Deregates and/or Arternate Delegates present.

There was no denareatron rn the seatrng arrangements of any area
reserved for Delegates and/or Alternates. There rere erearly a
nunber of people seated ln the room who erere not Delegates or
Alternates, and there were nany enrpty chalrs.

L2'  r  learned thereafter that  a l though t2s Delegatee
and L25 Al ternate Delegates were elected, only about 100 ehairs
nere provlded ln the roon. Thue, elearly, there was not
sufflclent seatlng provlded to aceonmodate the 250 Detegates and
Alternate Delegates, as requlred. rn faet, the total nunber of
people ln the room was no nore than 65, of whon nany wers not
Delegates and/or Alternates. rt would appear that beeause llr.
l i le lngarten real lzed there def ln i tery waa no quorun, he decLded to
dispense wlth any rol l  eal l  whleh would have plalnly eetabl lshed
the absence thereof.

13- Anong those who were seated who rrere not
Delegates or Al ternates were mysel f ,  Dorrs L.  sassower,  Esq.,  and
her- eonpanlon. othere lneluded l{rLToN noFFttAN, the polltleal

Edltor for the lfestehester-Rockland Newspapers, who was coverlng
the convent lon.  rn addl t lon,  a l l  of  the Judlc la l  candldates were
eeated, with frlends and relatlves. These lneluded Hon. sAuuEL G.
FREDIT{AN' then a srttrng supreme court Justlce, wrth a companr-on,

$
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ALBERT J. EHANUELLT, a practrelng rawyer who had been naned in
the Resolutl-on adopted by both the t{EsreHEsrER DEt{oeRATre
ExEeurrvE eouurrrEE and the I,tEsrcHEsrER REpuBLTcAN ExgcurrvE

coHl' lrTTEE, and Hon. JOSEPH JIUDICE, Justl-ee of the Supreme court.
Also present was GUY T. PARrsr,  Esg.,  eounsel  to the wEsTeHEsTER

REPUBLICAN COUNTY COI.TI{ITTEE.

14. !rr. WETNGARTEN $ras then glven the froor by Mr.
BREVETTT, who stat.ed that the purpose of the convention lras to
norninate three Demoeratlc candidates for the three vacancLes that
would be voted for at  the 1989 General  Eleet lon for  of f lce of
Justlce of the suprene court, state of New york, Nrnth Judreral

Dlstrlet. l le then talked proudry about the ,hLstorl-cff agreenent
that had been nade between hln and l{r. eor,AvrrA, and descrlbed ln
detall '-the Resolutlon adoptlng tt by the ExecutLve connltteee of
the county conrnLttees ln all f lve countiee conrprlslng the Nlnth
Judicial Dlstrict. l i lr. I{ETNGARTEN reelted hls baekgrounE as an
enrol led Denoerat and hls lnvolvenent rn pol l t lcs spannrng 35
years' He renarked sardonleally that he never thought he would
see the day that he would be a party to an agreenent to nonlnate
Republlean eandldates, or that he wourd ever see two Republrcan
candl-dates on the DemoeratLe r lne,  wl thout opposl t lon,  for
Just lce of  the suprene court  ln the Nlnth Judlc lar  Dlstr ict .

1 5 .

as

HT. T{EINGARTEN

the f l rs t  nomlnee.

then nonl_nated Mr. ALBERT iF.

Mr. STANLEY cOODtrtAN was then

70c1.

EIIIANUELLT
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given the floor. He nomrnated Mr. sAHUEt c. FREDUAN. Hr.
BERNARD KESSLER took the froor and nonrnated JosEpH JruDrcE.
Alt of the nomLnatlons stere seeonded, and voLee votes were taken
separately adopt lng eaeh noninat lon unanLmously.  The three
eandrdates then were asked to address the conventr .on rn
aeeeptance of  therr  nonr.nat l0ns and to srgn the aeeeptanee
cert l f leates,  and the neetrng was then adJourned.

16. At the concrusron of the meetrng Hr. EilANtEr,Lr
went to Mr. BREVETTT and complrmented hlm on the fr.ne way he had
conducted the meetlng. They Joked about the faet that ln the
eourse of eonductlng the meetlng, l{r. BREVETTT had lapsed and
referred to eonduetlng the neetlng Ln aeeordanee wlttr a frserlptr.

Hr. E!'ANUELLT suggested that sr.nce he dtd sueh a frne Job rn
runnlng the Denoeratre conventron, he ehould eonduct the
Republlcan conventron sehedured for rater that week. cuy T.
PARrsr lnterJected that Mr. cor,AVrrA ran the nonrlnatlng Judlclal
conventlons hlnself personally, and would not per:mlt anyone eree
to conduct sueh lrnportant busLness. Everyone understood that the
work of the Republlean Judlclal conventl-on was to rubber stanp
the deal whlch !rr. eor,AvrrA had made wlth !rr. WETNGARTEN.

tZ. The next day, tfednesday, f telephoned the
wEsreHEsrER cot'NTY REPUBLTCAN headquarters to lnqulre whether an
enrolled Republlean would be permltted to attend and observe the
Republ ican convent l -on for the Nlnth Judic la l  Dlstr let  scheduled
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for the coming Friday, Septernber 22. f

that  the Republ lean nomlnat lng Judlelal
to Delegates,  Al ternate Delegates,  and

others were permltted to attend.

was to ld  unequLvocal ly l

Convent lon was open only

par ty  of fLeLals ,  and no

18- r  have read the accompanylng Aff tdavrt  of
Professor vrNcENT F. BONELLT deser lb lng hls obserrrat lons
concerning attendance at and hls observatLons of the proeeedlngs

eonducted'at the Denoeratle Judlelal conventLon held on septenrber
L4, 1990. r  conf l rm, adopt,  and rat i fy,  as t rue eorrect  and
accurate,  h ls recl ta l  of  the facts therel ,n stated, noet
espeelal ly,  h ls etatements rerat lve to the far lure to car l  the
Roll at any tlme, even to establlsh the presence of a quorun, the
faet that there was no quorun, and the clear lnadequacy of the
room lLze and seatlng aeeonnodatlons, ln vlolatlon of Electlon
Law requLrenents.

s '  _
ELM

Sworn to before ne thls
14th day of  October,  1990

r/' n - f f i
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