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By Hand

M a y  2 6 ,  L g 9 2

John D.  Feer ick,  Pres ident
Associat ion of  the Bar  of  the Cl ty  of  New york
42 West  44th Street
New York,  New York 10036-G690

Dear Pres ident  Feer ick:

we congratulate you on your lnductlon asr Presldent of the etty
Bar and wish you well as you assume its leadership. We trust yoir
wil l  accord p-riori ty to iratters which effect no€ only the feiai
community, but irnpact directry upon the general publlc.

As you know, the Ninth Judlclal Conrnlttee submltted to the Senate
Judiciary committee, as l ts Law Day contrlbutl_on, a crl t |gue of
the qual i f icat ions of  Andrew orRourke,  establ ish ing h le unf i tness
for the federal Judgeship to whlch he was nomlnated by presLdent
Bush.

As part thereofr w€ chronlcled the fal lure of the screenLncr
process (at  pp.  29-38)  - - incruding screenLng by the c t ty  Bar  (pp l
3s-38) .  $ le  establ ished the manner  in  whlch the c l t t  Bar  dL i r t
out  publ ic  input  and asser ted r rconf ident ia l l tym to ward of f
wholly legit imate inqulry as to whether i t  had evaluated t{r.
orRourke or  was p lanning to  do so.

We a lso doeumented the c l ty  Barrs  refusal  to  prov lde ver l f lcat lon
for  j -n format ion about  i te  screenLng of  Mr.  OtRourke which Mr.
orRourke had himself made publlc when he answered the t,publlcn
por t ion of  the Senate Judic iary  Cornrn i t teers quest ionnai re. '  thus,
arthough Mr. orRourke responded to rrr-e3 (gx. i lArf ,  p. L2l thai
he had been interviewed by the city Barr s cornmitlee on the
Judiciary in January 1991 .and that--ai of a ful l  year later--he
was ,unawarett gf any rating by that committee, 

-Lne 
city nar

refused to confirm such unusual t ime lag.
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our cri t lque documented the appalr lng nanner whleh w€r as
concerned members of the publlc, Irere treated by the ctty Bar, as
well as the absolute unconcern shown by the Chalrnan of l ts
comnittee on the ,Judiciary for the docunentary and testlnonial
evidence of Mr. orRourkers unfitness which we sought to present.

rndeedr ds shown by Exhibit |txx-lrr to our crit ique, we dlrectly
apprised your predecessor, President conrad Harper, of tha
arrogant manner in which the City Bar wae conductJ-ng itself--and
treating those who wished to present it wtth lnfornitJ-on bearJ.ng
on Mr.  orRourkers qual i f icat lons.  The concludlng paragraph to
our February 24, L992 letter ls particularly pertinent:

rrWe also find lt hard to concelve--and regard
it as profoundly dlsappolnting--that the -ity
Barfs Committee on the Judiciary should have
expressed no  in te res t  in  our  o f fe r  o f
material information, including first-hand
testimony as to the competence, integrity,
and temperanent of this noml-nee. rr (Ex. mXX-
1 " )

Neither President Conrad Harpe.r nor anyone on behalf of the eity
Bar's Comrnittee on the Judiclary communLcated wlth us then or
therea f te r  to  ascer ta l ,n  the  na ture  o f  the  d isquar i fy ing
information we had proffered on several different occasione.

Nonetheless, on l lay L4, L992, the publlc waE informed by the
local Gannett . ne$rspaper that the ctty Bar had rf approvedir ur.
orRourkers norninat ion.  The art lc le lncluded a dlrecd quote f ron
the chairman of the. city Barrs cornmlttee on the Judlclary, who
stated for the benef i t  of  the press:

t r f t rs  a  deta i led Lnvest igat ion,  inc lud lng
talking with many people who have come into
c o n t a c t  w i t h  t h e  c a n d l d a t e s  i n  t h e l r
profess ional  careers.  t l

we regard the fo_regoing statement, as exemplifying the dangerous
i l rusion created by organizat lons of  the uar,  such al  the
Arnerican Bar Association and the city Bar, that the lratj.ngsn
those groups submit to the senate Judlciary cornrnittee ref 16ct
meaningfur investigation and review--when, in rearity, they
constitute a fraud on the Amerlcan publlc.

As hereinabove dis-cussed, the frinvestigatJ-ontr made by the City
Bar did not incrude any attempt to tttalkrf with us i; order t;
learn the details as to the disauatifying infornation we
proffered or to obtain from us the dispositive docurnentation
es tab l i sh ing  Mr .  OrRourke ts  un f i tness .
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rnasmuch as the ctty Bar purports that lt conducted a mdetaLled
investigationrf , but r,reither provides the publlc nor the Senate
iludiciary corunittee with any evldence in support thEeof, we urge
you to review our crit lgue of Mr. orRourker-which we eunirittea i,o
the senate Judiciary committee. untr-ke the -city Bar, we furly
documented the thoroughness of our investigatLon as to url
ofRourkers absolute lack of  qual l f icatLonsr-  as wer l  as ourposi t ion that:

rrno reasonable, obJectlve evaluatlon of Mr.
O  r  R o u r k e  r  s  c o n p e t e n c e ,  c h a r a c t e r  a n d
temperament courd come to any concrusion but
that he is thoroughly unfit for judlciat
o f f i ce . r r  (S /L /92  c r l t ique ,  d t  p .  2 , t

Based.upon thg evidence. presented by our crlt lquer w€ carl upon
the city Bar to reconsider and retiact the raiorarte r"€t.g-it
gave Mr.  OrRourke.on May 7,  L992--a fuI I  s ixteen months af ter  Mr.
orRourke crains i t  interviewed him, and six nonths arter nis
nonination by Presldent Bush.

r t  p la in ly appeara that the ct ty Bar,  the Amerlcan Bar
Association, and the Justlce Departnent are not screening ;;t'runf it candidat€stt, but rather information ueaFing upon ineir
unf itness. consequently, w9 are soricit ing 

-support 
fron

readers of the bar for a moratorium on confirmati-ons ;i Juatctainominat ions pending before the senate.  rn recognLtton'of  th;extrao_rdinary danger to the publlc represented Uy tne elevatlon
of unflt nornl-nees to l lfe-tenure on trre federal btnchr w6 "*p-"C
the City Bar wi l l  add l ts support .

Vours for a quallty Judlclary,

€tu?a
ELENA RUTH SASSOIIER
Coordinator, Nlnth Judlclal Connl,ttee

Enc losu res :
(a)  5 /L4/92 Gannet t ,  r fNYe Bar  Backs OrRourke for  Seat  on

Federal Benchrr, by Ed Tagllaferrl
(b) s/LB/92 rtr to senate Majorlty Leader lrt i tchell
(c)  5 / i -9 /92 l t r  to  ABA pres ident  brAlenber te
(d) 5/26/92 ltr to Federal Bar CouncLl President Nussbaum

cc: Senate I{aJorlty Leader ceorge Mltchetl
chairman Joseph Blden, senate JudicLary comrnittee
Al l iance for  Just ice
People for the Anerican Way
ABA President DrAlenberte
Federal Bar Council president Nussbaum
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l,fYC bar backs O'Rourke
for seat on federal ben;l{
ByEdTagilaferrl
Staff Writer

.__'I'here's -no news from Wash_
l lFl . .nl  t ) .C.,  bur westchei icr
u . o . u n l y  E x e c u t i v e  A n t l r e wo'Itorrrke.s chances fn. "'iJAui"i
.irrtlge.sh.ip got a boosl ttrls week-oul of  Nerv york Citv.
. ,  

' t , l l l  Assoeial ion of the Rar ofthe C'ity of New V,,.t app.uu""j
fli.r, fgr a seat on the U:5. ;ir:t rrct .Corrr l  in New yor.k,s S"rt i ;e r r r  I ) i s t r i c t .

, .0-Rourke is st i l l  wait ing for a
1.I ] f  f lgr the Lr.S. Serrare,s . l r rdi_
!1.].!v t:o1n.mittee. onty aner he-isrevrewed-by the Senite .omri i l
l i: q"n^ he be sent to the futlsenate lor eonfi rnral ion.
.- . -  l f ,  O' I lourke t loes not get hiss--('nate hearing bef'ore ttri sumlnler recess in . l r r l ; , ,  i t  is unl i [eivhe wi l l  l re apJroirr l i . , t  r , ,  i f ,n i .n, ioi i -a t  ben<.h  lh is  vear .  l t i s  nameu'oulrl. lfren harle to fr" .".ufrlmi l let l  in . lanuarv l ly the ; ; ; ; ;

dcnt,. .alrl that would be likety
gl]r 't George rlush was re_eleci_

^,,_.ttu.t IIaig, ehairman of theerry..bar_ assoeial ion'. Commitiuion the. Judieiary, .ni,f 
-Oinouii!

was el ig ib le for-a rat ing ; i ; ; ; :proved "  or , ,d isapprouud, , " '

, ,__Whi lg.  he sai r l  he could not
l lsc_uss the slleeific, ,,f "-iuuiu"*
o r .  a .pa r t i eu la r  ean r l i r l a f  e ,  

- t i a i e

l l i_d lho rrrnrmitree wii l  ecrier.; i i lask ea.ndidates to ntt , i i i i -q, i"r"_
uonnarre.s and provide in fo ln ia_

:i1?,,11t 
their caieer. an.r q,,aii'ri_

,  , "1! . .  a detai led invesl igat ion,
inetut l ing. talk irrg with mari i ,  i i "nl
119, ql t"  have conre rnro eonlact
Xltj:_tjq candidate.s in ti,"t. ' p."lresslonal eareers." he sai<1." ' l ' l r is is probalt ly lhe mostprest igious l lar assor, i ; r f  i , , , i  in ' i i i i
H,g'^l: j--*l 1 to l._u_l, n,n ".i " ",1:
y^T:!T,t " said. ,,I.his is rruly an
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JOI{N PATRICK MARSHALL
gF(;ItEIARY
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May 7 ,  L992

H o r r .  J o s e p h  R .  B i d e n '  J r '
U " i t " A  S r i t e s  E e n a t e
2 . 2 4  p i r k s e n  s o i " [ " - O f  e  t " t  B u i l d i n g

w a e t r r . n g h o n ,  D , C '  2 0 5 1 0

D e a r  S e n a t o r  B i d o n :

r a m p t o a s e d t o i n f o r m y o u t h a t t h e C o r u n i t t e e o n l , l ^ l r
J r r r ] i r : i i r r y o f t i r e A s s o c t a t i ; ; - o i ' . t t . " n a i _ o i b h e t ] i t y o f N e w f q l r i (
has f  ( )uncl  uurrrr i l  c l '  . l " . rous-nppi iovEU e 9,  aPpoit r t rnc:nL as urr i  tor l

S t a t e s  c i r e u i r  J u d g e  f o r  i t t " - ; ; ; ; ; a  C i r c u l L  C . u r t  o f  A p p e a l s '

r n  a d r l i ' t l o n ,  I  a m  p l e a s e d - t o  i n f o r m  v o u  t h a t  t h e

C . r n m i t t , e e  o r , ' I i l * - J " a i c i a r y  l f  t h o  A s * o t i a t i . t r  o l l  h h e  B a r  o f  l ' l t c

c i b y  o t  N e w  y o r x  t r a s  t o u ' r i  ; ; " " ; ; 1 1 o w i  n , ;  i n r l i  v i t l r r a l s  A P P l l o v E l )

f o r  a p p o i n u , n i i i " a s - u r r i t e d - s i a t e s  D i s t r i c t , J r t r J g e s  f o r  t l t e

i l " t - r t l i n  n i s t r i c t  o f  N e w  Y o r k :

A n d r e w  P .  O ' R o u r k e
L o r e t . t a  A .  P r e s k a
Paut  IJ .  Shechtman

V o r y  L r u l Y  Y o l - l r s ,

RT,l{ : rnah
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