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Box 7O, Gedney Station
White plains, New york 10605_0070

T e l e :  ( 9 1 4 )  9 9 2 - B l O S  /  F a x :  ( 9 1 4 )  6 8 4 _ 6 s s 4

R .  R .  R .

Apr i l  L6,  t992

Department of Justice
Room 8324
Justice Management Dlvlsion
W a s h i n g t o n ,  D . C .  2 0 5 3 0

Attention: FOIA Section

Pursuant to the Freedom of rnformation Act, request is made forthe fo l lowing:

1. Generar- r_nfoTrnation: .out l lnlng the rore of the u. s.Departnent of Justice in reviewing pr-ospective norninees to 
-ttre

U.S.  Dis t r ic t  Cour t .

-  (A) The manner in whlch review by the u.s.  Department ofJust ice of  a prospect ive nominee is in i€. iatea-- incruaing whetherthe senator recommending such nornlnation rnakes .iff iru'snittar ofspeci f ic  informat ion as to the qual i f icat ions " i ' t r t "  prospect ive
nominee and/or the basis for such recommendation rv nin.

(B) The proeedures by which the u.s.  Just ice Departmentconducts i ts review of  a prospect ive nominee-- incruding thesequence thereof

(e)  whether  the Just lce Depar tment  invest igates the basisf o r  ?  
n N o t  o u a r i f i e d r f  e v a t u L t i o n  b y  t h e  A m e r i c a n  ; ; ;A s s o c i a t i o n  I  s  s t a n d i n g  c o m n L t t e e  o n  F e d e r a r  J u d i c i a r y _ _par t i cu la r l y  where  the  t tNo t  eua l i f i ed r r  i s  t he  r rm lno r i t y , ,  r a t i ng .

(D)  whether  the Just lce .Depar tment  in ter faces wi th  otherba r  assoc ia t i ons
nominee has presented h imsel f  for  evaruat ion.

(E) whether the Justice Department makes an l-ndependentevaluat ion of  the prospect ive nomi i reets  leqal  qual i t icat io"= i ; ;j ud i c ia l  o f f i ce .

4c "9/V "
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(F)  The areas encompassed by the FBi ls  invest igat ion

(G) Branh copies of al l  questionnal-res and forrns which theu 's '  Depar tnent  o f  Just ice sends out  to  prospect ive nominees tothe u.s .  Dis t r ic t  cour t  to  conplete--wi tn  inst ruct ion sheets.

( i )

( i i )

copies of forrns sent out by the Justice Departrnento n  b e h a l f  o f  t h e  a m e r i c a n  B a r  A s s o c i a t i o n(r fPersonal  Data euest ionnai rer f  )

copies of forms sent out by the Justice Department
on behat f  o f  The Whi te House f in [e i  a l i . ,  ah;rrPresidentlal Data Formrr and tne'-EsTindard Forrn-
s F - 8 6 i l )

copies of f""T.= sent out by the Justice Department
on behal f  o f  the Senate , fud ic iary  Commit tee

Copies of any other forms which are required bythe Just ice Depar tment  as par t  o f  the pro l "ss ing.

(  i i i )

(  i v )

2.  re la t ive to  Just ieeDepartment review of andrew oiRo[i[EJor a u.s. Distr ict courtj udgesh ip ,  i nc lud ing :

- (A) whether and when you reeeLved materiars from the off ieeo f  sena to r  A r fonse  DrAmato  re ra t i ve  to  Mr .  o 'Rourke rs  p rospec t i ve
nomina t i on ;

(B) whether and when. you received materlals from senatorDrArna to rs  j ud i c ia t  sc reen ing  paner  re la t i ve  i " -  l , t r .  o f  Rourke rsprospect ive noninat ion ;

.  (e)  your  contacts  wi th  the ABA on th is  prospect ive
nornination--including any r€quests made by the Justice Departmentto the ABA re lat ive to  fne i r -  evaluat ion.  Accord ing to  the ABArspamphlet ,
H o w  I t  W o r k s ,  ( a t  p .  6 ) :

, r f  the of f ice of  the At torney Genera l  so
requests,  the c i rcu i t  member prepares afo rmar  o r  f i na l  repo r t . . . r  ( emphas ' i=  

^uaa"a l

(D )  whe the r ,  -  when ,  and  i n  wha t  manner  the  Jus t i ceDepartment conducted .any investigation as to the basis of thef rNot  oual i f ied ' f  minor i ty  ra t ing i t  the ABArs s tanding commit teeon Federa l  Judic iary .

(E) dates on which the Justice Department sent out to Mr.ofRourke the quest ionnai res and forms [ i tern izet  
- . ror" )  

and thedates of  the i r  re turn receipt .
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I  l l

o,*orr j i l l  
dates of u.s. Just ice Departnent Lnterviews with Mr.

rn connection with r-tens E and F hereinabove, hre annexhereto 
3 

per t lnent  page f rom the "publ ic  por t ionr  ofMr-  orRourkers c_ompleted senate . r "arc iar f -  comrni t teequest ionnai re--and dated , ranuaiy  ro,  Lg92.  we drawyour  a t ten t i on  to  Mr .  o rRourke rs -  spec i f i c  s ta temen t :
r I  met  wi th  severa l  members of  the U.S.A t to rney  Genera l r s  s ta f f  i ;  May  t99 j - ,  andhave  been  f i r l t ng  ou t  f o rms  aJ - requ { red . r l
(emphasls  added)

(c) whether and when the Justice Department contacted TheAssociat ion of  the Bar  of . the c i ty  o i -  H" ,  york rerat ive to  thestatus of  that  organl -zat ion t  s  er ia tu i t ion " i  l l r .  
-  

o 'Rourke--orotherwise sought inforrnation relat- ive to that organization I sra t i ng  o f  Mr .  OrRourke .

we draw your  at tent ion to  r { r .  orRourkers s tatement  inthe t rpubl ic  por t ionn:

' r .a lso appeared before the cornni t tee on theJudic iary  of  the Associat ion of  the Bar  ofthe Ci ty  of  New york,  a lso in  Januarv 1991To my knowledge,  there has been no f ind ing bysaid commit tee.  r f  (emphasis  added ,  
'

3 '  A copy of  the ret ter  to  The Associat ion of  the Bar  of  thec i ty  of  New york f rom Murray c .  Dickman,  who handled jud lc ia tnominations in the Justice Department under Attorney GeneralRichard Thornburgh,  in  which Mr.  o ickman stated:

t ryour  in ter ferenee in  the const i tu t ionar
process of  se lect ing and appoint ing Federa ljudges must  end.  r r  -  -

we ber ieve Mr.  Dickmanrs above-quoted le t ter  Lras sentin  May i .991, .

4 '  Any and a l l  in format ion and rnater ia ls  re la t ive to  the ABArsrevamping of g-valult ion procedures and standards described in theenc rosed  New yo rk  T imes -a r t i c re  o f  Jn " "  4 ,  1991 .  such  a r t i c l estates that  two years ear l ier :

I t t he  Amer i can  Bar  Assoc ia t i on . . . ag reed  to
9ha199 the standards by which it  ; ; ; luatesjudicial nomine.es undei pressure from theAdn in i s t ra t i on . ' r  1en
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Yours for  a  qual i ty  jud ic iary ,

€ZeatZ <
ELENA RUTH SASSOWER
Coordinator ,  Ninth Judic ia l  Cornmi t tee

cc:  Chai rnan Joseph Biden
Senate Judic iary  Cornmi t tee IBy Faxl

Enc losu res :

(a) stanql;lg comm:ittee on Federar Judiciarv: what rt rs andHow I t  Works,  p.  6

(bl  .  .p.9" f  rom part  r r r :  General  (pubr ic)  of  senateJudic iary commit teers quest ionnairer ds compreted by Mr.OtRourke and dated January 10, J:gg2.

(c) rrBar croup Tol
The New York Times,

n q

5.  rn formatLon and copJ.es .o f  a ly  and a l r  mater iar  coneernJ_ngthe Just lce Depar tment tJ  lnst ruct l6n to  prospect lve nomrnees notto  cooperate wi th  the jud ic l i i - -  screening error is  
^" ; ; "  

f f iassociations and groups other than the ABA.

since the above infornation is requested in eonnection wlth ourwr i t ten submiss ion to  the senate . rua ic iary  commit tee re la t ive toMr '  o fRourkers federa l  cour t  nominat ion-- lna is- requi rea for  ourtest imony before that  body dur in j - ln"  inn inend conf i rmat ionh e a r i n g s - - y o u r  e x p e d i t i b u s  a t i e n l i o n - - G t d  b e  g r e a t r yapprec iated.

d  to  S top  Ra t ing  Judges f r ,  June  4 ,  1991 ,
p .  8 3
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sihration is where the prospective nominee,s g;r 
has extended

flrgF"pt ically over more than one circuit (a tlpical exampl" oi
this is a member of congress). In that case, it is custornary to ask
the circuit member in each such circuit b conduct the relevant
interviews in his or her own circuit All information is exchanged
among the participating members prior b the preparation ind
submission of an informal neport, ana lt informahon fiom all
such interviews is contained in the formal report ultirnately
circulaEd b all rnembers for their vote. A second investigator
also rnay be appointed where it appears at any time durin! the
g_v-alu{ol proless that the prospective nominee nury receirre a'Not 

Qualified" rating. As a matter of fairness b the irospectivenominee another member of the Committee may u" .r't "a o
come into the invetigation, interview or reir,te*iew the
prospective nominee and conduct whaEver supplemental
inquiries he or she feels appropriaE. In some partiarlarly
difficult cases, more than one additional committee rnember ,*y
be asked b participate.

The cirmit nrember-prepares a written informal report b the
chair containing a description of the prospective nominee,s
background, summarie of all interviewi conducH, including
the inErview with the prospective nominee, an evaluation of thE
prospedive nominee's qualifications and a recommended rating.
{fter. receiving the informal report and dismssing it with the
circuit member, the Chair discusses the inforrnal report with the
Attorney General's office. while protecting the confidentiality of
those inErviewed, the Chair passes on the substance of the
Tp"ti and gives a tentative evaluation - indicating that, if a
folmaJ- r"po.t is requested, the prospective nominee will
probably be found 'well 

eualified," "eualified" 
or 'Not

lf tHe office of the Attorney General-y. ornce or rne Anorney ueneral so requests, the circuit-nember 
prepares a formal or final report. The circrrit member

then sends the writEn formal .epo.i to all rnembers of the
CommitEe together with the response to the personal Data
Questionnaire anrd copies of any oiher relevant rnaterials. After
studying the formal report and ib enclosures, each member
sends a vote b the Chair. [f questions are raised, the Committee
may dirtrss the prospective nominee by Elephone conference
call or at a meeting.

The chair confidentially advises the office of the Atbrney
Ceneral of the Commiftee's rating. If the Committee has been
unanimous in its rating the Chair so states. otherwise the chair
discloses both the rating given by . maprity or substantial



Irr. cE|tnAL (PtrruJC)
Q l .

A l .

Q2' ,t," arertcan Bar AeeocJatr.r:: q*.=',t ry to rre code of Jrrricialccrduct etatpe tlrat lt le.lnatrproprt t" io. ? Judge to hord rcnbershlpi. arqr organtzatrqr tlni r""6io-fiv fr"*r^idt;-;til uu"r" of raie,sex, or relrgtar. Do ror currwrtl/berqrg, or luve p., Lr".grd, to anyorga.lzatlcn rdrlctr dte&tdnate -1 A;fr J.i=.-tlili nnuoererrrprequfter*ts or tln gractt""i r"pr.rJii&,;;il;ft p lnr.rcrea?
l,"e ffi $iLH; 

or n*tilili;:lr*'r v' ha'e d<# to .'y to
A2' rb rny lcs'rlqge, r do -a,. 

F_lT dtd, bercrrg to an caantzatrcn tt,atdle*inrinat€d-crl tln baers :f t"*, *i'o..re-rlgicn. H"er"., ret rmsLat€ tl,ut r do belag to tln r*t"-ri *o "r,.iiiJr.'Gar'zag-
ffi :fulfffffv "i up nrlsrriv i*;r sl. p"r.i.k:=rhie is an arr

Q3' ra there a seletron mrmrs:r3 q l,q,r Jurtrilctrqr to rearrrE,'tcardidates for ncrnrrntrcnr to tlp feieral-q,rrte? rf ao, dtd ttreqmsd ycrr rrmlrutlqr? ploa€ .l"""rfL lrql1' 65€eriencr tn tlp.rttlre Jull'clal eelecLltrt t5@c, frtrrr hrgli'lrr3 6;;'il 'clullrrgtl}B clrcurntanc'u wrrlclr r.u t.o-r,.r1r-i-nr-ilucn arxr Int-ervlq^m tnruhictr pu partlctpatedf .

A3' r appeared before ttp Jrrltctal screenr'g c.,rmttt€ of serrator Alfcrrs€ lr.D'Annto ln Janrnry of urrs r€a' r rrae roruri quartfterc try tl*qtmlttm' r ale6 arpearst'bef6re iG c.,r"rtte cn ttp ir'ttctary ofthe A'B'octartqr of tirl d gt ".. oa; "?'rc," yck, also rnJanuary 1991. r\r my rcurredge, il=,€'fi F-, ;- irrrrrq'uy ",roccnnltt€e. I uet wftfr es,rerif 
'rgrbera 

"f U*-u.;.-;ffiqr Gernral,sstaff tr ttuy 1991, arrr have besl firlirg-ort forrrs u".J.1,rr."a. Neo, rhave beerr lnFwig^no t ;th-[t"-ilt#r"hr*.,, ;fir#ilsatrcr (rBr )arrl tlre a.=rican gar A,';ocratlcr-1ffi--

04' ltas arryrure lrrrrolvsl rn tl' Fr@ss of aelectlng rrcu aa a Judlcialrnnirree diecusfred wltrr. lql ary -ap<;rfic ca'€,, legal rasue orqt'estlcn tur a naruurr tlnt qrrid ;;*t-btt * t;i;.1;H aa aakrng trcnr
#tffit?"ili: 

on guch '-a'e, r'",,"1-".irtu".n rr-ffpreaee

/ ) e
An ethlcal qrelderatio' urrier 

lanor 2 of ure Alerican Bar AssrciaLiqr,soode of prcfessiqnl.nesp[Grirry 
*ri" f.;; ;"r*y larqrer, regardlessof profeaslqral.p*nirq,L o. Inod*"io'.r-il.r.iouo, to iird scrre LireF rnrtrctpte rir. servirg-u," f,r"",rr"";;"d.i-"o""".tte wrr,at 1mr lrave.'.,ne to fulfilr urese reEpcru*rilGi;:itiir,g' specl fic i'sdnesalrl tln arrqrnr of rlrrp JJ;G; eactr.

mtlle r lrave not lracttei law rn tlre laet nrn€ (9) yeara, nrrc' apractlcirrg attorr-ey, r rqrtrnsly a@pt€d ccirrt ag4orntar qrminarrlefsre€ arxl farnilV L-t ill;. If Une nott_. urae eaelly tttalnsalof , r oft'tr dr-d not clrarger a;;[l aervres. aGo. rost of nv a.rsefllqs ar. rD lcrger avatiablel i-"* r'rable to-iret a1=crftc rnstancesard anrcunto of tfse Ogvot O-if.Lt . trhlte fn-Ure pcactle of law,r dsvot-r sub'rantial an;;ts ll uo. ;il;^iqz servtces such ae
iffii.:t"ic 

arrl sclnol nn--sr*; ad .:hurcd-Iitrvldea, such aa lnrish

A{. }rr.
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Bar Group Told to Stop R
/'7 :

r1\
_ / ' l  . ,  T . .  IaungJuogs$

B y  N E I L  A .  L E W I S
SF(rr l  to lhc N.!  Yorl  l rm?t

wAsl l lNcTgN, June 3 -  The Jus-
t lce Department  has to ld the Cl ty  Bar
Assoclatlon ln New York that lt should
B,et out of the buslness ol evaluatlng
who becomes a Federal Judge In New
York.  sonrelh lng l t  has done s ince a l
l eas t  |  9?0

lJn<fer ly ing the d isprr te ls  a long e l -
for I  bv [ ' res lderr l  Bt t . .h  nrr ( l  Presl< lor l
Rengir r  bcfor  t 'h l r r t  lo  push thc J:cr ler  n l
cou r l s  l n  a  n to re  conse tva l i ve  d i rec -
l ion,  an ef for t  occasional ly  hanrpered
by outs ide groups passing on candi-
dates '  qual i f  icat lons.

The department said lt ls lell lng pro-
spectlve Federal Judges to eooperale
only wl th the Amer lcan Bar Assocla-
t lon,  whlch two years ago agreed to
change the standards by which l t
evaluates Judic ia l  nomlnees under
pressure f  rom the Adnt in is t rat ion.

Candldates for the Federal bench
have been to ld to avold submlt t lng to
evahrat ion by the New York grot tp,  of  f  l -
c ia ls  have acknowledged.  Ft f tecn Fed-
era l  ludgeshlps are vacanl  In  New
York now.

'Pol ley Seeklng to ln t l tn ldate '
The  An te r i can  Ba r  Assoc ia t i on  \ r as

heavi ly  cr i t ic ized by conservat ives a
lew years ago for lts negatlve reviewS,
ol some candldates. and Attorney Cen- |ol some candldates,
era l  Dlck Thornbrrrgh threatened to ex.

orney Gen- i
lened to ex.

c lude the  assoc ia t ion  f rom the  process .
But  assoc ia l ion  o l f i c la ls  agreed to  re -

vamp the i r  eva lua l lon  procedures  and
s tandards  and have been a l lowed to  re -
ta in  a  ro le  in  the  process .  .

Conrad K.  l la rper ,  the  pres ldent  o l i
the  New York  assoc la t ion .  sa ld  tha t  the
Jus t lce  Depar t rnen l  u t rder  Mr .  Thorn-  1
burgh has "adopted a pol lcy seeklnS to I
In t i tn lda te  cand ida les  who w lsh  to  par -  j

New York group, among the most ae-
l lve local  har  groups In ihe nat lon,  has
long taken a lorr r ra l  In teres l  In  evaluat .
In8 prospectlve ludges,

ln evaluat lng Federal  iudnes.  the
New York assoclat lon hai  g6neral lv
been sllghtly nrore l lberal rha-n the na.
l ional  assocla l lon.

I r ' t r .  l lnrpel  sar t l  th0t  In  n r r reelhg
ln . c l  yo111w l t l l  . t us l l cc  Dep ; r r t n r cn t  o f f i .
c ln ls ,  hts  Bt  oup \ r 'n3 nsked to srrbnr l l
data <:orr rpar ' lng l ts  lur lgr i ler r ts  on
non r i n iees  w i th  t he  na t l ona l  assoc la .
t ion 's  over  the last  l5  years.  l le  sa ld the
two assoclat lons of fered s lml lar  JuCg.
ments excepl on some recent nomlnees
who decllned to strbmll to evaluatlon by
the New York group.

Stafl members on the Senale Judlel.
ary Commlt lee and others have sa ' ld
that  the nat lonal  assoclat lon has b l !
come nrore amenable to the Admlilci
tratlon'! cholces slnce belnt threlt
ened wlth belng removed frori rhe pb
cess. Sheldon Goldman. a pollt lcal 3d!
ence prolessor at the Uhlverslty'.oT
Massach r r sn t t s  who  has  s t r r r l i ed  i ud l .
c ln l  r rorn l r rat lorr  pni lerns,  o l lered a
s tn t l s t l r : r l  nna l ys l s  I n  t he  mngar lnO
J l r ( l l cn t r r re  < l rn * l r r g  i he  r rn t l onn l  ns .
soclnt lon 's  evnl r rnt lorrs  l rnve been
higher for  President  Bush's  cholce!
than lor any of his recent predecessoiq

Ralph L Lancaster, who heads. f,rt
natlonel assoclatlon's eveluatlon cob
mlilee, has denled belng Intlmldated bt
the Admlnls t rat lon.  i  .

t i c ipa te  ln  eva lua t ions  by  loca l  bar  as-  j
soc ia t lons . "  Mr .  Harper  sa id  tha t  can-  I
d ida tes  have been to ld  the i r  nomina-  |
t ions  wou ld  no i  be  pu t  lo rward  t l  rhey l
agreod to  an  eva lua t lon  by  the  Newl
1 'o rk  g roup.  I) r r (  group.

l le  cr ted a le l ler  f rom lVfurray G
Dlckman,  who oversees  Jud le ia l  noml -
natlons lor Mr. Thornburgh, warnlng
the New York group that the nal lonal
assoclat lon "has pole responslbl l l ty lor
evaluatlng Fediral ludlclal candl-
dates." Mr. Dlckman told the New
York  assoc la t ion :  "Your  In le r le rence
in  the  cons t i t r r l iona l  p rocess  o l  se lee t -
ing  and anporn t ing  Federa l  judges
nr t rs t  end. "

Sl l  ghtly l t lore Llberal

Mr. Dickman today acknowledged
hav ing  to ld  cand ida tes  to  avo ld  eooper -
a r i n p  $ i t h  t h e  N e w  Y o r k  a s s o c l a l i o n .
l l e  i a i d  r h a l  r h e  d e p a r l m e n t  h a s  a n
agr  ecrnent  r r  r th  the  na t iona l  assoc la -
t ion  and does  no t  \ r 'an t  to  compl rca te
n ta t te rs  bv  ha ' .  rng  loca l  bar  g roups
i ' r L . : : , . 1 ' -  i , J ( i r l r .  n . t l  f , ' t  t : t . t l  c ' . . r l t r . r t t o n s
r- ' f  t  l :c ' \  . :  :rr  I i ' .  :s ' .  i  .r t  r ' - ' ,n :  ch t:c( s.

l le  s l id  tha t  rnar ry 'bar  g ror rps  long to
har  e  a  say  on  uho g ,e ts  to  be  a  Federa l
judge and tha t  i t  qou ld  be  r . rong to
make an  except io r r  fo r  the  Assoc ia t ion
of  thc  Rr r  o f  the  C i rv  o f  ) l c t r '  \ ' o rk .  The

T/'* der^l
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. Complctr itoma 1 .nd/or 2 for rddltlonrl lrrvlcct,o Complctc ltrmr 3, rnd 4r & b.

. Print.your nrmc lnd lddrcrr on thc rcvcrrc of thlr lorm ro thrt wa crnretuin thls crrd to you.

. Attach thlc lorm to th. tront of thc mrllplccc, or on tha blck lf !p!ccdo6! not p€rmlt.

. Wrltc "Rsturn Rccalpt Rcqucrtrd,, on thc m!llplcca brlow tha rrflctc numbcrt Thc Ftturn Roccipt Foa wll l provldc you th. , lgn.turc ol thr pcrron dellvcretto 8nd thr drte ot dellverv

I also wlsh to recclve the
followlng lervlces lfor an extrl
feel:

1. E Addressee,s Address

2. D Restrlcted Dellvery
Consull for

E Insured
E coo

7t

3. Art icle AddresseJ to: 4a. Art icle
-D4p a/v-z,< "9 .7 "Uc, svi

trm,ffifii^6o*u

PS Form

(Agentl

/ G
4b. S6.vico Typc
LI Regietered

E*5-6fu6
D Express Mell ! !-etum Receipt for

7. Drto of Dellvery

t
and fee le paldl

1 990 rU.8. OPO: toet-2rt{!! DOMESTIC RETURN hECEIPT

P  E B l  r f  q S  b 5 i
NECEIFT FOR CENIIFIED MAIL

No tNSt,RANCE CovtnA0F Pn0vr0r.0
ilo1 t0n tt{TtnNAilON t MAtl

Specral Delvory Fee

Restncted f)etrvery Fee

Flelurn Receifrt showrnq
to whorn and Daln Detrizered

I,'
co
o)

o
c:-t
d
o
CD(,
E
o

tl.

oo"


