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R e :
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Governorfs Task Force on Judieial Diversity

Ninth Judicial Cornmittee

Transrnl t ta l  of  Fi les:
Castracan v.  Colavi ta and Sady v. lturphy

March  2O,  I99Z

m

we are a c i t izensf vroun of .  rawyers and raypeople,  formed rn1989, to counter the increasing. ptr i t ic izat i*^ " f  in"  judic iaryin the Ninth Judic iar  n i .st f idu This p"r l l i " izat ion ! {asrefrected in the r-989 Dear t rading seven 
' juJg"=tr ip= 

over athree-year per iod.  rn response, our comrni€te6--unfunded andact ing  en t i re ly  p ro  bono i -spearheaded.  t r9  *u io ,  rawsu i ts ,castracan v. colavita ana saay v. lturpny, to challe"nge the Deal__and, in the case of casffi!"--uJa;;=-J"br""tion Lawviolat ions at  the 19to Repu6l ican and Democrat ic Judic ia lNoninat ing Convent ions.

E:_*":-^"=::*".:1_d flon . chairman DavisI of f ice that the raskrq  u  L t rE  t -  c lsJ , (

il:I::",*T. :::..t"::.T::^:*t !l:=:,-dy" =..i_or Jie"=__pendinsbefore the Cour t  o f  Appealsto the "o.r"i,rHl =""i=nlu",Lf,= F*t3+

These two lawsui ts  of fer  un ique case studies for  the members ofthe Task Force-not gnry docuinenting th" contror by party bossesof  the jud ic iar  nominat ions process--unrest ra ined by the s tateBoard of  Erect ions--but  the cohpr lc i ty  o f  the cour ts .

The f i les t ransrn i t ted herewi th g lve unassai lab le proof  that  thestate courts--from the supreme court to the couri,  of Appeals__jett isoned erernenlary reqar standards ana the factuar record soas to  avoid the t ranscen-dent  pubr ic  in terest  issues those casespresented.

55555( '' y"



t l b
The public interest objectlves of castraean and sady included:(1) the preservation oi tl. i"t;;rfi;=?=;"ltftiltionat votinsrights, intended to be safeguarded nl tn" rrect ion Lawi (2) thecurtairment of manipulaalqt ' .  pv-F;t lv readers oi- tn" judicialnorninat ing process; and (3) tha rost-6-r ing of judiciar serect ionbased on merit ,  rhus ariowtng 

-t ; i -+iresentai ion 
of minori t iesand  l romen- - t rad i t i ona l l y  exc ruded  by  tne - - .po l i t i ca r  powerstructure' 

-In.-^.{3"I1 tiese "i" 
- 

ttr. very issues you haveincorporated rn your Report to the Governor.
The s ign i f icance,a ld potent ia l  o f  cast racan was reeognized bythe NAAcp Legar Defenie "na-ia,r"Jtifi;t-r""a wnln it fired foiarn icus cur iae s tatus.  rhg-annexed copy of  the February 8,  r .991ret ter  of  sherr i lyn A. r f_ i r_r ,  nsq.,- .Et"r= to r ,oFr l  invorvementin chison v. .  Roer ier  ana Hr,e 'v.  r i i t tox,  then pending before thes u p r e m e C o u r t , ^ s e e k i n g f f i e V o t i n g R i g h t s A c t t o
jud ic ia l  e rec t ions .  iou  w i l i -  no l "  

- inu t  
Ms.  r i i r r  c i ted  herpart ic ipat ion in prepar ing the br ief  for  the rat ter  case as thereason for requesting one additionat week to suurnit an amicusbrief for castiracq[ 

-v. 
cgrgvita. fn" requested extension hrasdenied by the eppeffi, rniri oepi--uniairrv deprivingthe  peop le  o f  tn is  s ta te  the  ubne i i l -o f  LDFrs  input  on  thosefar-reaching issues.

As shown by the annexed october 26, lggo Alert of the New yorkstate League of  wornen Voters,  that  organizat ion . t=o expressedi tserf  at  a -pi-votal  junctufe rv 
-  

""rr i "q upon the Appel lateDivis ion,  Third p"pt .  t5 hear cast iacan bef-ore 
^nreci ion 

Day. TheCourt not only ignored their _but denied gasllaqall thenandatory preference to whlch it r"" .. irtrJ;;;:r= ah" ElectionLaw, as wel l  as under the Courtrs own rules.

The contrast  between the Governorrs response to the u.s.  supremecour t rs  dec is ion  in  ch lsor [  v .  Roemer ,  lnd  tha t  o f  the  New yorkS t a t e C o u r t o f a p p e a r f f i t e w o r t h y . T h e G o v e r n o r l s
response was to estabr ish the Task Force on Judic ia l  n i"" ." i lv ;the court of Appeals_r response vras to ttdrTprl c.=ii i"." and sady__discarding tha- ready-mad. 

- opportunity t iro=E- cilE of fered toprotect  the independence ot . i r re i "a i" lary and open i ts doors toh is to r ica l ry  excruded n inor i t i " " -  i "J  ,o* . r r .  rn  so  do ing ,  ourhighest state court  not  on- ly.  re jecteJ the chance to championjudic ia l  reform, but showed i ts 
- inai i r " rence 

to the need forenforcernent of the minirnar safeguards "i tn" =i"t"= *".
Your review of  the facts,  papers,  and proceedings in castracanand sadv wi l - r  powerfulr i  

. i ih v""-  p"fspect iv"  
- i ,  

st ructur inglegis lat ive proposars--which ruy-r" i r  
'n ivg 

to be revisea in t iqhtof  the concrusions that must re-arawn i io,n those cases.
Castracan and Sady
ral ly ing standard for ;X5.Ti"iIi!BW f" 

catarvst and
(

oontsV{nffikffirW
Ninth Judicial Comrnittee
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! f .  i l lehael  Novak
e lerk ,  Supfeme Cour t ,Appel I ate- nf rrte f on, 

-, i,frf 
.o DepartnentJusttce Bul l r l lns, i r i i i  FloorRoonn 561 

t  rL,Lrr .

Enpl re  s t i te  p laza
Atbany r  N . y .  r i i i o

Ret cag--tr€-q*an v. celevlta _.ryor_6*?!_l{
Dear ilr. Novak 

:=+r

Fol low.Lng up on our conversat lon of  Thursday, Fefrruary 7th
resardlns the-auive're-f lrenee,t "".ol l" r. n,._ iuirnj i irng thts tLtterH*ffit":.fifflfj;.'i'o" tr'. lou''t to rr-d';;'anieue brrer in

thc NMcp Legal  Defense and Edueat lonal  Funcl ,  Ine.  (LbF) ls
a non-py6rf  l t  e.rrporat lo l ,  formed Io 

--ase.t" f  -a i r ieal_A.er leans 

to
seeure therr -eonslr turtnn"t  .uJ-" i r i r .  rrghin". i i - r tbert 'es. Forrnanv vears LtrF has n;;"*U iri ig"i ioi ' to-J;;; j ' i i ,n bae'e rtsht orarr iean-Amerroans to uoJ-:  "n. f  i .o" 'p.-" Ir ; i ; ; i " ' " rqu"r ly 

in ' repol l t leal  proeess. rn fege r,ni  .ucen*!tutry_i ," i - tne r1.rst  "na onry;; ; ;'"r,ilSii;ilf; dg ff #;:i:" i3' th, f :',x! n ierits i" i,,o i
srnee the.n r,DF has "-".1r1y,] , ."d to pursrre l t trgatrorr to f  nelucreiil:l";i:,i" tfril:-lii"."rt:l"r proeese. i s,-orr io.i=' or ortr error tsin,re j,,;tr;i ;;i."if;:ili:::j :, l!!t!i!11;i:1.;x \xlTjj;il:::before ttre ulr-f:r" 5.,urrl'^ebreq-g,--ni.4.e.- ana'Hla v--.,--!!a-rt_qx whrchi ? ; ; ;.' 1?,' -.: l ri: J ff ' "iiiHT,T" ry*ii ft r I .,,. n ","u.,: j r gv iqo t ' o r r s l v  a r .gued ' ra i - ' l ong ro " "  i n tenc rea  r . i . - i i n . r l ray  vo te rs  to

t j l ; i " ,1? 
r iqu"f 

opp"rirni iv - 
ro "rn.f  

"1u,rs.o 
t" 

" i i i "  
srate eourr

r t  ls  ny. .understandJng^t_hat the ea.at-Lq_g_aX e,a6a ls set  for  oral
arsunenr on Moncrav,  t ; ; ; ; ;  

-  
2s. ,  rgq i .  

- "  
{ r ; ,6; ; ;d 

,a 
r  so t . r rat  , rn

corrr t  mrrst  hav.o af  r '  r r r r -"Jo 
- i ; :^ . . . " i i i " , r . !o j r : r  arqi ,nent .  r  arn rr . r

t r re  l r roeens ' .  
l : ; { i " ; : '  l i -  , ' - r t l l . j  

- ; " ; , . ro r  
to  [ ; ; ' . ,nnr te t r  s ta tes ,

Supreme Cour t,,i, l, 1 i"iii i:*.H,*.,H-r"_j#;f f=r+:+r,ti;"":i"ll:,;lr, I iunt l l  af ter  t I , .^  4[- r t .  
-  

i t r r , 'Jnr"_re,- i "=""L ; ,ermis"Gr-a f  t le  a brref
fron the NAAcn r,egii  p. iJ, i=. ruricr on i.r l ia"yr.mareir..r i t t , .  r helreverhat thls crare_, ' i i i ; f i ; i i l .  a.nrenJir,rJ'o,, f  dr" i i i f  ; i ,"  bcrore oralargtrment to rcspond i . ,  ; " ; ' "^ i ; ; ; ; ; i : ; ,0 *ho,rrct  t r r .y-r{ , rsh to oo sol

Suir tr
! t i  l l  nr p1q1h . i , r . . ,

l n r  A 1 4 . 1 6 1 .  t  A . r r , t i
( ! t - t l  o '"  r .*
f . r  l ! l ! 1  1 , - r 1  1 1 1 . 1



Hr.  Mlc l rae l  l fovak
t ' e b r u a r y  8 ,  t g g l
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as poBs:  I  b l  e  whethnr :  th  ls :  I  n t  t .ar
t h o  t l r n n  s e h e c l t r l e  f o r  f l l l n q  a n

P I  eas i  le t  mo know at l  sc) r - rn
rnot lon has been granted arrc l  what
a m i e u s  b r l e f  w t t t  t r o .

I
s/trreerelv' 

( ,q(^il-- 1-II' n*'i(;"' I
,Etierri t{l- A.' ir6l r r

/  Aaeistaf f t  Courrsel
snr /qJ
cc :  A l  |  (b t rnse l  o f  Reeorc l
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hesldent
Susan K. Schwardt

0

The League of  women voters of  New york state alerts voters toan e lee t lon  law case,  " "  ,  per ta ln lng  to  theu p c o m l n g N o v e m b e r 5 , 1 ' ! t @ " " J - i o . t h e S u p r e m e

;::i:^":t"rtf:rJ# Judlclar--nr"t'rJt ind iur."ert" couii--or

susan schwardt,  presrdent-  of  the League -of  women voters of  NewYork  s ta te '  s ta tes :  " r t  shou ld  re  ae termined rn  cour t  whether  thecontracr between partv readers ""J- luJrcraf  ; ; i ; ; ; "  rnvolvrng asert .es of  rudtctat  "r6ss-; ; - ; ; " iC"" l r r" .  a three year per l_od rslegal  or  
-not 

regar ana 
-wnether-  

* ; ; "  were vrol i t ! .ons of  theElec t lon  Law a t .  t t  "  l "J le la l  " " . f " . I i "g  eonvent ions .  The easeS : ; : ff X ".'l j"., *""" lfl; ;: ,' " X tt" jJ, ".J.i ̂pp;; ;-# o r v r s i o,,, - I.a

CONTACT: Lenore Banks
(  7  1 6  )  8 3 6  _ 5 2 4 0
Susan Schwardt
( 7 t 6 r  6 7 t _ 6 6 7 O

BE HEARD

J5 Maiden Lane Arbanv, Ny r220i-2712 (5r8) 4(154t62 FAx (5t8) 46s-08r2


