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Box ZO, Gedney Station
Ithite plains, Xew york 10605_0070

Tele:  (914)  997-s1o5 /  Faxz (91_4)  6s4_6554

By Fax and Mail

May 18, L992

Hon. ceorge J. Mitchell
Senate Majority Leader
U . S .  S e n a t e
Wash ing ton ,  D .C .  20510-1902

RE: Confirmation of Judicial Noninees

Dear Senator Mitchell :

we are a non-partisan citizensr group, forned in the NinthJudicial Distr ict of New York, dediclted'to " g"f i t i  :uaici ir ' l

since November 1991, when President Bush nominated AndreworRourke to  a federar  judgeship,  we have t racked thatnomination- L.ast week, the senate Judiciary cornmiii"" recej_ved
frorn us a cri t igue of the.public port ion of I-Ir.  orRourkers senate
Judiciary Conrnittee guestionnaire.

we u.rge you to irnmediately review our critique and join us incalr ing upon the senate Judiciary cornmittee tb hart any and aIIfurther confirmation hearings bn president EFn's 
- 

judi" i ; i
nominees and to hart any and al l  judiciar "onri-rr i l ions- ;t-t ; ;fuII Senate.

such immediate action is essentiar since our cri t ique--adocument  of  a lmost  5o s ingre-spaced pages,  
- -=rppor ted 

byapproxirnately 60 exhibits--showed:

rrthat a serious and dangerous situation exists ate v e r y  l e v e r  o f  t h e  j u d i c i a r  n o m i n a t i o n  a n dconf  i r rna. t i_on process-- f fon the i " " "p- i "n  
-  

" r  thesena to r i a l  recommenda . t_ ion  up  to  ana  i nc rud ing
nomination by the president anb confirmation ny the
s e n a t e - - r e s u l t i n g  f r o m  t h e  d e r e l i c t i o n  o f  a r rinvolvedr- including the professional organizations oft h e  b a r . r r  ( a t  p .  2 )

€ c  " B - l '
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rrThe most crit isal evaluation of potential
nominees occurs before submission' to the
Senate. If th9 process functions properly,
unsuitabre candidates wirl be screenla iut Lythe President before they are nominated. The
responsibil i ty for screLning nominees l ies
first and foremost with tha presiaent and
his administration. Their investigJi-"" must
be thorough and complete. ft is 

-not 
in the

rn a section entit led: rFailure of the screening proeesstr (at pp.29-38) , we directly guote from the December L6, r!!r report ofthe Task Force on the confirmation process, which you convenedlas t  fa1 I :

our critigue details that the nomination of Andrew orRourke byPresident Bush. is a case study demonstrating inii'irtn" processrldoes not function rfproperlyn and

'that no reasonable, objective evaruation of
Mr. o rRourkers competence, character and
temperament courd come to any concrusion but
that he is thoroughrv unfit for judicial
of f  icerr  (at  p.  2 ' )  .

we have not. onry shown that president, Bush nominated Mr.orRourke notwithstanding a 'rNot Qualif iedn minority--i.t i"g ;f th"American Bar Associat ionrs standing cornmit tee on FederarJudiciary, but that ther.e ya:- no bisis 
--i; - 

*v rating of"Quarified'r by a "majority" of tneJeA's-comrnittee--iet "r-"ri" rva rrsubstantiar 
lajorityrt. rndeed, because the public portion ofthe senate Judiciary comm.itteers questionnaile--i" -virtuiriv

identicat to the questionnaire Mr. or-Rourke was ieguirea to firrout for the ABA, we readily established this scandlious fact aspart of our crit igue.

our crit igue also outl ines the manner in which effective judicial
screening has been eroded:

(a) documenting the unhealthy relationship
between the ABA and the Just-ice Department
which has made it  possibte for the Justice
Department to pressure the ABA into altering
its evaluation procedures and standards as aprice for the ABA retaining its pr"*i".  role
in the evaluation process.
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Enclosures

cc: Mernbers of the Task Force on the
Members of the Senate Judiciary
Senator Daniel_ patrick l toynihai
Al l iance for  ,Just ice
People for the American Way
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Ittost Respectfully,

ELENA RUTH SASSOWER
Coordinator,  Ninth Judicial  Comrnit tee

/ / -

(b) docurnenting the Justice Department r se f  f  o r t -  _ to  p reven t  o the r  ba r  
^  

S - . " " -p= -_presunably nore independent--from sn-arini-inthe.  screeninq of  prospect ive j "J i6 i " r
nominees.

rn fact, we have drawn a direct l ink between Mr. orRourkersnomination and the Justice Departmentrs extraordinary retter to
*li",i=s."""*ti"" 

or the Bar or- the citv of New york lasr vear,

'your interference in the constitut ionar' process of serecting and appointi"g r"J"r"r
iudges must end. rl

Because the Justice-Department has so compromised and constrictedthe scre-e1ing of judiciar candidates--fostering a situation whererrunsuitable candj-datesrr are nominated by the fresident--there isreason to believe that the senate wil l  bL confirr i"g-rominees whoare as unf i t  for  jud ic ia l  0 f f ice as Mr.  orRourke

To the extent that the senate Judiciary comrnittee relies on theaccuracy and thoroughness of screening 6y the aBA and the JusticeDepartment to report nominations out of cornmittee--with thesenate thereafter functioning as a lrubber sta;;;-ly confirmingjudicial nominees without senate debate--a r ial ana presentdanger to the public currently exists.

rt is not the philosophicar 
.or poli t icar views of the judiciarnominees which are heie at issul. 

-nitn"r, 
the issue concernswhether present screening is making appropriate thresholdd e t e r m i n a t i o n s  o f  _ _ i . e .

competence, integrity, and temp e of AndreworRourkers nornination leaves no doubt that i t  is 
-ni11-

Confirmation process
Committee


