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i l une  19 ,  1996

Chairrnan Orrin G. Hatchu. s. Senate ,ruaiciarf 
-corrmittee

Room zz4, Dirksen seiaie-off i ; ;  Bui ldingwashington, D.c, zoi io_ozls 19

Dear Chairman Hatch:

This  le t ter . responds to  yours dated June 
\2,  1996r  adv is ing us-_without exptanftion--ll"a,-_l: ',requ-elt, 

- to, i""iirv before theconf irmation hearing "r 
-iiag" 

r,awren-ce Kahn n.= rl"n deniedfr.

5:";rr="r""rafur1y request to_know the basls for your peremptorv
reconsid..uri:; d:H:?: 

and, as hereinart"l"__ =Jt" forth, seel

we first notif-ied the sena!:,ryai:iary c_o_rnrnittgg of our desire totestirv "in =._.rru.:l:-.iip.=iii;;;^:T aprif 
-igtrr-i. 

a telephone;:ll:;::'i3"o,I1'j.*,":"i*iffi :iiTr,* j;*.^".^o'."*,,f,!on--whi6h-;;
rn the six veeks between_.then and your June 12th retter, remember of the senate J"ai"iiry 

-';;*iiaa"" 
;i.f; 

-tontacted 
usregarding our reguest t" 

,11r1!1v. 
--ffi 

were we inforrnea of anyproblem to "!i : tesrirvilg "fLl-, 
-'f ir"u.nt 

to 
--lrr. 

Runyon,sinstructions, ye have ieiepnonea tne 
-senate 

.rudi"iuiv committee,il::fS"rf :i,Iju.*d.,.?uX1"r.;.?,S;f Jii;.-:conriruraii;;hearinshas

we do not krgy what the criterion is fo.r .presenting testimony atj ud i c i a l con f i rmat itn 
--rre;;i"t; 

. 
- " 

vi-.,.. 
-t 

"r-t. r-,-;hi;i srares that
rrThe Judiciary committee--iq" no written guiderines ijudiciar nominees,,, aoes not enri;hi; i ls on that ""bj.:I:ruuti"9
However, we are greatly troubled that before lssulng your trout_of-the-bluer aenilt ot'ou-r^request to test,.fy, 

.you did not f irstinquire as to the uasis 
-r"r_;":-.Jf,pJsition 

tb ,Jusrice Kahn,sconfirmation, which was not specifiea-i; our April 26th letter__the ontv letter of orr." 
-to 

wii"f i-voi 1"r"". 
_-_idaitionarlyr 

w€are t roubled t f rat  you ao-not "" f" i - fo-our 
. t tay 27, 1996 let ter .That letter did "iuu"rute_ 

9n our opposition tl, 
,,rustice 

Kahn.rndeed, unrike . ?ur Aprit z6rh-'re-#erl"iirr"rr-;;= -Jajri"""a 
to Mr.

#ll:l.irrlittttio''t, 
'""" 

.t"v 27...,- reter was addressed to you,

\

€ o  " q - r "
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our May 27t'. retter was r".rq to you--"1s-_t? gvery. other member ofthe senate Judiciarr t".*-i.ttee-iin- cJnj.unctior, 
-iifr, 

your inquirvinto the ABA,s RoJe'dHdi;i;l u.iii".tri;;-;ili,L" subj ect oia May 2lst hearing. 
.  .r t .  a"".r iu"r how in" 

"aie,,  
standin'connittee on rederai ruaicriaJv-_ 

fi . 
=t;nored, 

witnout . fo110w-up,-;:fr"i:"il"Ti#:,Jt "","itA.JrHt jl?.r:t* ro it .""""rnins ,rusrite
fn pertinent part it stated:

rso that there. is no rnistaking how seriousthis nost recent mati^Lr-'i;;*;" encrose "-"opyof our October 3.1, . l_99S f-dti", to the Second' clrcuit repieselrarive ;i;;; ABA ' s srandinsConmittee on Federat .r"ai"iuiy. That f"i["r,accompanied by_ support ing.-  aocurn"ni . i io. ,established how New i;il 
-sitrt" 

suprerne courtJ  u s t i c e  L a w r e n c e  E .  K a h n ,  w h o s equarif ications 
_the staniing cornrnittee wasthen reviewj.ng for u ai;I; i"E "-gurt judseshipin the North6rn _ oisir-i-J*l'' New york, hadused his judic ia l  0rr ic l  tJ advance himserfpol i t icat ly.  S-peci t ic . i fV,  we showed thatJustice Kahn hu9 pervertel. elernentary legalstandards and rarsif iea-tt" f 'actual record toI dumpr a puuriE-EG=t--gi""tion 

r,aw casewhich charrenqed 
.the *u"i!"irtion-or TfriIi.rnominations i; _New v"ir<--i;.t" by the twom a j o r  p o l i t i c a t . p . u r t i l = l i . .  ( a t  p a g e  3 ,i  emphasis in the or i { inat t - - '

we cannot berieve that t1_de_nvi3.S u, .t1.. opportunity to testifyagainst Justice Kahn u1 
--ni" 

conri-rmatio,1 
\e^11ins, you vrere ahrareof what was set for th in-our october gr.-rggs r t td",  to the ABAregarding Justice Kahnrs aetiu"rut-J-io. ttr" u"rr"ni-irsconduct inthe aforesaid pubric lntlrest- Election Law ".="--or, for thatili3l3ia""i"i; "J""'iouJ'rlti?tl.Ll.: 

"'"itn 
o,," --J;*J,v 

or rhar
rndeed, hre would further point out that notwithstanding ouroctober 31, 1995 retter 10- the aga- w.= annotated with recordreferences and. accornpaniea 

.bv an r"""r6ry, i temi"i ig tn" f ire inthe public lnterest' gl"E{" -i,"J";;":, 

__rhi+ .rusrice Kahn haddumped, ra one fron rhe s;;.il" "iiiEi"rv committee sraff hascontacted us to obtain the- record so u=- to verify our recitationof Just ice Kahn's disquul i rv- ing; ; rd;" t .  to verr fy oul

under such cr.reumstances, your denial 0f_^o_1, 
Tesyg"t to testifyi: l:::i5153;la.a;;;i'--inL i.ust, 

-a,,J-"J 
,.=p"crfully ask thar iL
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we wourd arso note that a_lthough.your_,June 12th letter respondsto quesrions raised in our alri i  ]:6-t: i. i !+, 

*:ra 
disregardsquestions presented in our.Uay 

-ZZtn 
tetter. Cnilf among them isour reguest that the senate Juaicffi conrnittee reconsider itspolicy of not rereasing ABA rating's unti l the conf irrnationhearings and, speciricit1vr--' lrr"i"i"l '  makg 'ustice Kahnf s ABArat ing publ ic ly avat i iu ' r 'e-  

fu.  
- - - - -vor"  

Letter__responding to oui Rpril 26th. 1eftfrfi1nl_v exptains that ,,the
*3";"ut:!t:I"n"l"*?t'"ti:::'fi . ,,|J'i."r"a ;;;}l;;tiai- u;J is
Yet, the ABA- does not oppose discrosure 

_of the ABA rating by thesenate Judiciary cornrnil-tee once the .presiderf--.rr'ounces thejudicial nomination. iC 
-t.u*r"" 

in.-ll"i=l-or, 1-o'"rull o"a ratingspublic to the Senate Judiciary c"r.iti-"..

Consequently, rre relterat."^ 
?tI yly z7!l regu_est thar the SenateJudiciary cornnittee rerease the aeA ;ti]q: ot- iuaiciat nominees_-and' speclf icarry, the 

lBA ratinq 
-lt -.r,r"i id" -i-"rrence 

Kahn.Fail ing such disciosure, sr_e respectfurJ-y request that the senateJudiciary committee articulate i i" 
-iJl"or. 

ior nainlaining these
ilt:l?:"conridenriar and iat"Llv h-oil.ro's such poricy has been

Fr'narIy, although your lett_er recommends that we contact thewhite House aboul i is ana-pori"vl-""r"lruv zTt, ' teiter (at p. 4)made prain that we had alrgigv,-d";; thir, 
-w"-;;;", 

moreover,since reiterated to the eariniirt;Jl-"" our. rrequest that it makeABA ratings available from the time juaiciai--iJninations 
areannounced and that it discl0se grr=-ii"" Kahnrs agA rating. wehave arso asked that shourd i t -denv;;_5equest,  that  i t  exprainits reasons. A_ copy of our i"rr"--z.ttr 

- 
recde" 

"lo 
Assi_stant

t ; i ;*?rroGenerar 
n-]tanor Acheson i;-;; ; i ; ;" i ,  ror your

To e'xpedite your response. hereto, we encrose- a copy of our Mav27E'. letter to you, witn t11 
3..""ti,p.r,-yiig october 30, r_9es retteito the ABA regaraing Justice Kahn,

yours for  a qual i ty judic iary,

_ _*4a.<Kigss@l\r-
E:XXI".:# ;ffi::Hi,^:::ili$iii.,, rnc.

Enclosures:  (31 our 5/27/96 l t r  to you
(b)  our  Lo /3 t /ss  l t r  to -asa
(c) our 6/7/96 1tr  to Acheson

cc: u.s.  Just ice Dept:  Assistant Attorney General  Achesonrrene Emserrem, ABA r ia ison-t"-Jt i "d ing cornmit tee
on Federal ,fudiciary
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