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CENTER #r JuDICIAL ACCOUNTABILITY, INC.

(914) 421-1200 « Fax (914) 684-6554

Box 69, Gedney Station
E-Mail: probono@delphi.com

White Plains, New York 10605

By Priority Mail

December 15, 1995

Assembly Judiciary Committee
L.0.B. Room 831

Empire State Plaza

Albany, New York 12248

ATT: Patricia Gorman, Counsel

Dear Pat:-

Time moves faster than I do. Ever since our meeting in Albany on
October 24th, 1 have been meaning to write @ note of thanks to
You and Joanne Barker, counsel to the Assembly Judiciary
Committee, to Anthony Profaci, assocjiate counsel of the Assembly
Judiciary Committee, to Joan Byalin, counsel to cChairwoman
Weinstein, and to Josh Ehrlich, counsel to the Assembly Election
Law Committee, for the two hours time each of you gave us to
discuss CJA's recommendations for imperativel
legislative action. :

I dia telephone Joan Byalin on October 26th and conveyed our
appreciation. I hope it was Passed on to Chairwoman Weinstein

We trust you have now had sufficient time to review the
documents we supplied the Assembly Judiciary Committee and to
verify their extraordinary significance. This includes the court

§7000.3) is, on its face, irreconcilable with the statute
defining the Commission's duty to investigate facially
meritorious complaints (Judiciary - Law, §44.1) ang with the
constitutional amendments based thereon. For your convenience,
copies of the rule and statutory ang constitutional Provisions

are annexed hereto as Exhibits "A-1", "A-2",  and "A-3n,
respectively,
1

For ease of reference, the court papers in the Article
78 proceeding against the Commission are designated herein by

See Doc. 6, pp. 10-17.
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Moreover, you should now be convinced that the Supreme Court's
decision of dismissal, justifying §7000.3, as written,--by an

argument not advanced by the Commission--isg palpably
insupportable.

The definitions section of §7000.1 (Exhibit "A-1"), which the
Court itself quotes in its decision3, pelies its claim that
"initial review and inquiry" is subsumed within "investigation".
Such definitions section express%y distinguishes "initial review
and inquiry" from "investigation"¥4,

Even more importantly, the Court's aforesaid sua sSponte argument,
which it pretends to be the cCommission's "correcty)
interpret[ation]“ of the statute ang constitution, does NOTHING
to reconcile §7000.3, as written, with Judiciary Law, §44.1
(Exhibit "A-2"), hig ig because §7000.3 (Exhibit "A-1m) yges
the discretionary "may" language in relation to both "initial
review and inquiry" and "investigation"—-THUS MANDATING NEITHER.
Additionally, as written, §7000.3 fixes NO objective standard by
which the Commission is required to do anything with a complaint-
-be it "review andg inquiry" or "investigation", This contrasts
irreconcilably with Judiciary Law §44.1, which uses the mandatory
"shall" for investigation of complaints not determined by the

3 The Supreme Court decision does not quote the entire
definition of "investigation", set forth in §7000.1(j). Omitted
from the decision is the specification of what "investigation"
includes. The omitted text reads as follows:

"An investigation includes the examination of
Wwitnesses under ocath or affirmation,
requiring the production of books, records,
documents or other evidence that the
commission or its staff may deem relevant or
material to an investigation, and the
examination under oath or affirmation of the
judge involved before the commission or any
of its members." '

4 Accordingly, the "initial review ‘and inquiry" ig
conducted by the "commission staff" and is

"intended to aid the commission in
determining whether or not to_ authorize an
investigation. " (emphases added).
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As to the issue of the constitutionality of §7000.3, as applied,

Finally, we expect you have also confirmed that the threshold
issues which the Supreme Court was required to adjudicate before
it could grant the Commission's dismissal motion were entirely

record before the Supreme Court-~included the uncontroverted
default of the Commission on Judicial conduct® anpg the
uncontroverted showing that the Commission's dismissal motion was
insufficient, as a matter of law’. fhisg is over and beyond the
conflict of interest issues affecting the Attorney General's
representation of the Commission, which we made the subject of
repeated objection to the Court?8,

Consequently, based on the record before voh, You should have now
confirmed that the Supreme Court's decision of dismissal is a

such by the Commission on Judicial conduct, the State Attorney
General, and the State Ethics Commission, who have each received
explicit and extensive communications from us on that subject
(Exhibits "c", wpn,6 apg "E"),

5 See Doc. 1: Notice of Petition: (a) (b) (c); Article 78
Petition: qq NINETEENTH, TWENTIETH,‘TWENTY-FIRST, TWENTY-SECOND,
TWENTY-THIRD, TWENTY-FOURTH, TWENTY-FIFTH, TWENTY-SIXTH, TWENTY-
SEVENTH, TWENTY-EIGHTH, TWENTY-NINTH, THIRTY-THIRD, “WHEREFORE"
clause: (a), (b), (c).

6 See Doc. 2, Aff. of prg “in  Support of pefault
Judgment; Doc. 5, 992-3, 7; Doec. 6, pp. 1-2.

7 See Doc. 6, pp. 2-9,

8  see Dpoc. 2: prs Aff. in Support of pefault Judgment,
999, 14, Ex. nmgw thereto, p. 3; Doc. 5, 910, 50-4

9 See Exhibit "D", p. 6; Exhibit nEM,




IPS Form 3800, June 1985

P ‘801 449 99y

RECEIPT FOR CERTIFIED MAIL

NO INSURANCE COVERAGE PROVIDED
NOT FOR INTERNATIONAL MAIL

ate and 2IP Cqgde

G,

N / 2.2 E/\y
Postage ” S / }é
, /7
Certitied Fee / /
Special Delivery Fee !
Pt
Restricted Dehver)){e'\;{-' . w \
Return Receip ‘i'ng :';.a‘ p: 'i‘
to whom and p’?gehvered v / M\
da ]
Return Rece; E;rfowmg to wﬁgr;. o7 D0y
Dale, and A 1@;47 of Delivery sy [
TOTAL Posta\yg ¢
ostd (_#Jd Fees 5
o} O

Postmark or Da

1

'% SENDER:

E

" |s your RETURN ADDRESS completed on the reverse sid

.

=Complete items 1 and/or 2 for additional services.
nComplete items 3, 4a, and 4b.

s Print your name and address on the reverse of this form so that we can retum this

card to you.

mAftach this form to the front of the mailpiece, or on the back if space does not

permit.
mWiite “Retum Receipt Requested” on the mailpiece below the article number.
s The Retum Receipt will show to whom the arlicle was delivered and the date

delivered.

| also wish to receive the
following services (for an
extra fee):

1. [ Addressee’s Address
2. [ Restricted Delivery
Consult postmaster for fee.

3. Article Addressed to:

IQ’/éc\r\,7, NG 1222

4a. Article Number

P&l L4 2

4b. Service Type
B’Qﬁed

O Registered
1 Express Mail O Insured
0 Retum Receipt for Merchandise 3 COD |

7. Date of Delivery
Y2 ~9q

5. Received By: (Print Name)

6. Signature((@essea or Age(ng

8. Addressee's Address (Only if requested
and fee is paid)

.

PS Form 3811, December 1994 ]

Domestic Return Receipt

Thank you for using Return Receipt Service.




»
-

P ‘801 449 993

RECEIPT FOR CERTIFIED MAIL
NO INSURANCE COVERAGE PROVIDED
NOT FOR INTERNATIONAL MAIL

Seg Reverse) £~

1

SENDER:

uComplete items 1 and/or 2 for additional services.
aComplete items 3, 4a, and 4b.

®Print your name and address on the reverse of this form so that we can return this

| also wish to receive the
following services (for an
extra fee):

o~
[
3
>\ ) ]
= ®
Seatto HFIIL T e k. & cardtoyou. g
&/\@‘C Qn//C[ o) CthZ,Qe g IAnacit: lﬁs form to the front of the mailpiece, or on the back if space does not 1. O Addressee’'s Address g
mit.
et and No \/ ; -5v°me “Return Recelpt Requested” on the mailpiece below the article number. 2. {1 Restricted Delivery (},’
71'! <// 5 @p’ £ -Thg Retum Receipt will show to whom the article was delivered and the date 5
BA) sState and ZIP Code £ delivered. Consult postmaster for fee. 3
’6; ~ 7 4 Z—Z’SL?_ * g 3. Ariicle Addressed to: 4::;2nicle Number¢ 9 953 8
Postage // S e E - 8( )/ QL h o
77 A g i 9/‘- y 71 4b. Service Type 2
Certified Fee / s C/-\_Q_Q__@ ‘. . . 2
/N 1o c;b’\QQZC Jd ’(C i OTe [ Registered G Certified =
Special Delivery Fee 7 /7> % 067 {1 Express Mail O Insured <
.- RoOdr~ ¥/3 , ‘ [1 Retum Receipt for Merchandise [J COD 3
Restrncted Delivery Fee . o ,\7 AN /.2—2’%9__‘ 7. Date of Delivery g
— - . - 3
Return Receip! 7,57 R : 7 5
o 10 whom an é?&ehvw ~K | . 5| 5. Received By: (Print Name) 8. Addressee’s Address (Only if reqyested %
@ | Return Regemt dhowing %hom_ Ny Y ) and fee is paid) s
v | Date, andfAdbifess of DeltBry \ [ _ V4 s
2 = s - ik s e e L 5 6. Signature; (Adgfgsses or,Agent)
TOTAL Ppstage and Fees_ - o .
s[omdyperoo b1 8 XLLAL LYl U
-_— —-— L’ w v .
8 | Postmark Y pite 2 ) " '7 PsForm 3811, December 1994 / 4 Domestic Return Receipt
” e é’q 0
E O
lE ¥ v ‘ L SEP SR
N, 3.. ‘-.“.&\u e
s
P ‘02 449 €997 ' @ SENDER:
RECEIPT FOR CERTIFIED MAIL * 1 B «Complete itg .
NO INSURANCE COVERAGE PROVIDED Y @ =Compiete ..3.,".‘: ;13 i’;‘f’:rf‘ s :%r additional services, | . ——
NOT FOR INTERNATIONAL MAIL y @ ®Print your name ang p also wish 1o rece;
£ cadio address on the reverse of thy followi [oceive the
(See Reverse) Y vt m?suio"n 1ot font ot 8 form 20 that we can returm this e?“:_)awf'gg)smwces (for an
) ¢ ' & permi, of the mailpiace, or on the b, o
Sent to %% ) y 3 :.\m:;.ﬁamm Recsipt Roquested-on he et ack if space does not 1.0aA ddressee’s Add
e y o i . re
oot and No YA T Qv 7son (¢ f‘é%{ : § delivered. | Fleceipt wil show to wham the ﬂm'deecsvgse ?;i\l/:?:dn;’g :’:’uem::l: 2. O Restricted Deli N
éo ?;2 £3/ P = !‘ ¥ 3. Atticle Addressed to; Consult postmaster for\f/: iy
P te and ZIP Code i @ ) 4a. Arti o
,&_7 R (22 Y | 8 ’sescon t, Voclie s cle Number =
Postage / / s / - G 7‘&_‘2\ C 4 ¢ / 9 ? 9\
¥ - > 72 A= ‘ "[4b. Service Typg .
Certitied Fee // /) ] 68 C_' 2\Q’\, Cw O Registered
' . / O Expross aj [Certified
Special Delivery Fee . B ‘67 — ,0( Qj Q_ O Retum R al , 2 'Msured
s L0, < 1@1 eceipt
, - . _"-A.’ﬁ““,-\‘ =z e rJ /2.2 ¢ 7. Date of ,p or Merchandise [ cpD
Restn'c/lpq({ Quvery Fee RNEIN K iR 4 S»Q?‘ : of Delivery
A DA S e p - Received B (77 o
Retl/ﬁ?ﬁ;;elpl showing G / [ : vt Narme) » 8. Addi ’
to yhngry and Dat tivered i ressee’s Address (Opr
¥ e A d fee ic ra; (Only if requesteg
0 Ceatil P 5 6. SMnaiy do (Addi | and fee Is paid)
3 R lko]Receupl showing to whom, > T o ‘ ), ressee of 4h 7)
- Dﬁ e.3dnd Address afelivery ~] ;o™ ; - /1 ‘
t el o G TR
S AL 'postage and Tees 5 : P v
Ak 4'335 ag > §% %9 . S Form 3811, December 1994 ) \ 5
8 posxw%i ] 7 / omestic Return Receipt
& ey :
£ e ‘
O
W
17
a ~ e e e g = o et = {2 e

Thank vri; far neina Ratisrn Rarairt €4

ruina




[

kiU, ! S

®Complete items 1 and/or 2 for additio

s Complete items 3, 4a, and 4b. mal sarvicos.

®Print your name and address
card to you.

" Attach this form 1o the front of the
permit.

= Write ‘Retum Receipt Requested” on the

d lvered
sy

on the reverse of this form so that we can return this
mallpiece, or on the back if 8pace does not

below the article number.
®The Retum Receipt will show to whom the article was delivered and the date

Yy

1 also wish to receive the
following services (for an
extra fee):

1. [J Addressee’s Address
2. O Restricted Delivery
Consult postmaster for fee,

E cle Addressed to:
@

M~’75 SrAacte
Albang, A7 1227

HEDD completed on the reverse side

4a. Article Number

2 S0/ ¥4I 9‘75‘“
4b. Service Type
B’Ce/m-f—ng

[J Registered
[J Express Mail [ Insured .

O Retum Receipt for Merchandise 0] COD
7. Date of Delivery

5. Received By: (Print Name)

8. Addressee's Address

Only if request
and fee is paid) (Only it equested

6. Signaturg: (Addréssae or Agent)

Thank you for u_smg_Return Receipt Service.

/

Domestic Return Receipt

P 801 449 995

RECEIPT FOR CERTIFIED MAIL
NO INSURANCE COVERAGE PROVIDED
NOT FOR INTERNATIONAL MAIL

[See Reverse) * )
\Acw[{%%\X o)
Slree/\a/nd g J \&'b/\ {
_&285 and ZIP Codf‘7 /2.2_$l ?_

Postage /’é‘?
///a

Certitied Fee

Special Delivery Fee

ot Lhd B
a)
Restricted D E#L * R
}@‘! L N
G

Return M showmg
to whom/ ﬂ Date DehvereaJ
Return J pl showing to

Date, af aigdress of Del
TOTAL @” e and Fe\g

-

whom .
ry

;PS Form 3800, June 1985

}

SENDER:

Is your.ﬁmm completed on the reverse side?

PS Form 3800, June 1985

Q PuUB WOUM 0O}
s jdiaday uIney
aa4 AlanaQ feradsg
@84 payad

abejso
J) is0d

] ppv pue ‘e
1di30ay winjay
e

‘woym o but

e/

034 AsanneQ paulsay

ol \

pau

ISETNIE o]

~

HRE v

77 &Q'
s
L

S
-6 / Oo‘) Long\d(Zv pue 31815 "O'd

ON PuE 193118
}‘J
v

avD) C}

DN,

(a5TaAaY 62S)
YA WNOLLYNEILNI BOS LON
30iA08d 0VH3A0D 3INVENSNI ON
YW @31411H3D HO4d 1413034
9bbL bhth TO? d

—W AV
7~

o P LA W

VYL oV ogs [ OX

A

)

= Complete items 1 and/or 2 for additional services.

sComplete items 3, 4a, and 4b.

=Print your name and address on the reverse of this form so that we can retum this
card to you.

s Attach t¥1is form to the front of the mailpiece, or on the back if space does not

rmit.

-Wme "Returm Receipt Requested® on the mailpiece below the article number,

mThe Retum Receipt wilt show to whom the article was deliverad and the date
delivered.

| also wish to receive the
following services (for an
extra fee):

1. O Addressee's Address
2. [0 Restricted Delivery
Consult postmaster for fee.

3. Article Addressed to:

-

4a. Article Number

P E0r L4 296

Jocd B~
M gffL ﬂj@&
S Qo oSS c~— L}

~J
7 Vot cctal CAcloT™
TO/ SR #hieAa L&

4b. Service Type
[ Registered
O Express Mail

Certified
O Insured

/\/7 Q. OOl I~

[ Retum Receipt for Merchandise [ COD
7. Date of Delivery 7

5. Recelved By: (Print Name)

6. Signature; (Addressas or, gent)
X7 frly e CC/-

8. Addressee's Address (Only if requefiad
and fee is paid)

Thank you for using Return Receipt Service.

PS Form 3811, December 1994

Domestic Return Receipt




