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STATE OF NEW YORK

~

3896

1983-1984 Regular Sessiong

IN ASSEMBLY

February 23, 1983

e ————

Introduced by M. of A. WEPRIN, M. M. MILLER -.(at request of the Gover.
nor) -- vead once and referred Lo the Commitiee on Judiclary

~

AN ACT to amond the Judliclayy liv, in velation to candid&toa for chieft
\Judge or sgsociate Judge of the court of appoals
/ .

‘

blx. do ensct 28 follovs: . '

.

. . . \
1 - Section 1, Sections forty.five, Sixty-three, sixty-four and sixty.six
£ of the Judictary law, a3 added by chaspter one hundred fifly-six of the
3 lews of nineteen hundred soventy.eight, sro amended to vead a3 follovs:
4 § 45. confidentlality of records. Except as herstnafier provided,
8 all complaints, covrespondence. commission proceedings and transcripts.
€ thevvol, other pspers and data and recordy of the commigsion shall be
7 confldential snd shall not be made available o any person wexcept pur.
8 suant to section forty-four of this article. The commission and its
® designated staff personnel shall have access o' confidential material in
O the performsnce of .their powers and duties. If the judge who is the
L1 sudject of & complaint 30 requests in writing, coples of the complaint,
12 the transcripts of hearings by the conmizsion theveon, if any, snd the
+3 dispositive action of the gommission with vezpect to the complatnt, such
4 .copios with any vreferencd to the identity of any pevson vho'dld‘not par.
'8 ticipate at any such hearing suitably deleted therefrow, except the sub.
6 .Jeet Judge or complainant, shall be made availsble for inspection ‘end

0 1 eopPYIng to the public, ov to any person, agency or‘/b?dy‘ designated by
\8 . guch ‘“d‘.. . . R . T e »
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" EXPLANATION--Matter in itsllcs (undevscored) is new; matter in brackets
U J 135 014 law to bo omitted.
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§ 63. Functlons of the commission. 1. The commission shall consider
and ovaluate the quallrtcgtlons Of candidates for appointment to the of.
fices of shief judge and aszsoclate Judge of the court of appeals and, a3

& vacancy 0Ccurs in any such office, shall. vecommend 1o the governor

;Persons who by their character, temperament, professional sptitude and
experience are well quslified to hold such jydicisl office.

2. (a) JIn vrecognition of the unique responsibliities of the chief
Judge of the court of sppeals for pollcies of Judiclal administration,

mend to the governor seven pergons.

. for & vecancy In the office of ¢chief judge the commizsion shall vecom.

(b) For a wvacaney {n the office of sssoclete Judge, the commission

shall recommend to thv governor at lesast three persons and not more than
{five) geven versons, Should more than one vacancy exiat at the same
time in the office of assoclate judge, the .nwnbee of bersons recommended |

by the commission to the governor shall be at least three plus one addl-:

tionsl pergon for each vacancy in such offlce, and not more than [fivel
geven plus one additional person for each vacancy in such office. Ih!
h \4 3 um tim m

é

(¢) Should vacancles ex{st in the offices of chlef Judge and assoczate

Judge st the zame ttmo. the commisyion shall vecommend for the office of .
associate Judge the number of personz a8 provided in parsgraph (b) ot -

this subdivision, provided, hovever, that in additfon theveto the con-;~
mission may also vecommend for asgoclate Judge any of the persons who < - |
have been recommended to the governor for the office of chief judge, R

¢

3. A, vecommendation to the governor shall require the concurrence of*
Cetght &onbovs] A MAIQYLLY of the commission. The recommendations to th‘éﬁ

governor shall be trsnsnltted to the governor in & single writton report)

which shall be veleased to the public By the commlssion «t the time Ll -

only by the chalrman, snd shall include the commission's findings relat

is submitted to the governor. The report shall be In writing, aivw%

ing te the chavacter, temperament, professional aptitude, exparience,

qualifications and fitness for office of each candidate who Ia reconv\-

monded to the governor.

4. Mo person shall be vecommended to the governor who hey not cone.
sented to be & cendidate, who hagz not been personally intervieved By o
quorum of the memborship of the commission, and who has not filed &
financisl stitement with the commission. on a form to be prescribed bdy
the commission. The finsencial statement shall consist of 3 gworn state.
mont of the pevgon's asgets, liabilities snd sources of income, and any
other velevant financial {nformation which the commission may require.

The commisgion shall transmit to the governor the financlal statement. i ;
3 ;‘

filed by ¢ach pergon who is recommended. The governoy shall make avails.’
ble to the public the financial statement filled by the person vho iy ap
pointed to fill & wacancy. The financial statementz filed by all othor
persons vecommended to the governor, but not appointed by him, shall be
confidential. -

§ 64. Additional functions of the commission. The commisslon shall
have the following functions, powers and duties:

1. Establish procedures to assure that personz who may be well quall.™

fled for appointment to the court of appeals, other than those who have
vequested consideration or who have been recommended for consideration
by others, are ¢ncouraged to agree to be considered by the commission, .

*2. Conduct investigations, administor caths oy affirmations, subpoena
vitnesses and compel thelir attendance, examine them under oath or af-
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J. Require from any court, department, division, board, bureau, com.-
mission, op other agency of the state or pollitical subdivision thereor
or any publie authority such dssistance, Intormation and dats, ag will
enable {t Properly to evaluate the uilificarions of candidates, subject
to any absolute Judicial or executive Privilege, vhere one existy.

Rtw s d an e vigio law, ¢ ommisgion, with_the
se -] t t t

e | 4 e Omm -
£lon _on _judicial gonduct all ln%
the gpg]lggnt :

4. Require the dPpearance of 4Ny candidate defove it angd interview

S, Communicate with the governoy toncerning the qualif{cations of any
Person whom it has Yocommended to the governor, and communicate vith the
Seénate toncerning the qQualifications Of  the Porson 4Ppointed by the
govVernoy,

€.  The commission ®3y sppoint, anda at pleasure Yomove, a counse} and
Such other stafr .9 it may vequire from time . 2o time, ang Prescribe
thelr powers nd dutles. The comulssion shall fix the compensation of
it atats ana Provide for relmbursement of thely exrenses within the'
imounts appropriated by ew. RV ,

T. Do all other things necessary and ¢onventent t¢o carry out its ..

. functiong Pursuant to thig article, b

§ ¢e, Conftdentlaltty of proceedings and recoyds. 1. Al communica.
tions to the commisstion, and {tg Proceedings, and 4} dppllcatlona, cor-
Yespondence, intorviews, transcripty, Yeports and alj other Papeors,
files and records of the commission shall he sonfidential and Privileged
nd,  except for the purposes of srticle two hundred ten of the penal)

lav, zhall not de made sVatlable to any pevson eXCopt g Othervige

I3

Provided {n this article.
2. The governor shall have sccess to al} Pipersy nd.informat{on

- velating to Persons rvecommended to him by the Cormission, The . senate

shall have Access to all pspers and {nformation Telating to the person |, ;.
drpointed by the governor to riil o vacancy, al} 1nr07m;tlon, that 1y

ROt pubilcly disclosed in #Ccordance with subdivisions thyvee and foyur ot
section Sixty.three of this artiele, oy disclosed in connéction vith the
3enate’'s confirmation of the IPpointment, shall vemain oonfidential gnd f4

beral law, ' . RN . o o Vﬁ‘i&‘
3. [Thej H21lh:z__ihz_m:mhsxl_sx,lh! Commission nor {ts stars shall.

[noty publicyy divulge the names of, or any Information concerning, any iy

candidate except as otherwise provided in this avticle., e R

r
§ 2. T™hig ace Shall take effect immediatoly. vt
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