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October 24,2000

Honorable Ceorge E. pataki
Govemor of the State of New york
Executive Chamber
slte capitol 

, . A^^ .Albany, New York IZZZ4

Dear Governor Pataki:

The Committee on Judicial Selection of the New York State Bar Association has
:":t:::i*the 

qualifications of the seven individuals rt hose names were submitted by theuommission on ]udrcial Nomination for possible appointrnent as Associate Juclge of the Courtof Appeals to fill the vaeancy that o..,.ri"d uy re.son of the retiremeni "r1i.,. uo".'y.r"pr., w.Bellacosa on September 1,2000.

Our Committee appointed subcommittees to review each eandidate's background.
Tty studied opinions and-it t"tuiewed those who knew the candidates. This information wasthen considered at iength by the full Committee prior to the formal interviews of thecandidates' The candidites were interviened by ttre futt Committee on october 19, 2000.lVhile the specific matters discussed with each nominee varied, they generally includedbackground, experience and temperarnent to serve on the Court.

Based on these evaluations,. the nominees have been rated by the New york State BarAssociation as follows;

Hon. Richard T. Andrias:
Horr. Stephen G. Crane:
Hon. Steven W. Fisher:
Hon. Victoria A. Graffeo:
]ames C. Moore, Esq.
Hon. ]uanita Bing Ner4,ton:
Hon. Susan Phillips Reacl:

"Well 
Qualified""Well 
Qualified""Well 
Qualified"

"WellQualif ied"
"Well 

Qualifiecl""Wejl 
Qualified""lVell 
Qualified"

I am enclosing a coPy of the "Cuidelines for Evalrrating eualifications of )udicialCandidates" that goo=tn the"Committee on Judicial Selection. fre-trust 1,ou will finci thisinformation heipful in making your appointment of Associate fudge of the Court of Appeals.
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I lvant you to know that the Chair of the Committee,Iohn R. Horan, and I stand readv
to be helpful to you in any lvay we can in this inrportant decision.

Respectfully yours,

Paul Michael Hassett
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NEW YORI( STATE BAH ASSOCIATION
COMMITTEE ON JUDICIAL SELECTION

GUIDELINES FOR EVALUATING QUALIFICIATIONS OF JUDICIAL CANDIDATES

(As amended by House of Delegates 6/27198)

Judicial Olllcee Considered
1. The Comrnittee on Judioal Selection (hereinafter "Committee") shall consider and report

to the Presrdent of the Association upon the qualifications of a candidate lor appointment
lo the Court of Appeals of the State of New York or for Chief Judge thereof.

Z. Upon request ot the President of the Association. the Gommittee shall consider and
repo( to the President upon tho quahfrcations of a candidate for election or appointment
to the following coutls:
a. State Courts

1. The Appellate Division of lhe Supreme Court of the State of New York;
2. The Supreme Cor"rrt of the State of New York;
3. The Court of Claims ol the State ol New York-

b. FederalCourts
1. fhe United States Court of Appeals for the Second Circtrit;
2. The United States District Courts located rn the State of New York.

g. ln making such requests, the Presiderrt shall give due regard to the activities of the
American Bar Association and the various local bar associattons in New York State with
respect to candidates for lhese courts, toward the end that there shall be cooperation
between the New York State Bar Association and lhese other associations

Fatings and Criteria
1. The qualifications of a candidate shall be evaluated as provided in lhese guidelines and

the Commrttee shall rate the candidates as "not qualified," "qualified" or "wellqualified."

2. ln rating a candidate, the Committee shall consider professional abiiity and experience,
characler, temperament and the possession of the special qualitieE necessafy or
desirable for the pedormance of the duties of the olfice for which the candidate is being
considered, The higher the judicial office, the greater should be the prolessional
qualifications considered nocessary or desirable for that office. The rating "qualjfied"

shall be reserved lor candidates who have affrrmatively demonstrated qualifications
which are regarded by the Committee to be necessary for the perlormance ol the duties
of the office for which they are being considered. The rating "well qualified" shall be
reserved for candidales who, in addition, possess pre-eminent qualifications for lhe
performance of the duties of such off ice.

Appointment ol Subcommittee
1. When consideration of a candidate's qualifications is undertaken by the Committee, the

Chair shall appoint a Subcommittee charged with the duty of actively investigating a
candidate's qualilications, lf a candidate presently serves as a iudge. il shall be the
policy, unless impracticable, to appoint members to the Subcommittee who do not
practice within the territorialjurisdiction of the candidate

2. The Subcommittee, with the assistance of Association statl, shall make a complete and
thorough investigalion into the candidate's qualifications, which investigation shall include
but not be limited to: (a) the securing of written biographical and other date from the
candidate in the form which the Committee shall irom time to time determine, and (b) if
practicable, a personal interview with the candidate.

3. Upon completing its investrgation, the Subcommittee shall reporl its findings to the full
Committee at a meetitrg thereof. With its report, the Subcommittee shall submit all
brographical or other materials it deems pertinent to its investigation. As part ol its report,
the Subcommittee may recommend whether the candidate should be rated as: (a) not
qualified; (b) qualified; (c) weil qualilied.
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Evaluation by Commitlee
|. Upon announcement by the New York Stale Commission on Judicial Nomination of

candidales lor appointment to the Court of Appeals of the State of New York, or upon
requesl of lhe President ol the Association with regard to vacancies in any other judicial
oflice specified in Section A, the Chair shallcall a meeting of the Committee to which the
candidate or candidates who are under consideration shall be invited for purposes of
personal interview. In addition, the Chair, pursuant to Section C, shall appoint a
Subcommittee to investigate the qualifications of each candidate and report thereon at
the meeting of the lullCommittee,

2. The Presidenl and President-Elect of the Association shall be ex ofiicio non-voting
members of the Committee. No member of the Appellate Panel of the Executive
Comntittee may be a member of this Committee.
In addition to the regular members o{ the Committee, the President. al the
commencement of each Association year in June, shall appoint five alternale members,
with at least one alternale from each of the Stale's judicial departments. Should any
regular member be unable to attend the meeling of the Commrttee or otherwise
pafticipale in its activities, the President, in consultalion with the Chair, may designale an
appropriate alternate who shall subslitute in all respects for the regular member.
At the meeting ol the Committee, a majority of the regular members, including any
alternates designated to substitute lor regular members. shall constitute a quorum.
Following receipt of the Subcommittee reporls and personal interview of candidales. the
Chair shall polt the Committee members present by secret written ballot to determine
whether the candidates shall be rated as not qualilied, qualrfied, or well qualified, and any
Of the ratings shall require conclrrrence of the lesser of two-thirds ol the entire Committee
or three-quarlers of thoge Committee members in attendance, provided a quorum is
presenl. Committee members musl be pfesent in person to vote and may not cast a vote
by proxy. The vote shall be taken with only the Committee members and assigned
Association statf presenl.
The Chair shall reporl the results to the President of the Association, together with such
explanatOry comment and recommendations as the Comminee may dlsire to furnish.
Except as hereinafter set {orth, the Executive Committee shall take no parl in the rating of
candrdates.
There shallbe no right of appealfrom lhe finding ol the Committee. except as set lorth in
Section F.

E. Action by President
l . Upon receipl of the repon and lindings of the Commitlee, if atl candidates have been

found wellqualified, the President of the Associalion shall transmit such lindings together
with a copy of these Guidelirres to the appropriate governmental authorities. The
candidates shall be given written notification of such action and be furnished with a copy
of these Guidelines,
In the event a candidate receives a rating other than a wellquatified, the president shall
by express mail or olher similar written communication pronrptly notify lhe candidate of
such determination, furnlshing a surnmary of the reasor-rs for such action and a copy ol
these Guidelines. In those instances where ons or more of several candidates has
received a rating of less than well qualiiied, the tirning of the transmission o{ {indings to
governmental authorities with respect to those candidates found well qualified shalirest
in the discretion of the President of the Association, giving due consideration to any
appeals by candidates found less than well qualified and the staturory time limits within
which action musl be taken by the appropriate governmental bodies.
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Appeals
1 .

G. Confidentiailty
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A candidate may appeal a rating of not qualified or qualified to an Appeilate panel of theExecutive Committee (hereinafter ,,Appeilate panel,) bt iilil; wriften notice within two
favs of . the receipt or..such rsting with the presiolni'o'f the Association at theAssociation's oflices in Albany. In such event, the report of the committee, insofar as itperlain5 to the appellanl, shall rrot be transmittei to-gourrnrn"ntaf authorities, orotherwise made public, untrl deterrntnation of the appeal- lf-an appeat fs not taken withinthe prescribed period, the President shall transmlt'tre tinoings of the comrnittee withrespect to such candidate to appropriate governmentalauthorities,
The Appellale Panel shall consist of t-he Presioeni, irre-pie=ioent-Elect, and sevenmemberc of the Executive committee appoinieJ a;il;ily'by the presideni tottowingcommencement of the Association year on June 1. h ,nJking such appointments, thePresldent shall designate al leasi one member lrom each of the State,s judicral

:iJill:".ts, 
wirh no more rhan two appointees ro be serecred from the same judicial

The Appellate Panel shall have authority lo establish such addrtionat procedures for thehearing ol appeals as il may deem appropriate so long as such are not inconsisrent withthose set forth herein. The appellant shail be entrtteo io "n "i"r hearing of the appeat bylhe Appellate Panel. if requested, and to the assistance oi "ornser. At leasl lwo days,wrltlen notice of the time and place of the scheduled hearing shall be given to theappellant by the Appeltale panel,
The chair of the committee or a committeg mgmber designated by the chair shal beinvited to attend the hearing of the appeal.for the p^irp"*'Jdiscussing in camera thebasis for the committee's attion. The chair or tre'Chl,rt d-es,gnee shall not otherwrse
iffi.i:l'pj[,iiT:ttns 

berore the Appellate panet unr"rJ-"rp,".'ry requesred by rhe
In hearing an appeal, the Appellate Panel shall generalty be hmited to a review of theproceedings before the committee, but may, for l""a ."Lrc shown, accept informationnot considered previously by the Committee.
The Appeilate Paner may approve modify. or reject the action of the comrnittee.The finding of the Appeilate panet ihail tnen oe 

-ir"#.in.o 
to the appropriategovernmental authorities and 10 the appellant by the presidenl ot tt" A.ro"iatron.No further appear shat be permitted ueyono the Appeilate paner.

2.
3.

The work of the conrmittee shall be completely confidential; and. in no event, shall thecommittee, any of its members, ot ine Association ;i"ft, make pubric repons,proceedings or lindings as to any candidate. No member of the committee shall sarveas a member ol a committee supporting the election or uppoinf_."t of any candidate forjudicial office within lhe jurisdiciibn ot"the com-Jtt"r'"'.iir'nl'rr any member otherwrsesponsor such candidacv.
sources of conlidentialjnformation shalt no1!e discrosed at any stage of lhe proceeding.Any announcement concerning the findings of the commirt'ee sha[ be rnade by thePresidenr of rhe Association, iut tne com-mittee r"t i;;i;; as parr of its report anyrecommendations as to lhe information to be relealeo ti-ine public in the event acandidate runs in a primary election or becomes a nominee-


