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PER CURIAI,I.

- A p p e a l  f r o m  a n  o r d e r  o f  t h 9  S u p r e m e  C o u r t  ( K a h n ,  J . l ,  e n t e r e docrober  17 ,  1990 rn n iu iny counry,  i r , r "n  ara i raJ"a pet l r roners,appr rca t ron ,  
- rn  a  p . " - . "a ing  ; ; ; ; ; r ; t  t o  E lec r ron  r ,aw  s  rd_102 ,  to ,rn ter  a  I  ra ,  dec lar" -  i i " " r  ra  

- t i r " - ; ; ; ; i  
f  rcar is  

-o i  -no^rnat ,  
ron namlngvar lous  responden ts  as  cana lda tes - ; ; ;  t , he  o r r i ces 'o t  , rus t r ce  o f  t h€supreme coui t -and iu i i " f r r "  for  r t re- i rn th  , l rJ i " r i l  Dter r lc t  ln  rheN o v e m b e r  6 ,  r 9 9 o  g " n - i . i  e l e c t r o n .  

- 1 r r t L .  . r u c t l c l a l

pee l t roners  eommeneed 
. th ts  p roeeedrng cha l leng lnq  thenomlnat l .ons  o f  var lous  cand ldares- i ; ;  lua ic i i i -o i t rc . r  rn  rhe  Nrn thJudlc la l  Dtstr lct  who rraa reen 

- . i " r" l . lg l rT:gd 
by bot,h rhe Repubrtcana n d  D e m o c r a t r c  p a r t r e s . - - ' e " " o r d t n g  l o  p e F l t l o n e r s ,  t h e  c r o s sendorsement o- f  lng Judrcrai - ; ; i l i iu iJ"-  r r toratea- l r re Ny consrrrurron'  and Elect lon Law rn- t t r i i '  r t  " ; ; ; ;J- iJ  ars"ntr inct  r "e rhe vorers ofthe  Ntn th  Jud lc la r  o is t i rc t .  in - i r r . r :  per r t ron ,  pe t r r : roners  soughtto vord whar rhev . r ; i ; ;  to be an"r i l . ia l -ah; ;6- i " " ,  pran ensrneeredby varlous Repubircan-ani-oemocri l ' r"- i* i""t i".=Eoilrrr i :ees 

of [necountres rn the Nlnrh Judrctai -orJ i i r " t .y lereuy- i f - r ra,r  apparentryagreed upon rn  advance tha t  cer t i in - iandrdates  wourd  becross-endorsed by the por t t r " " i -p . ra i l "  rn"" i " .J r -  a" ra"  f romreques r rng  rha r  tne  p t i n  be  aeer ; ; ; ^ ; "1 : t r . p . t i t i one r$  a l so  reques redtha t '  t he  nomrna tLone- inJ  " " . rna t rn f  ce r t r i r l ace " -o r  cd r ta ln  o f  t helnvolved candldaces b;";"1;; ;" ; ; ;"Er,! '  luaici i i -"oirr"nr lone be orderedreconvened.

rn  answer ing ,  respondents  a l leqed_var rous  de fenses ,  rncrudrnglack of  Jurrsorc i io; - ; i l " ; i " .ar ig; l ; i rur :e ro Joln necessary parr tesand fa l lure to  s ta te " - ' . . , , " "  o f  i " t r "n .  Tt ro  o i  the respondents  movedto d lsmlss the pet r t ron l -  supreme-C""r t  speerr ie i - i iv  deerded not  toaddress anv Dro ledura l - - i " " , r . "  and chose to  d tsmras- thc pet r t lon onthe merttsl  'Th" 
""ui[  iJtrra tr ," i  t i iJ-"ro"" endorsemerlt  of Judrclalcandldates was -not  prohtbt t .o-6v- t i "=er"" t ion" i i i - ino,  

srnee thechal lenged candrdatl ,"-r .r"_properly n-mrrtr t"g- [y"t t"  donventlonsr Dore l le f  could be g. .n i .J ] - '  r i r " - ; ;#" ' i -by per l t r6ners fo l lowed.
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wh l le  pe t l t l one rs  undoub t ' ed l y  ra lge  seve ra l  l n te res t tng  Lssuegre la t tng  ro  rhe  propr le ry .  and upp i " f i r4 tenesr -o i  i t , "  p rac t rce  o fJ u d l ' c l a r  c r o s s  e n d o i s e m " t t " r  w €  c a n n o t . s l m p l y  i g n o r e  t h e  l e g l t t m a t eprocedura l  obJec t lons  ra lsed-uy  res fondent l l ' " " ' J io  supreme cour tln  o rder  to  more  exped l t lous ly 'exp l l re  the  mer l ts .  Accord lngLy ,  ab r i e f  d l s c u s s l o n  o f  t h e  p e r t t i r e n t ' l o i n t s  f o l l o w s .

rn l t la l l y ,  we nus t ,  agree  wt th  respondents  tha t  pe t l t toners  havefa l led  to  Jorn  n . " " " " " i y  fa r t res  rn  tn i "  p ro" " .J r ; ; .  Norabry ,pe t ' l t roners  named-as  pa i t ies -91 , ry  tn i " " - " i - ; ; ; - tu i i " ia r  cand i t ta resnamed on the  "h : l tengeO cer t l f t c i tes  o f  nomlnat ion-ana nomlnated  a t .the  1990 convent lons-even 
l l rough p" i r i ro r , " t "  obJec t  ln  t ,e rms whtehlndlcate that  thev are chalreni in i -a; ;  cerr t f lc i res i ;  ah; i ;  " r , l r r " tyand are  reques t . rng  negt  Judtc la i  "6 r , r r "n t lons .  Th ls  cour t  has  sa ld  lnthe  pas t  tha t  when a  " " i t l f l ca t ,e  o f  nomtnat lon  tn i t  covered a  num.bero f  cand lda t " : -1 "  cha l lenged ln  a  p ioceeorng tha t ,  souqht  to  lnva l lda tethe  cer t l f l ca te  and t .qu i t "  a  -new par ty  caucus ,  a l l  the  nomrnees ont h e  c e r r t f t c a r e  m u s r  b e  J ? l l " g  s f n l e l - i f  t h e  p e r i t i o n  t s  g r a n r e d ,they  wou ld  a l t  be  d lsqu. i t t t "a  as  " " r rd r . r .c " "  ind  wou lc l  run  the  r l sko f  no t '  berng  nomrnated  a t  the  new caucus  (? .g ,  Mat te {  o : [  sah le r  vc a l l a h a n ,  9 2  1 D 2 d  9 7 6 '  9 7 7 1 .  H e r e r - i n q  r t g h r s  o f  a l l  t h e  c a n d l d a t e snomlnated  fo r  supreme iour t -Jus t tce ,  and ; ; i  i ; " I  tno" "  spec i f tca t lyc ross-endorsed,  a re  " lnex t r l cab ly  rn te r l . roy" r r , , -and,  there fore ,  theybtere  necessary  par t les  (see,  ua t i 'e r  oE, l t cGggv f -eq igq t t ,  l0o  AD2d 635,636;  c f  . ,  Macte i  e !  c re i ; ;pan "  o ,n"Gfe ,  zz  Ny2a-E- {  6 l .n

r t  shou ld  a lso  be  no ted  tha t ,  even though pe t l t loners  contendtha t '  the  en t l re  c ross  endorsement  p lan_was a l leged ly  agreed to  by  thee x e c u t l v e  c o m m l t t e e s  o f  b o t h  p a r t r l s - i n  e a e h  c o u n t y  l n .  t h e  N l n t hJud lc la r  D ls t r l c t ,  they  d ld  n6 t  name [n" " "  comml t t ies  as  par t res .Fur ther  '  o f f l cers  e lec led  in  the  convent rons  th ; i - " r .  reques ted  to  be

I p"t l t l 'onerg lncorrect ly state that  respondents,  procedurala rguments  shou ld  no t  be  add ieseed " i " " "  t ,hoee par t les  d ld  no t  f l l eno t rces  o f  appea l  
- f rom supreme cour : t , s  dec ls ro i . - -Gtn , : "  respondentswere  no t  aggr leved by  supreme cour t ' s  decrs lon  ln  [n "1 .  f , rvor ,  l t  ] ra ! ,no t  necessary  fo r  them tb  appea l  (see_,  LAnste lg ,  E .e .  v  Seeman,  L l2A D 2 d  5 5 6 ) .

2  s ln "e  pe t r t roners  cha l lenge a l l  asp€ets  o f  the  erossendorsemenr  " l : " - : l J - . . i " " " t  t f ra r  t r  be  < tec la rod  vo ld  rn  r tsent l retv,  l t -should " i "J-n" nored thar-r i ; ; - I i i i r i r t . ,  named rn rhecross endorsement pran $rere ?l :? , " ! - i "1^ed by p€t l t loners rn the
ffi;:lilfl"";:,l".llli; ?H"j;;i";rioi' u,"r "615.iio,," asarnsr rherr
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vo lded and reeonvened wou ld  a lso  have 
l "d  to  be  Jorned,  s r .nce  theym l g h t  n o t  b e  a p p o l n t e d  a t  t h e  r e q , r e s i e o  r e c o n v € n 6 J - c o n v e n t l o n s  ( c f . ,M a t t e r  o f  s a h l e i  v  c a f f g h l T ,  s u p E a ) .  I n - a d d l t l o n ,  t o  t h e  e x t e n t  t h a tpe t l t loners  " : " f  . to -p io t r rEr t  G i t i i "  nomrneea t rom runnrng fo r  o f  f l cei n  t h e  N t n t h  J u d t c l a i  n t s t r l c t ,  t h e  n o a r a s  o f  E l e c t l o n  o r - e " " n  c o u n t yln  the  d ls t r l c t  a re  a tso-apparent ly  necessary  par t lee  s lnce  theseBoards  are  respons lb le  fo r -  Lhe "or r&u" i  o f  e rec l rons  ln  those count les( s e e '  E l e c t r o n  L a w  5  3 - 5 0 6 ) .  r n e  i a * - r a  c r e a r - a h ; t  f a r l u r e  t o  J o r nnecessary par i - les 

l l  q proceedlTg pursuant to the Erbct lon Law irr torto  che t lme orescr rbed ?or . tn r t l i t i r rg - " t " r ,  ,  p ro . " " i ; ; ; - ; ;d i ; " :dlsmtssal or -the p"t i ir"" 
!?.g, Meir6q .S. ylf in v p+rd sE gles.rrenso f  s t a te  o f  N 'Y ' ,  67  NY2d  i 34 ) .  

" .S r ;A  
pe t r r r one rq ,  Fa r ru re  t o  l o l n

l : ' ; : ; : f l "o: : : : : : r l : .  thrs proceedrns rs appareni l r  tnr l^ ; ; ; " ;a i , ,s

Al though we a lso  have grave doubts  about  the  s tanc [ng  o fpe t l t loners  '  L t  l s  unnecessary  to  exp lo re  t ,h ts  and o l :her  l ssuesra ised by  the  par t les  due to  6ur  r " "b iu t ton  or  th ;  fo rego lng  lssue.
O r d e r  a f  f  t r m e d ,  h r l t h o u t  c o s t s .

MAHONEY,  P.J . ,  MrKoLL,  LEvrNE,  eREt {  r r r  and HARvEy ,  JJ . ,  concur .

3  Another  bas ls  fo r  d lsmlssa l  o f  th ls  p roceed lng  ls  pe t l t loners ,fa l lu re  to  serve  the  At to rney-Genera l  (gg-e ,  2A wet is te tn -Korn-Mi l le r ,N Y  c l v  P r a c  f l  2 2 L 4 - ' 0 5 )  - - - i n " - s t a t e  g o a . d  o i  g l e c i i o n e ,  n a m e d  i n  t h epet l t lon ,  rs  undoubreaty  "  s tq t " -u"Jv- ie . . ,  r i " " i ro .  Law s  3_r00) .CPLR 2214 requ l res  tha i 'an  order  to  i to ru  causs  served upon a  s ta tebody or of  f  i ier  must arso be ""r . r"a or, ' tn"  At torney_General( C P L R  2 2 L 4  t d l  )

3 5


