
SUPREME COURT STATE OF NEW YORK
COUNTY OF'ALBANY

fn the Matter of  the Appl icat ion of
MARTO M. CASTRACAN ANd VTITCNUT r. BONEI,LT,
act ing pro Bono publ ico,

pe t i t i one rs ,

for  an Order ,  pursuant  to  Sect ions
L 6 - 1 O O  ,  L 6 - j _ O 2 ,  L 6 - 1 O 4 ,  L 6 - 1 O 6  a n d
l -6-L l -6  of  the Elect ion Law,

-vs-

ANTHONY J.  COLAVfTA,  Esg. ,  Chaj . rman,
WESTCHESTER REPUBLICAN ioUNry cor,,nliirru,
cUY T .  PARIS I ,  Esg . ,  DENNTS MEHfEL ,  E ; ; : ,
Chairman, WESTCHnSten DEMOCRATIC COUNTY'
COMMITTEE, RfCHARD L. ,  WEINGARTEN, n=q. ,
LOUIS A.  BREVETTf,  Esg. ,  Hon.  FRANCfS A.
NICOLAf ,  HOI^IARD MILLER, Esq. , r  ALBERT J.
EMANUELLI ,  Esq. ,  R.  WELLS STOUT,
HELENA DONAHUE, EVELYN AeUILA, dommissioners
constitut ing the NEW yoRK STATE BOARD
oF ELECTIONS, ANTONTA R.  DrAPrcE,
MARION B. OLDf , Cornmissioners constitut lng
the WESTCHESTER CoUNTy BoARD oF ELECTfONS,

fndex  No .  6056 /90

A f f i dav i t

espondents ,

for  an order decrar ing inval id the cert i f icatespurport ing to designaie Respondents Hon. FRANcrs A.Nrcor,Ar and HowARD.lrrLLER, isq.  -as candidates i " .  
- -

the office of Justice of the dupr"rn. court of thestate of  New york,  Ninth . rudic i i r  o is i i i .c t ,  andthe Pet i t ions purport ing to designate aiennr , I .EMANUELLT, Esq. a candidate for  the of f ice ofSurrogate of  Westchester County to be held inthe  genera l  e lec t ion  o f  November  6 t  L99O.

STATE OF NEW YORK )
COUNTY OF WESTCHESTER i  ss . :

VfNCENT F. BONELLI, being duly serorn, deposes andsays :
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1. I  an one of  the pet i t ioners in the
matter and submit  th is Aff idavi t  in support

requested i.n ny petit ion and order to show cause

above-ent i t red speciar proeeedlng, dated septenber

above-ent i t led

o f  t he  re l i e f

insti tut ing the

2 6 ,  1 9 9 0 .

2 .  f  a m  a

Comrnunity College of

adjunct  professor  of

Comnunity College in

h is tory  and pol i t ica l

twenty (2O'l years.

3 .  On  Monday  even lng ,

w i th  E l i  V ig t i ano ,  Esg . ,  Do r i s

Vig l iano,  went  to  the Days r  Inn

Greenburgh, New york, where the

Convention tras scheduled to take

at  the Daysr  fnn at  that  hour .

fu l l - t ime professor  of  h is tory  at  Bronx

the city University of New york and an

his tory  and government  at  the westchester

Valhal la ,  New york,  wi th  a doctorate in

sc ienee.  I  have been so ernployed for

-  
l .  '

S e p t e m b e r  2 4 ,  1 " 9 9 0 ,  I ,  t o g e t h e r

L.  sassohrer ,  Esg.  ,  and Fl lomena

located on Whi te p la ins Road ln

Democrat ic  Judic ia l  Noninat ing

p lace  a t  7 :Oo  p .m.  We a r rLved

when we went into the lobbyr w€ were directed to
Meeting Rooms A and B, where $re were told the convention would
take p lace.  we proceeded to the entrance of  sa id Meet ing Rooms,
where an attendanee sheet on a table was availabre to sign. A
woman seated at  the tabre s tated that  one d id not  have to  be a
Delegate or an Arternate Delegate in order to sign the attendance
sheet .  Mr.  v ig l iano s igned the sheet ,  the rest  o f  us dLd not .

I

:
i
t
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5. !{e then entered the rneeting room, which had a
movable par t i t ion,  separat ing rooms A and B,  which was reeessed

into a s lo t  in  the warr .  There were approx imateJ_y 2s-3o people

seated at the t ine. The chairs were arranged in rows of f ive on

one s ide,  wi th  a middle a is le  separat l -ng four  chai rs  on the other

s ide. .  There $/ere a to tar  o f  e ight  rows on each s ide.  A count

showed 32 chai rs  on one s ide,  37 on the other ,  to ta l ing 69 seats.

we oeeupied four  of  the 69 seats.  There was arso a dais  wi th

four  chai rs  and s ide tab les set  up wi th  ref reshments.

. ,  
t i '

'  6 .  At  about  7 z  40 P.n.  r  Et  tnan ident i f  ied h i rnsel f  as

DENNTS uEHrEL, Chairman of, the Westchester- Democratic County

conmlttee. He ealled the nreeting to order. He said he was

reading a letter sent to hirn by Hon. JoHN MARrNo, . chairman of

the Democratie state comrnittee, which stated that he had been

designated as the person to convene the Convention and to eall

the Convent ion to  order

7 -  Not  a l r  the seat  vrere occupied at  that  t ime.

There t tere about  10-15 people rn i l l lng about  in  the rear  of  the

room'  and 8-10 people rn i l l ing about  at  the s ide of  the room
'where a tab le had been set  up wi th  sodas,  cof fee,  and past r ies.

8 '  When Mr. MEHf EL concluded reading the aferesa-i, l

letter from Mr. I ' {ARrNo, he stated he wbuld carl the Roll.  A

0 c 0  5 7 6



rnot ion was thereupon made that  the ca l r ing of  the Ror l  be

dispensed wi th .  Mr.  MEHTEL then turned to  a man la ter  ident i f ied

as J-  HASHMALL,  Esg.  and requested a ru l ing as to  the regal i ty  o f
d ispensing wi th  the Ror l  ca l r .  Mr .  HASHMALL responded that ,  in
the opinion of eounsel to the county committee, i f  a resorution

dispensing wi th  the cat r ing of  the Rol l  vras adopted unanimousry,

the conventl-on could legally be organized and proceed with

conduct ing i ts  bus iness.

9. Mr. MEHTEL thereupon aceepted the rnotion, whl-gh was
seconded'  He cal led foT a voLe. A nurnber of  people raised their
hands and said 'Aystt MEHTEL asked if there vrere any ,,Nays,,.

none were expressed. The chairman nade no inqulry as to the
ident i ty or credent iars of  the persons vot ing,  nor did he at tempt

to estabrlsh the presenee of a quorun. Nevertheress, he
announced that by the unanimous adoption of the motion to
dispense with the Rol l ,  i t  was legal  and val id for  the
Convent ion to proceed wlth i ts buslness.

10 .  Mr .  MEHIEL

Ternporary Chairrnan to the

ilay B. HASHI{ALL, Esq. The

taken and Mr. HASHI,IALL

Chairman. Thereupon, Mr.

HASHMALL.

thereupon aceepted a motion to eleet a

Convent ion.  An ind iv idual  nominated

rnotion lras seeonded. A vol_ce vote was

$ras unanimously elected Tenporary

UEHfEL turned the rneeting over to Mr.
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11.  Thereupon,  Mr.  HASHMALL cal led for  a  nominat ion

for the election of a Tenporary Secretary, and a MARS o)ffAN $ras

nominated- The nomination was seconded. Nominations were

closed. A voice vote was taken and Mr. olo{AN was elected

Temporary Secretary.

'  12- l ' [r .  HASHIT{ALL then sald that the business of the

convent ion htas to  nominate three (3)  candidates to  f l I I  the

three (3)  vacancies in  the of f ice of  Just ice of  the Supreme

Court of the State of New York for the Nlnth Judieial Distr ict

and that  nominat ions would . ,be in  order .  He then recognized

THOMAS ABTNANTT, Esq., who nominated JOAN LEFKowrrz as a

candidate for  one of  the three vacaneies.  The nominat ion vras

seconded. Thereupon Mr. KENNETH P. ZEBROSKf was recognized, who

norninated FRANcrs A. Nrcor,Ar for the second vacancy, and the

nomination was seconded. Mr. HASHI,IALL then recognized Mr.

wrLLrAM FRANK, who nonlnated HowARD IITLLER, Esq., for the third

vacancy. The nomination was, l ikewise, seconded. Mr. HAsHl,tALrJ

then asked whether there were any other noml-nations. ThTe being

none,  a mot ion to  c lose nominat ions ! , ras made,  seconded,  and

carried by a voice vote

13. Thereupon Mr. HASHttALt asked for a motion that the

Secretary cast  one bal lo t  for  the adoptJ-on of  the resolut ion

norninating JoAN LEFKowrrz, FRANcrs A. Nreor,Ar, and HOWARD MILLER

as the candidates of the Democratic Party to ft l l  the three

vacancies for supreme court JustLees. 
'  

Sueh motl-on vras made,

.+
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seconded,  and a vo ice vote taken.  A l l  r rAyesrr  Were heard,  and

there being no r rNaysrr ,  the one bal lo t  was cast  for  sa id

nominat ions.

14. Mr. HASHI{ALL then recognized DIANA JUETTNER' Esq.l

who made a motion naming certain individuals to constitute the

Conmittee on Vacancies, which motion was seconded and adopted by

voice vote.

15. Aeeeptance speeches by each of the candidate-s were

then given

16. ThereuPon, Mr '

adjourn the neet ing,  which was

and the resolulion was adoPted

Convention then adjourned.

HASHI,IALL entertained a motion to

seconded, a vote taken thereon,

at approxirnatelY I : 10 P. n. The

L T . A g t h a t p o i n t , M f . V i g l i a n o a n d l l e f t t h e r o o m

and went  in to the lobby.  Mr.  J / ig l iano spoke to  some 
1?"  

I  d id

not know. Ms. sassower, who had previously left the meeting

room, was speaking to  var ious ind lv iduals  ml l l ing about  in  the

Iobby.

18.  I  can s tate unequlvoeal ly  that  no RoI l  ea l l  s tas

ever taken during t l le proceedings I attended, which purported to

be a Democratic Judicial Nominating eonvehtl 'on. Moreoverr I have

9
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slnee learned that there 'ere L2g Judic ia l  Delegates and r29
Alternate Delegates elected in r-9g0. I rowever,  r  am informed that
Meet ing Rooms A and B courd not physicalry provide seat ing
eapacity for 2Sg Delegates and Alternates. The roons $rere only
set up with a total seating to accommodate no more than 75
persons .

19. rt is crear that a quorum of the Deregates v/as not
present,  which would have required at  least  65 Deregates and/or
Al ternates to be rn at tendanee. rn addrt ion to the four qf  us,
who were not Delegates .or Al.ternate Deregates, it appeared that
there hrere many other people rn the room, who were rikewise not
Deregates or Alternates' This becane apparent when acceptance
speeehes $rere made by the three nominees, at which tirne thelr
various relatives and frlends $rere identif ied.

20' There was no way provided to verify how nany
people s i t t ing in ' the chairs in the Meet ing Roon on that nrght
htere,  in fact ,  dury-erected Deregates or Arternates.T to the
convention' Delegates and Arternates were not provided with any
badge or other lndicia of their status. There was no ingulry or
interest  by those 'n charge into the status of  anyone si t t ing in
the room--or their right to be counted r.n a guorum or their right
to vote- rndeed, on severar oeeasions, Mr.  Vigr ianors mother,
Fi lonena vigi iano, in the spi . r i t  of  cooperat ion,  said , ,Aye,, ,
without ehallenge, to a number of motions being voted upon.
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2r .  Based on what  r  saw and heard that  n ight ,  there is

not a shred of doubt (and it  should be undisputed) that the

judicial nominees for the Supreme Court of the Ninth Judicial

Distr ict, named on the cert i f icate f i led with the New york State

Board of Elections, were no'E duly nominated at a duly constituted

convention, at which a rnajority of Delegates or Alternates

entit led to vote were present to constitute a regal qluorum, as

reguired by applicable provisions of the Election Lasr. The most

eremental reguirement of dury-electlng nominees and adoptlng

resolut ions at  a  Convent ion. is  the fundamenta l  determinat ion as

to whether  a quorum,of  the,duly-e lected Delegates and Al ternates

are present  and vot ing.  The vote to  d ispense wi th  carr ing the

Rolr, without f irst ascertainlng that there was a legal quorum

present  and ent i t led to  vote thereon,  .  p la in ly  rendered aI l

resul t ing votes meaningless.  I t  should be declared vo id by th is

Court.

!{HEREFORE, it is respgctfulry prayed that the gforesaid

judiciar nominations of Hon. FRANcrs A. Nrcor,Ar and HowARD

MfLLER'  Esq.  be  inva l ida ted ,  and tha t  the  add i t iona l  re l ie f

requested in my Petition and order to Show Cause be grranted ln
' i - ts ent i rety

before me th is
o f  Oc tobe r ,  L990

DORI! l' tassoFtr
Aolary Pubttc. Stft ot ttr Yot

Hrt. 6r}i5/772
Quelllcd In vy?rlcttrr?rr Courill
frrrr Er*r.Horcf tO, l)qv'

I

Sworn to

lf u^'
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