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PROCEEDfNGS

CHATRMAN DeFRANCISCO : Al_ I

r ight .  I 'd l ike to cal- l_ the meet. ing of  the

Senat.e ,Judic iary Commit tee to order.  And

the purpose of  the meet ing t .oday is to

consider t .he nominat ion of  t .he Honorable

. Iudi t .h S. Kaye of  t .he New york Ci ty f  or

reappointment as Chief  ,Judge of  the Court  of

7\^^^- ' l  ^f1PPEO._L D .

There are other commit tees

meet ing on var ious conf i rmat ions today so

Senators wi l - I  be running in and out.  as wel_l

as other act . iv i t  j_es on the budget,  so i t ,  s

sort .  of  a busy day. So what.  we thought we,d

do t .oday is to give the Senators t .he

opportuni ty to ask quest ions,  to have .Tudge

Kaye speak about her qual i f icat ions and her

desire t .o cont. inue as Chief  .Tudqe and then

give the Senators the opportuni ty to ask

quest ions and so in case they have to

leave, and then we' l_ l_ go with a l is t .  of

speakers that  we hawe circul-ated.

Good morning.
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Nominat ion March 6,  2A07 5

JUDGE KAYE: Good morninq.

CHAIRMAN DeFRANCTSCO: Please

provide whatever informat. ion you,d l ike to.

,]UDGE KAYE: Thank you. Thank

\z^rr  cn mrralr  Senator DeFrane' i  sco. and e\ /Fr\ /J "-  ,  uvrr4uv! uv!  r  urrulJvv /  qr fu E: vgJ-y

single member of  your i l l -ust . r ious Commit tee.

This is act .ual ly my third

appearance before t .he Senate .Tudic j -ary

Commit tee. My f i rst  was on September 6,

1983 as a candidat-e for  Associate Judge of

the Court .  of  Appeals.  The f i rst  woman

nominated by t .he Governor f  or  the court ,  I

might add. f  next  came before th is

Commit . tee on March L7 ,  1993, always

memorable days for me, for  the of f ice of

Chief  ,Judge, the f i rst  woman nominee for

that of f ice.  Today, in my third appearance

l - rcf  nrc \za)t I  T t  m n' l  ar  <or l  f  a d-r '  f  l rn{-vvlvre . rvsr to say tnat we now

have four women on the Court  of  Appeals and

one of  whom, the Honorabl_e Susan Reed, is

seated r ight  behind me, and we happen to

have three t .err i f  ic  men as wel l - .

CHAIRMAN DeFRANCTSCO: Is thaL
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an af  t .er thouqht ?

(Laughter)

.IUDGE KAYE: Today I of f er the

dist inct ion that I  wi l l  be the f i rst  Chief

.Trrr lna t -  n 
^^rnnl  ef  e f  he f r r l_I  COnSti tUt iOnalvvrrry

term of  of  f  ice.  No Chief  .Tudqe before me

had completed t .h is fu l l  term, and I 'm sure

glad I  d idn' t  know that back in L993.

I  ment ion th is background for

two reasons, the f  i rst  is  to e)<press

profound thanks to the Commit tee for

enabl ing me to have the most extraordinary

professional-  l i fe anyone could imagine,

surely far  beyond anything I  coul-d have

imagined growing up in Mont. icel lo or,

indeed, lawyer ing in New York Ci ty.

Mw neren1- s l - rnf  l r  i  m-- i  ^ fantS t .OL' t .y yq!vraua t  vvurr  f  r rLrrrrY-

1- h i  s r-orrnl-  r rz r^^-- ' i  - -  ^^^^nFr ' l  nnrrcr f  rz andurr!D uvurrwL I  I  f  IcLV Ir IY CD\,CLPCL.r 1, . , r \ rvc:r  Ly

persecut. ion in Eastern Europe and beginning

t.heir  l i fe together as farmers in America,

impressed on my brother and me that wi th

educat. j -on and dedicat ion in th is great

country,  anything is possible;  and in our
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case they were dbsol-uf  a ' lv  r i r r l - r t -

To have t ,he opportuni ty to s i t

as t .he ,Judge of  t .he Court  of  Appeals wi th

outst .anding staf  f  and col leagues, weighing

di f  f  icul t  quest ions of  l_aw to assure a just

resul t  in every case in accord.ance wit .h the

wi l - l  of  the f ramers and the founders was

already more than a fantasy fu l f i l ted.

The past near ly 14 years as

Chief  .Judge at  the helm of  the Third Branch

of Government have added even more, the

opport .uni ty to assure that the superb New

York State Judic iary manages i ts enormous

dOCketS ef f i  r . i  anf  I  rz :nr l  ef feef  i  rzel  rz wi th

suff ic ient .  resources to do so, that  i t

retains integr i ty and qual i ty and diversi ty,

al- l  extremely important.  t .o us;  and that i t

is  thoroughly up-to-date in every sense in

order to meet t .he breatht .aking demands of

our rapidly changing world.

T said I  had two reasons for

ment ioning my pr ior  appearances before th is

Commit , tee,  the f  i rst .  to t .hank you f  or
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Nomi nat i on March 6,  2007

enabl ing me to have t .h is glor ious

professional  l i fe in publ ic service.

My second reason is to explain

why af ter  near ly 24 years I  am before th is

Commit tee, yet  again,  to ask for  even more,

precisely 22 months and L6 days more. I

feel-  that  especial ly now the reasons for my

being before you go beyond a sel f ish love of

the posi t ion I  am pr iv i leged to hold.

At the Court  of  Appeals we

have two remarkable new judges, .Tudges

Higgin and .Jones, who hawe j  o ined us wi th in

the past few months.  I  humor mysel f  to

think that .  t .he added stabi l i ty  of  my

cont inuing on as Chief  Judge, ds I  am now

suggest ing,  is  a fact .or  at .  th is part . icular

moment in the Court 's  h is ' tory,  to be frank.

Already they are running circ les around me.

But even more, i t  seems to me that just  now

there is the opportuni ty for  the Chief  ,Judge

to work wi th the Execut ive and with t ,he

Legis lature on so many in i t iat iwes that we

have been nurtur i -ng for years,  notably

Candyco Transcr ipt ion Service,  Inc.
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1 salary reform, making the court .s more

2 ef f ic ient .  and easier t .o navigate,  and our

3 town and vi l lage just ice court  act ion plan.

4 f  would l ike to be part .  of  those ongoing

5 ef for ts.

6 Unquest ionably,  a l_ l_ of  us have

7 done a lot  together to assure t .he highest

B l -evel  of  jusLice in the Stat .e of  New york.

9 I 'd be most grateful  just  th is one more

10 t ime, I  promise just .  th is one more t ime, Lo

1-1 have this Commit tee,s approwal to serve as

12 Chief  ,Judge .  Thank you.

13 CHAIRMAN DeFRANCISCO: Thank

14 you very much.

l -5 Are there any quest ions?

16 Senat.or Bonacic.

17 SENATOR BONACIC: We, re

18 honored to have you here,  .Tudge Kaye. We

L9 hawe great judges coming out of  Sul_l_ivan

20 County.

2I ,JUDGE KAYE : Thank you,

22 Senat.or.

23 SENATOR BONACIC: And f ,  m sure
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Rtrf  m\Z"'-r
you'11- get conf i rmed in t .hat  reqard.

quest ion is,  and not to worry about.

pol i t , ical-  correctness, but what has been the

most f rustrat . ing part  of  your service as

Chief  of  the Court  of  Appeals in your t ime?

,JUDGE KAYE: Oh, goodness.

We11, I  th ink the pr inciple qual i f icat ion

for Chief  ,Judge is high, wi ld,

unreal ist ical ly,  insane, opLimism, and I  am

a great opt imist .  In fact ,  f  th ink i t  was

Chief  ,Judge Arthur Vanderbi l_t . ,  Chief  .Tudge

Bri te l -  who said,  /ou have to be long winded.

to be a Chief  Judge. And, indeed.,  you do

have to be persistent and long winded but f

th ink above al_1 very,  very,  very opt imist ic.

I  a lways look at  the br ight  s ide,  so rather

than l -ook at  f rustrat ions f  a lways look at

th ings that make me feel_ good about th ings

what we have accompl ished because

unquest. ionably the greatest  source of

f rustrat ion is the need to accompl i_sh

^t^ -  -  -^uJ.rcr . l lY c .

People always advocate for

Candyco Transcr ipt ion Service,  Inc.
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Nominat ion March 6,  2007

change or of ten advocate for  change, and

i t '  s  a lways easy t .o advocat.e f  or  change for

somebody el-se, '  i t 's  very hard t .o accompl ish

i t .  And we have in so many ways tr ied to

adwocate f  or  change. I  woul-d have to te l l

you, f rankly,  s ince I  had put salary reform

at the very top of  my agenda, that  I  would

say that that  has caused me the most

di f f icul ty and t .he most f rustrat . ion,  and I

s imply ref l -ect  t .he v iews of  my col leagues

when I  say t .hat  .  Thank you.

CHAIRMAN DCFRANCISCO : ThANK

you. Thank you, your Honor-

Yes, Senator Volker.

SENATOR VOLKER: I 'm lookinq

around and I  th ink l  m the only person here

r ]^-r  Trm nref f rz sure.L]Ict  L wO,D r  t t r  } / !  u u uJ p

JUDGE KAYE: You have a lot. t .o

answer for .

( LAUGHTER)

SENATOR VOLKER: Yes, yes,  I

do.  IL 's a good point .  I '11 probably have

a lot  to answer for  when I 'm done also.
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Nominat, ion March 6,  2007 L2

1 f  do want to say that and

2 f i rst  t ime couple t imes but I  don' t

3 bel ieve any judges for the Court  of  Appeals,

4 regardless of  Ehe court  has as much digni ty

5 and straight forwardness that you have but,

6 I 've said several  t . imes that.  somet imes I

7 th ink that  th is stat .e is so complex i t ,s

B almost as i f  there's di f ferent cul tures,

9 upstat .e,  downstate, .  but  my compl iments to

10 you for your st ick-to- i t - ive-ness.

11 ,JUDGE KAYE : Thank you ,

L2 Senator Volker.  I  very much appreciate

13 that.  And the truth is we have accompl ished

1,4 a great deal-  together,  have we not?

1-5 CHAIRMAN DeFRANCf SCO: Senator

L6 Hassel l -  -ThomDson.

L7 SENATOR HASSELL-THOMPSON:

18 Yes ,  thank you .  'Judge ,  I  haven'  t  been here

19 qui te as long as Senator Vol-ker but f  have

20 had t .he opportuni ty of  having you swear me

2I in,  th is was my fourt .h term, in .Tanuary.

22 And everything that I 've heard

23 about vou has been more than commendable and

Candyco Transcr ipt ion Service,  Inc.
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my grandson l ikes you, and t .hat ,s imporcant

to me. Tel l  me a l i t t . l_e bi t  about your

decis ion on the campaign for f iscal  equi ty.

JUDGE KAYE: We]I ,  Ihat , ,s an

excel lent  quest ion.  Of course, iL woul_d be

hard for me to elaborat .e on that decis ion,

or indeed, any decis ion of  the Court ,  I

would be most rel_uct.ant.  to do t .hat .  I  woul_d

do no more than to say that that  was an

extremely di f f icul t  case for the ent i re

Court ,  and, indeed, i t  came before me three

t imes. The f  i rst  t  j_me I  had to recuse mysel_f

f rom si t t ing because of  an af f i l iat ion,  my

l-aw clerk had marr ied one of  the lawyers and

f just  thought i t  was too cl_ose for comfort

and should not s i t  on that.  case.

f  d id author the opinion t .he

second t ime the case came before us,  and I

was a descent.er the Lhird t ime the case came

before us.  And, Senator,  I  th ink I  would

have t.o say that I coul_d do no more than

tel l  you t .hat  the Court  struggled might i ly

wi th those very,  very di f  f  icul t  j_ssues,

Candyco Transcr ipt ion Service,  Inc
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Nominat ion March 6,  2001 1,4

certainly the two t imes in which f  was a

part ic ipant.

SENATOR HASSELL- THOMPSON :

Would you give me a sense of  what you woul-d

bel ieve is t .he most.  d i f  f icul t  case before

you -

JUDGE KAYE: Wel l ,  s ince

you've f  ocused my at . tent  ion on CFE, I '  l l -

stay wi th that  for  a moment.  f  wi l l  te1l

you, I  can hardly th ink of  an easy case that

COmeS bef Ore Our benCh Rrz daf i  n. i  f  . i  on .  f  he

cases that come before us are real ly tough

because they've come through a lengthy

process, usual ly a t r ia l -  process, an

int .ermediate ennel  I  af  g Court .  and then therz

come to the Court  of  Appeals usual ly,  a lmost

overwhelmingly,  by our grant.  of  leawe to

come to our court .  So by def in i t . ion,  every

case t ,hat  comes before us is a real- l -v hard

case, di f f icul t  to decide. CFE I '11 s ingle

out in part icular because i t  represents a

class of  cases deal inq wi th a New York State

const i tut . ion.  f t 's  a state const i tut ional

Candyco Transcr ipt ion Service,  Inc.

(s18) 37L-8910



Nominat ion March 6,  2007 15

1- law quest, ion.  Every const i tut ional-  law

2 quest ion is especial ly hard for  us because a

3 const. i tut , ional-  law decis ion has very deep

4 roots and wide ramif  icat . ions.  We have the

5 pr inciple of  stare decis is on our court

6 which means that once you decide somet.hing

7 you.don' t  say the next day i t  was wrong.

B St.ate const i tut ional  decis ions

9 of ten f racture our court  because we are on

10 new t .ur f  most of  the t ime, and so I  say i f  f

l -1 had to s ingle out.  a c lass of  cases I  might

12 pick t .hose, but '  I 'm reluct .ant  to do that

13 because I  say we struggle so much with the

1-4 common 1aw cases, wi th the statutory cases,

15 try ing to implement the wi l l  of  the

L6 Legis lature in the statutory cases. So when

17 I  say I  have a glor ious professional  l i fe,

l-8 and I do hope I have communicated t.o you how

19 much, how pr iv i leged I  feel-  to have the l i fe

20 I  have, I  d id not by any means to say i t  was

2I easv ever.  And the decis ions of  the court

22 are undoubtedly the hardest.  th ing r  have to

23 do.
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CHATRMAN DeFRANCTSCO: SenaToT

Nozzol io.

SENATOR NOZZOLIO: Thank you,

Mr . Chai rman . Good morn j-ng , ,Judge .

LIUDGE KAYE : Good morninq.

SENATOR NOZZOLIO: f t 's  a lwavs

wonderful  to see you. And i f  there's any

word to descr ibe you, r 'd hawe to say i t 's

digni ty.  You have comported yoursel f

throughout your per iod in court ,  the t imes

that I  have had the pr iv i lege of  observing

you, being with you, one of  t .he most.

digni f ied people that  f  certainly have ever

met.  And that you are a credi t .  to t .he court

and t .hat .  w€, in spi te of  t .he fact  that  I

have much trouble wi th the diversion of  the

court  f rom t ime=to-t ime, i t 's  somet imes more

t ime t .han I 'd l ike to th ink,  f rom st . r ic t .

statutory construct . ion,  the legis lat ive

intent. ,  t .he legis lat ive mandate,  the

'r^- j^-r^r ' : - -^ decis ions- and CFE was certainlwI<:gfDIq.L-LVg \4uvrorvrrD/ qlLLl  \ - -ccr wCrD \- \ , !uqrrrr_v

one of  those cases where I  bel ieve that the

court  d id not make the decis ion on the

Candyco Transcr ipt ion Service,  fnc.
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record or int . rude i t  into a legis l_at ive

prerogat ive and the legis l_at iwe

responsibi l iLy.  But having said that ,  there

is cert .a in ly,  only wi th admirat ion,  that .

I ' l -1 be cast ing my vote for  conf i rmat. i_on.

f f  any advice or counsel  that

I  could give the court ;  and we had Judge

LTones before th is Commit tee a few weeks dgo,

f  congratulated him where some of my

col l -eagues were chast is ing him for str ict ly

construing the laws of  th is state;  that  we

make the laws for a reason and t .hat  as much

as we respect the court ,  we hope that,  the

court  wi I I  respect the Legis lature and the

legis lat ive intent on measures in the

fut .ure.

A quest ion to you relat . j -ve to

the state of  the Judic iary issue made a few

weeks ago, a few days d9o, about the number

of v j -o lent fe lons that are in the system

today, and you have jur isdict ion over that

process, could you advise my col leagues and

mysel f  about what you see in the pipel ine,
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Nominat, ion March 6,  200'7

in the cr iminal  just ice pipel ine,  i f  you

r^r ' i  r ' l  Fsr the numbers of  v iOlent fe lonyI  LvL v rvrur lu !9L_--J

prosecut ions in th is state and the need, in

ef fect ,  to adequately incarcerate those

wiolent fe lons as they are moving int .o t .h is

part .  of  the cr iminal  just ice system.

. IUDGE KAYE: That is,  of

course, a matter of  deep concern when I  wear

my other hat as Chief  Judge of  the State of

New York,  and you are absolutely correct ,

Senator Nozzol io,  I  d id note in my st .ate of

the . Iudic iary measure that.  for  the f i rst

t . ime in recent memory the number of  fe lonies

that we have in t .he State Court .  has gone up.

We've been seeing them for some per iod of

t ime going down. The measures I  addressed

in the state of  the ,Judic iary were somewhat

I  donr t  know how to stop cr ime, I  wish f

d id.  And in t ruth,  in my years as Chief

Judge what has become increasingly of

concern to me are t .he issues relat inq t .o

chiJ-dren, and t .hat  may be a very naive

answer to Lry to go so far back to prevent
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cr ime, but f  have devoted mysel f  in so many

ways to improving t .he l ives of  chi ldren and

gett ing t .hem permanency and heal th care and

issues such as that hopeful ly to divert

people f rom a l i fe of  cr ime and to a l i fe of

product ive c i t izenship;  I  feel  that  so

^ |  
-^-  - ' l  

. .
D Lr \J l rg ry ,

The subj  ect .s to which f

dewoted mysel f  in the state of  t .he ,Judic iary

were largely the indigent defense and doing

a bett .er  j  ob,  and I  hope over the years

ahead t .hat  we wi l l  be able to work together

t .o assure a good system of indigent def ense.

And I  spoke as wel l  about probat i -on,  but I

know agai-n I 'm not.  addressing your major

concern about how to prewent or deal  wi th,

deal  wi th the v i -o lent f  e lons.  And other

than assur ing t .hat  our courts are up Lo

snuff  and handl ing these cases and deal ing

with the diversionary and prevent ion methods

that I  descr ibed, I  don' t  know what more we

can do in the court  system just  to see that

t .hese cases are handled expedi t iously and
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wel- l ,  that 's what,  f  Lhink f  should be

focusing on.

SENATOR NOZZOLIO: Wel l ,

Judge, again thank you for your service,

thank you for t ,he way you've conducted

yoursel f  throughout your judic ia l  career

,JUDGE KAYE : Thank vou.

SENATOR NOZZOLTO: and t .hat .

i t  is  a pleasure to know you.

CHAIRMAN DeFRANCISCO: SenaIoT

Malawe Di lan-

SENATOR DTLAN: Yes .  Good

morning,,rudge. (Microphone Mal- funct ion)

,JUDGE KAYE : Good morning

and thank you. I 'm glad you'we raised that

as wel l  because this has al-so been a central

focus for me for several  years.  And

actual ly to go back t .o genesis and tel- l -  you

how this al l  started for f f i€,  how t .h is got on

my plate,  as the Chief  ,Judge I  am a member

of a group cal led the Conference of  Chief

.Tust ices.  We're about 56 chief  just ices of

the stat .es and terr i tor ies and

20

1

2

3

4

5

6

B

9

10

11

1,2

13

T4

1_5

1-6

I7

1B

LY

20

2L

22

23

Candyco Transcr ipt ion Service,  Inc.

(s18) 37L-8e10



1
I

2

4

5

6

7

B

9

10

11

1,2

13

T4

15

L6

I7

l_B

1,9

20

27

22

23

Nominat i- on March 6,  2007 2I

commonwealths,  and we meet twice a year,  and

i t  was at  least  seven years ago, maybe eight

years ago t .hat  one of  the chief  just ices,  I

bel ieve the chief  just ice of  Texas, veyy,

very concerned about abuses in the el-ect ive

syst .em for choosing judges, convened a

meet ing of  a l - l  of  the chief  judges in states

where they had elect ion of  judges. And, my

goodness, we certainly hawe read about some

of the abuses in Texas, and I 'm so thankful

t .hat  we have not.hing 1ike that.  in the State

of New York.  But that .  meet ing began a

nat ional  conversat ion wi th in the Conference

of Chief  ,Just ices,  every chief  just ice wi th

an elect ive system for judges was party to

that conference.

What i t  d id for  us here i -n New

York was to l -ead us to the appointment.  of  a

commission. The commission system has

worked so ef fect ively in the State of  New

York where we assembl-e a nice group, a very

prest ig ious group of  people wi th special

interests and special  expert ise in the
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1 subject .  We convened a group which has

2 got. t .en to be known, become to be known as

3 the Ferr ick Commissi-on, and that 's the

4 or iq in of  Ferr ick Commission. I t  started

5 out.  of  the concern of  the nat ionwide chief

6 just . ices to do whatever coul-d be done to

7 curb any abuses in the glor ' i - inn crrct-al l  for

B judges.

9 And I might. pause for a moment

1-0 to te l l  you that we have a combined system

l- l -  in the State of  New York,  ds you know, of

12 appointed and elected judges, and r  th ink we

13 have a great,  New York State Judicrary,  a

1-4 real ly t ru ly superb ,Judic iary j -n th is st .ate.

1-5 The Ferr ick Commission worked

L6 for several  years,  handed us a couple of

1-7 reports,  excel lent  comprehensive reports,

18 real ly f ine reports and their  essent ia l -

1,9 recommendat ions came down to three. One was

20 t .hat  some change be made in the convent ion

21 syst .em, that  the Ferr ick CommiLtee, T

22 bel iewe unanj-mously opposed a pr imary system

23 for judges because of  the abuses in campaign
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1 rhetor ic and campaign f inancing that come

2 with open pr imaries.  And inst .ead. they

3 recommended a few changes in the convent ion

4 system for al_l  of  you, I  might say.  This is

5 c lear ly not anything that we could or would

6 do, t .h is is absol_ut.ely a matter for  t .he

7 Leqis l -ature.

B The Ferr ick Commit tee

9 recommended a campaign ethics group, a place

10 where people in the heat of  the campaign,

11 candidaLes, judges seeking re-elect ion,

12 where they coul_d consul t  quickly and get an

13 answer as to whether some conduct was

14 prohibi ted or not,  that  we coul_d do and we

15 did do. We set up a resource center and I

1,6 th ink i t . 's  worked very wel l_.  And anyone who

L1 wants an answer hi  can geL one very,

18 very quickly to a pending quest ion.

The third recommendat ion,1,9

20 general  recommendat ion of  the Ferr ick

21, Commission was to organi_ze independent

22 screening commit tees so that anyone who went

23 on t .he bal lot  would have kind of  a seal  of
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approval  and this would happen ear ly in the

process, t .h is would not be something that

would inf l -uence who qot elected.

We very much hope that t .he

Legis lature would do this,  would organize

independent screening panels.  fn Lhe

inter im, w€ have gone forward beJ- ieving that

i t  is  wi th in our author i ty.  We have done

statewide independent.  screening panels,  but ,

goodness, nothing woul-d please me more,

nothing than to have al- l -  of  you adopt th is

procedure and you would,  of  course,

immedj-ately supplant our commit tees wit .h our

most.  prof  ound grat i t .ude. I  hope I  haven' t

over-answered your quest. ion.

CHAIRMAN DeFRANCISCO: SenaIoT

Saland.

SENATOR SALAND: I recall- the

,Jacobs case and qui te candidly I  was

troubl-ed by the decis ion of  the

determj-nat ion.  (Microphone malfunct ion)

,JUDGE KAYE: Wel l ,  again

focusing on that part icul-ar case makes me

Candyco Transcr ipt ion Servj-ce,  fnc.
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1- uncomfort .able not because of  the case but

2 because I  woul_d have the same answer for  any

3 case which is we hold what.  we hold in the

4 decis ion and st ,eadfast ly do not expl icate

5 our decis ions.

6 T bel_ieve in CFE-2 t .hat  we did

set for th many precedents for  that

proposi t ion,  Senator Sal-and, and in CFE-3 we

9 were apply ing the decis j_on in CFE-2. We

10 were CFE-3 was a determinat ion of  amount

11 for which the basic author i ty was

t2 art iculat .ed in CFE*2. But let .  me tel l_ you,

13 my process always is the same. I  come to

L4 t .h is wi th no preconceived phi losophy or

15 pol- i t . ical-  end, and r  just .  t ry to do the best.

L6 I  can in each of  these cases. When i t ,  s a

1,7

18
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mat. ter  of  statut ,ory interpretat ion,  as in

the ,Jacob-Dana case, f  read everything I  can

and three ot .her judges thought t .hat  that  was

the correct .  statutory int .erpretat . ion.  I

can' t  count the number of  t . imes t ,hat  we

reci t .e,  t .hat  we are in matt .ers of  statutory

int .erpretat . ion apply ing the wi l l  and intent
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of the Legis lature.  These are not id le

words, w€ honest ly do try to do t .hat .  fn

other cases such as Senator Nozzol io raj_sed,

the CFE case, t ,hat  was a matt .er  of  a stat ,e

const i tut ional  Iaw; and again,  we try and

st.udy al- l  of  the references and read t .he

br iefs and do the best we can. And f  iust

reaI ly can' t  e l -aborate more on how we

four of  us arr ived at  one resul- t  and three

of us arr iwed at  another,  but  I  can teI l  you

i t  was an honest.  ef for t  in each case to

apply the law and not.  any phi losophy or

pol i t ical  end.

SENATOR SALAND: (Microphone

mal- f  unct ion)

'JUDGE I{AYE: Wel1,  I  want.  to

say/ Senat.or Saland, I  couldn' t .  agree more

with you. I  total ly agree with everything

you've said.  I t  would be a terr ib le th ing

for us t .o usurp legis lat ive author i ty or

reach for a pol i t ical  end and T just  cannot

agree t .hat  t .he court  does t .hat .  or  that  I  do

that.
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SENATOR SALAND: Thank vou.

.IUDGE KAYE : Thank vou.

CHAIRMAN DeFRANCISCO: Senator

Stewart  -  Cous ins .

SENATOR STEWART-COUSINS : Good

morni-ng, .Tudge .

'JUDGE KAYE : Good morninq

Senator.

SENATOR STEWART-COUSINS: IT

is real ly certainly an honor to be in t .h is

posi t ion and to have you there in your

posi t ion.  I  have only heard the very,  very

best of  what.  you've brought to the bench.

.TUDGE KAYE : Thank rzou.

SENATOR STEWART-COUSINS : And,

unl ike many of  my col leagues here,  probably

I  guess I 'm the only one who's actual ly had

a case

JUDGE KAYE: Yes, you have.

SENATOR STEWART- COUSINS :

that .  came from the court ,  and i t  was that,

al though I  real ize that  j - t . 's  very hard for

you to,  you know, actual ly rehash al l  the

Candyco Transcr ipt . ion Service,  Inc.
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del iberat ions and so on and so forth,  but  I

cl l tess in fh ja nnci  t inn nOW f haVe tO ask

what,  i t  is  that .  we coul-d possibly do in

terms of  the elect ion law. The case in 2OO5

went through a number of  channels and in

terms of  t .he vot ing and whose bal_lots were

r -c ' )1 rnt-ed e\ /Fr\ /  r 'nrrr l - l :eaChed a di f fefentevs/_),vvslur

decis ion. The judge in the f i rst  case

decided that he was only going to keep

people who went to t .he r ight  p lace and t .he

wrong pew, as they say.

In the Appel late Div is ion they

decided that i t  woul-d only be those who were

act.ual ly the pol-e inspect.ors.  When i t  got

to the Court  of  Appeals i t  was both of  the

categor ies,  but  the people who had gone to

the wrong church and the wrong pew were not

able to have their  votes counted.

So my quest ion is whether

t .here is much more that we need to do in

terms of  e lect ion protect ion and voter

protect ion when you can go to three

di f ferent jur isdict ions and have three

Candyco Transcr ipt ion Service,  Inc.
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di f ferent conclusions -

Is there something that needs

to be t ightened up or is i t  st ructurat ly

that way t .o give f lu id i ty and f lexibi t i ty  in

terms of  the case-by-case? And is New York

St.ate doing as much as i t  possibly can,

frankly,  to prot .ect  t .he votes of  e l ig ib le

voters?

JUDGE KAYE : We 1l- , I haven' t

looked lately but I  remember years and years

ago that.  we had hal- f  the elect ion cases in

the ent i re country here in t .he State of  New

York.  My sense, just  f rom looking at  the

Court  of  Appeals docket is that  that .  has

been great ly amel iorated. There have, of

course, been changes in the statute that  I

know from our own dockets that we have many

fewer elect ion cases than we used to,  so I

have to draw the conclusion from the

circumst.ant. ia l  evidence that some of the

content ion and ground for content ion has

been addressed by statutory reform.

As for di f ferences qoinq al l

29
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up the scal-e,  oh,  my goodness, I  said a few

moment.s ago that I  thought we had a qt t r ror l ' r

dedicated wonderful  State Judic iary,  strong

independent people doing their  own homework

and try ing their  best  to arr ive at  a good

resul- t .  I  can' t  th ink there's anything on

earth t .hat 's ever going to el- iminate the

di f  ferences among us,  and, bel- ieve f f i€,  we

try to accommodate t ,hem, especial ly at  the

Court  of  Appeals,  Lry to accommodate

di f ferences and art . iculate them al l -  in a

strong uni f ied opinion but you can' t  a lways

do that.  and t .here are necessary di f ferences

^ ' l  ^-^ 
f  l . .^along cne way.

CHAIRMAN DeFRANCISCO: SenaToT

Savino.

SENATOR SAVTNO: Thank you.

Thank you. I 'd l ike to thank you for your

service to the State and also thank vou for

being involved.

fn the next few years,  what.

would you l ike to do, what would your top

pr ior i ty be, what woul-d you l - ike to
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1 accompl ish in t ,he t ime that.  you woul_d serve

2 as Chief  Judqe?

3 JUDGE KAYE: Wel_l_,  as I

4 ment ioned in my br ief  opening remarks,  th j_s

5 matter of  I  cannot te l_I  you how

6 frustrat ing and di f f icul_t  th is issue of

7 judic ia l  compensat ion is and I  coul_d never

B answer a quest ion l ike that  wi thout

9 underscor ing that heart i ly .  And the other

10 issues ment ioned, the town and vi l lage

11 just ice courts,  the issues that f  out l ined

12 in my st .at .e of  the . fudic iary,  I  would l ike

13 to see those come t .o f ru i t ion.

14 But I  want to come back to the

15 issue of  chi ldren, and, in fact ,  th is week

16 start ing Wednesday, which is,  goodness,

17 Lomorrow, we have a Chi ldren's Summit

l -8 because qui te honest ly I  thought t .hat .  f

19 might be f in ishing my t .erm now. f  d idn' t

20 know that f  would have the pr iv i lege of

21- renominat ion,  and I  thought I  wanted to end

22 i t .  by br inging together just  a group of

23 chief  judges, judges, chi ld advocates to
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gather around the subject  of  chi ldren and

how we might,  bet t .er  serve chi ldren because I

t .h ink i t 's  somet.hing we owe chi ldren but I

th ink we're also feedinq the network t .hat

Senator Nozzol- io has ment ioned of  cr iminal-s.

You know, so many chi  l -dren

graduate f rom Family Court .  into Cr iminal

Court , .  so my thought.  was to convene this

group, and we have 20O coming from al l  over

the country to f ind ways to expedi te

permanency for chj- l -dren, to get every chi ld

a permanent loving nurtur ing home, just .  do

ewerything we can to improwe their  l - ives.

And our lead theme is,  i t 's  their  future,

i t 's  ours too.

So I  th ink in the next couple

of years,  in addi t ion t .o the in i t iat ives

that I 've out l ined in my state of  the

Judic i -ary,  I  woul-d hope that we could make

not iceabl-e improvement br inging down the

number of  chi ldren in foster care,  the

number of  abused and neglected chi ldren,

bringing up t.he number of adopt.ions and
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permanency for chi ldren. f  mean, t ,h is is

something f  would hope within my embed as

Chief  ,Judge of  the State of  New york that  I

cou1d make some signi f icant progress in

doing.

CHAIRMAN DeFRANCTSCO: SenaToT

Duane, then Schneiderman.

SENATOR DUANE : I want.ed To

thank you, Judge Kaye, f rom the bottom of my

heart  for  your years of  service and your

ef for ts for  real- ly what has thus far been

the legacy.

I  want.ed to ask i f  you could,

just ,  for  a moment, ,  te l l -  me what you think

the overal l -  ro l -e of  t ,he Court .  of  Appeals was

and should be regarding civ i l -  r ights in

general  .  And al-so maybe i f  you could

discuss ,Judic iary and i t .s role as wel l .

,JUDGE KAYE: Wel l - ,  f  want.  to

st .ar t  by saying that present company aside f

th ink we should al l  be proud and happy about

the Court .  of  Appeals of  the State of  New

York.  f  t .h ink i t  is  just  a remarkable
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1 inst i t .ut ion wi th wonderful_ hard_workinq

2 judges.

3 The Court .  of  Appeals is a

4 court  of  1aw, as you know the highest court

5 of  the St.ate of  New york wi t .h

6 const i tut ional ,  statutory and common l_aw

7 cases that come before i t . .  I  have no

B quest i -on about the rore of  the court  and r

t  have no quest ion about my chief  Judge ror_e

10 at .  the Court  of  Appeals which is to apply

11 and enforce the law as best we can, whatever

12 the subject ,  c iv i l  r ights,  and, you know, to

l -3 study t .he law and t .o reach decis ions wit .h in

1,4 the law.

15 f  have an addi t ional_

1,6 responsibi l i ty  as Chief  Jud.ge and I  have

1'7 seen some cr i t ic ism sometimes of  posi t i_ons;

18 for example,  f  remember one in part icular

1,9 standing on the st .eps of  the Capitol

20 advocat ing for  v ict ims of  d.omest ic v io l_ence

21- and, boy, f , l l  put  that  on my l is t ,  too,

22 Senat.or Savi_no.

23 But f  have the addi t ional  ro l -e
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l-  as Chief  Judge of  the State of  New york

2 which is an execut i -ve administ . rat . ive ror-e,

3 which goes beyond the role of  the Court .  of

4 Appeals and Chief  ,Judge of  t ,he Court ,  of

5 Appeals,  and that is to promot.e the

6 ef f ic ient  and ef fect . ive operat . ion of  the New

7 York State Court .  System in general .  And

8 that,  is  a di f ferent.  aut .hor i ty,  that  is  a

9 broader and di f ferent.  author i ty t .han as

10 Chief  Judge of  the Court .  of  Appeals.  And

11 within that ,  just  to take t ,he example of

12 divers i iuy,  I  am certainly a benef ic iary of

13 ef for ts to diversi fy the Court .  of  Appeals,

1-4 the legal  profession to go back even

15 further,  and apart  f rom my se]f ish interest

16 i t 's  something I  bel_ieve profoundly in,  that

1-7 our society is only t .he benef ic iary of

18 ef for ts to promote diversi ty,  and I  intend

19 to commit  mysel f  fu11y t .o that  end, whatever

20 the subject .  And that just  in short  is  a

21, very overal_l  v iew of  how f  might answer your

22 quest ion.

23 CHATRMAN DeFRANCTSCO: SenaLor
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1 Schneiderman, Lhen Perkins.

2 SENATOR SCHNEIDERMAN: YeS .

3 Thank you, Senator .

4 'Judge Kaye, i t '  s  a lways a

5 pleasure to see you and i t 's  real ly an honor

6 to be here wi th you as Chief  .Tudge.

'7 JUDGE KAYE : Thank vou.

B SENATOR SCHNEIDERMAN: WhCN

9 you were at  d id you work on t .h is at  a l - l .

10 I t  was the f i rst  t . r ia l  I  ever l -ost  and I  was

1-1 beaten by those guys.

t2 (Laughter)

13 CHAIRMAN DeFRANCISCO: And it .

1-4 wasn'L the last  one.

l -5 ,JUDGE KAYE: WeI l ,  prudence

16 t .e l - l -s me to say I  was not involved.

I7 (Laughter)

1-B CHAIRMAN DeFRANCISCO: Just.  to

19 complet .e the record,  he's lost  many since.

20 SENATOR SCHNEIDERMAN: My

2I guest ion for  you is real ly to focus on the

22 area of  money for c iv i l  1ega1 services which

23 many of  us v iew as t . ravesty.  Coul-d you say
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somet.hing about the extra $5 mi l l ion and how

you think that  wi l l  be administered? Do you

have any thoughts about that ,  and how far

t .hat  get.s us down the road?

JUDGE KAYE: Wel l ,  obviously

i t ,  doesn' t  get  us very far  down t .he road,

but as I  said a few moments aqo I  am an

opt imist .  I  look at .  the good news and I

th ink anything t .hat  augments,  supplements

cj-v i l  1egal  services is very much t .o be

cel-ebrated. So I  am del ighted that we wi l l

have these extra few do] l -ars to commit  to

civ i l -  1egal  services.

vnr r  lznnt.r  we have any number

of j -n i t iat iwes t .hat .  we have been promot i rg,

and I  th ink we're on the hor izon of  some

very good st ,eps to assure c iv i l -  legal

services.  And, indeed, I ' f i I  equal ly

commit ted to the indiqent defense as wel l - .

But on the c iv i l -  f ront ,  we

have one whol-e administrat ive judge devot.ed

t.o f inding ways to st imulate wi th in the Bar

pro bono services at  the same t ime that.
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1 we're working t ,o bet. ter  compensate people

2 for furnishing those services so I  can

3 assure you this wi l l -  a lways be a high

4 pr ior i t .y for  the court  system wel l  before me

5 and beyond me, but hopeful ly for  a l l  the

6 t ime that r ,m there th is wi l l  be a very high

7 pr ior i t .y.

B SENATOR SCHNEIDERMAN: Have You

t had any thoughts about how we should handle

1- 0 that ?

11 JUDGE KAYE: Do You?

t2 SENATOR SCHNEIDERMAN: Yeah, I

13 th ink we probably need a relat ively

1-4 structure where i t '  s  housed.

l-5 JUDGE KAYE : We' re haPPY to

1"6 accommodate i t  or  to support  your other

L7 ef for ts to bet, ter  serve t .h is community.

18 CHAIRMAN DCFRANCISCO: SCNATOT

19 Perkins.

20 SENATOR PERKINS: Thank You.

21, Good morning, ,fudge .

22 .TUDGE KAYE :  Good morning,

23 Senator
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SENATOR PERKINS: For Ihe nexl

22 months

,JUDGE I(AYE: And 16 davs .

SENATOR PERKINS: --  and L6

days, f  don' t  wanL t ,o take a day away, f  'm

sure we ' l- l- be very happy to have you .

I  a lso want to thank vou for

your response t .o Senat.or Duane's quest ion.

f  L '  s a very,  very import .ant  part  of  the

process that speaks to the int .egr i ty and to

the f  a i th that  people have in t .he process.

Signi f  icant in t .hat . ,  howewer,  is  another

part  of  the system and that 's t .he part  where

the pol ice play a role,  which very of t .en

resul ts in a sense of  a lack of  just ice in

terms of  some of the processes and

part icular ly wi th regard to how they

interrogat.e suspects.  And there have been

instances that I  am personal ly fami l - iar  wi t .h

where professions have been found to have

been coerced. And I  was wonder ing what your

t .h inking was in regard to the possibi l i ty  of

v ideotaping t .he int .errogat. ions of  wi tnesses?
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JUDGE KAYE: Wel l ,  an

interest ing suggest ion,  Senator Perkins.  I

Lhink you'11 f ind in a footnote in one of  my

decis ions I  qui te f rankly,  I  haven' t  gone

back and l -ooked at  i t  in a l -onq t ime.

Donrr ' l  a : rv.a i  nqf  Cnml.raql-!  ev ' re sysra-, ' - ,  that .  I  d id make t .he

suggest ion and i t  was my signed wri t ing but

jo ined in by the fu l l  Court ,  I  bel- ieve, that

i t  would be a good idea i f  prosecutors

videotape confessions. But just  to stay

with the theme that.  we've discussed around

the tabl-e,  i t '  s  not  f  or  the Court  of

Appeals,  i t 's  not .  for  the Chief  Judge to

prescr ibe that prosecutors v ideotape

confessions. I f  you look aL that footnote,

I  remember I  say,  r  haven' t  looked back

at i t  in a long t ime, but T do remember very

strongly suggest ing that i t  woul-d be a good

idea f  or  them to do t .hat  in t .he fut .ure.  But

not f  or  me to do t .hat .

SENATOR PERKINS: Wel- l - .  I

thought f  said interrogat ions.

JUDGE KAYE: Interrogat ion,

40
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T /  m qr ' . r r r \ /  Tn1- orrn-=l_iOnS .

SENATOR PERKINS: Somet. imes

precedes confessions.

,JUDGE KAYE : Yeah, I

understand. Yes, of  course. This was

inr-arrn-=l ion that was at  issue in the case.

CHAIRMAN DeFRANCfSCO: Senator

Perki-ns.

SENATOR PERKfNS: Your case

that you ci ted was in support  of  such

'JUDGE KAYE: I t  made the

suggest ion,  but I  say c lear ly beyond our

author i ty as a court ,  c lear ly beyond my

author i ty as Chief  ,Judge to prescr ibe that. .

SENATOR PERKINS :  Thank vou.

CHAIRMAN DCFRANCISCO : AfiV

other Senators wishing to speak. Senator

Connor.

SENATOR CONNOR: Thank vou and

good morning. Very,  very appropr iately and

aggressively taken act ion wi t .h respect to

and concerns and. other appointments by the

courts read by a seL of  ru les there no judge

Candyco Transcr ipt ion Service,  fnc.
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1 in the State of  New York may appoint  the

2 chi ld of  any ot .her judge in the State of  New

3 York,  and this rather bot.hers me

4 const i tut ional ly.  I  wel- l ,  you lawyers,

5 you know, estranged from his mother in

6 Suffolk County,  the judge in Suffol-k County,

7 judges in Buffal-o having no idea of  the

B nature and whv is that?

9 . IUDGE KAYE: Wel l ,  tough

10 hypothet ical  in the one that you give,  but

11 just  th ink of  the i -nnumerable other

12 instances where the publ ic percept ion would

l-3 just  be so bad i f  we permit . ted that.  And

14 that,  of  course, was a dr iv ing force in the

l-5 in al l  of  t ,he rules adopted by the

16 Administrat ive Board of  the Courts.

1,7 SENATOR CONNOR: Thank vou .

18 JUDGE KAYE: Mm-hmm.

19 CHAfRMAN DeFRANCfSCO: SenaLor

20 Duane had one last  quest ion.

2I  SENATOR DUANE: Thank you. I

22 want to preface this by just .  saying, I  just

23 want.ed to commend on your ideas to set  up

Candyco Transcr ipt ion Service,  Inc.
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the commission on matr imonial  issues which

came out wi th just  an outsLanding report  in

which I  am grateful  f  or  t .he task f  orce.  I

commend al l  the work rrou have done on that.

Yorr  know in the Summert ime I

Lry to v is i t  and I  had occasion to see the

Supreme Court .  and as wel- I  as the Family

Court .  where I  stayed a couple of  days this

fal l .  I  observed one courL which I  couldn' t

help but to not ice that  no matt .er  which of

the several  parts of  the Family Court  that  I

observed, they were overwhelmed and I 'm just .

.  wondering if  you have any thoughts on what

we might do as legis lators to t ry to

^1 1 ^-- . . :  ^ !^ . .hal-  ra=l  l rz T l -h i r . . ,L r . r ' l - r ianf . , i , -^ ' l . ,  T
cl .JIEVIcLt-C Wrro.u !go-rJ-y r  urr ! r r^ vvJ LUL-LVC-Ly -L

would say was just  an overwhelmed Family

Court  System, dt  least  in three of  t .he f ive

boroughs in New York Ci ty that  I  observed.

, fUDGE KAYE: Wel l ,  Senator

Duane, I  just  couldn' t  agree more with you

that,  we drast ical ly need some change in the

Family Court  where the judges again and

the mat. ters of  course are so very stressful ,

Candyco Transcr ipt ion Service,  Inc.
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fn the Family Court  last  year

we had about 700,000 f i l ings.  We have L54

Family Court  ,Judges. So my immediate answer

to your quest ion is we desperately need more

Family Court  juQges, and we are asking for

39 more Family Court  judges, and we i f  we

haven' t .  a l ready submit ted our proposal  to

\ / - .1 I  1. ] r^16r. lmFn.|-  i  ra f  l ra naad. f  Of theSe_y vu gvvgrrrvrru!rrY urru rruvv

addit ional  judges, Lhen you wi l - l  have t .hat

very,  very short ly.

And I t .hink t.hat. would go a

great wd.y t  a great way to helping the Family

Court .  And this is a mat. ter  of  utmost

urgency to get more judges in the Family

Court .  And I  t .h ink that  would help

tremendously wi t .h what you but just ,  I

say,  do the math,  L54 judges, 7O0,000 new

fi t ings.  Pret ty stagger ing. Give us more

j  udges .

CHAIRMAN DCFRANCISCO: SCNAI.OT

Hassel l  -Thompson.

SENATOR HASSELL-THOMPSON :
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Thank you. . Iudge, just .  one f inal  quest ion.

fn 2004, the Court  of  Appeals struck down

the State '  s death penal ty provis j -on on a

technical i ty.  What.  new opportuni ty ,  i f  arr !  t

does this now give the High Court  to involve

i tsel f  in the capi ta l  punishment debate?

,JUDGE KAYE: Wel- l - ,  I  th ink we

had the case, we made t .he decis ion and that

just  decided that case and that j -ssue. I

know there is pending another death penal ty

issue, a case cal l -ed People aqainst  Tayl-or,

which t .he Court .  wi l l  hear in the next few

months,  but that  pret ty wel l -  def ines the

involvement.  of  the Court .  of  Appeals.  That.

absolutely def ines the invol-vement of  the

Court  of  Appeals to decide the cases t .hat .

are before i t .  We had that case that we

decided, and we' l -1 have People against

Tavlor which we wi l l  decide.

SENATOR HASSELL-THOMPSON :

Thank you, .Tudge .

JUDGE KAYE: Thank vou.

CHATRMAN DCFRANCISCO : Anyone

Candyco Transcr ipt ion Service,  Inc
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else? I  just  had a couple of  areas t .hat  f

want.ed to go over because I  know that reform

is high on your agenda, but.  reform isn' t

necessar i ly ,  depending upon your point  of

v iew, necessary in some cases. And one of

t .hem we talked about a minute dgo, was

appointed judges as opposed to el-ected

j  udges .

Now, in discussing the current.

report ,  I  th ink i t  was Senator Di lan who had

asked about i t ,  you indicated that whatever

the sol-ut ion is was i t .  going to be, i t  was

going to be absolutely a matt .er  for  the

Legis l -at .ure.  And on the other hand, one of

the recommendat ions of  t .he Ferr ick

Commission was to hawe judic ia l  screening

commit tees which woul-d seem t .o me to be part

of  the administrat ion or rul-e making

concerning el-ect . ions,  and you took that.

recommendat ion and determined that you were

going to appoint  you were going to creat.e

'Ar^* ^c rcrz icr^r  nf  i r r f l jc ia ld Dy D L-Crrr  \Jr  r  c v rEw (J l -  J t r ,

qual i f icat ions and appointed var ious people
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in each judic ia l -  d istr ict  t .o review the

qual i f  icat ions and indicat .ed they, re there

to review qual i f icat ions.  Now, how do

you what is your basis for  author i ty to

do t ,hat? What is your author i ty for  that?

JUDGE KAYE: Wel1,  I ,11 just

step back a t . iny bi t ,  Senat.or DeFranci_sco,

to assure you that.  just  as th is matter of

judic ia l -  select ions is r ight  at ,  the top of

the l is t  of  the Legis l -ature,  i t  is  a lso of

great.  concern to us wi th in the court  system.

We want the very,  very best judges, elect .ed

and appointed judges, because of  the

enormous demands on our system and because

we so desperately need the t . rust .  and

conf idence of  the publ ic.

And as I  ment ioned in response

to Senator Di lan's quest ions,  we have been

on this issue for probably seven years s ince

i t  f i rst  became a subject .  of  nat . ional

at tent ion,  and need f  te l I  you of  loca1

at. t .ent ion r ight  here in the St.ate of  New

York as wel l - ,  so we have been r inging our
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hands t .o th ink what.  we could do and now

we know, and I  absol-ut .e l -y am cl-ear that  the

syst .em is one for the Legis l -ature.  I

bel ieve that very f i rmly.

But I  th ink wi t .h in the

author i ty of  the Chief  ,Judge and the Chief

Administrat ive .Tudge to whom I  delegate

responsibi l i ty ,  that  there is room for th is

screening mechanism.

We studied the ent. i re issue

very careful ly;  studied the Ferr ick reports

very careful ly and i t 's  c lear t .hat  so many

parts of  th is quest ion are wel l  fsrznnr l  r rq

But the idea that we could f ind the very

best lawyers and non-Iawyers to evaluate

candidates,  you know, I  guess i t .  real1y

+-}ra nninf  real ly goes back to the fact  thaterru yv!rre

judic ia l  e lect ions are di f  ferent,  t .here's no

quest ion that they're di f ferent.  And the

idea Of Unt i ]  we fu3rra rrrr l - r l  i  n €inanCing Of

campaigns, the idea that judges could go out

to t .he publ ic,  ra ise mi l l ions of  dol- lars to

conduct campaigns, just  engage in unbr id led
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campaign rhetor ic,  the sort  of  t .h ings that

one is accustomed t .o in gett ing the best

candidates in t .he pol i t ical  process, to me

that 's just  unthinkabl-e in judic ia l

e lect ions.

So we have to f ind a wdy, al l

of  us together,  we have to f ind ways to

inform the elect .orate about the

qual i f icat . j -ons of  the candidates short  of

people taking the st .and and saying, I

support  abort ion,  I 'm agai-nst ,  abort  j -on,  I

support  the deat.h penal ty.  We don' t  want

judic ia l  candidates to have to go out there

and do that sorL of  th ing,  so we t .hought.

wi th in the ent i re ambit  of  recommendat ions

of the Ferr ick Commission t .hat  th is was a

l- i t t le piece that we coul-d do to give voters

some informat ion more informat ion about

the candidates.

And I  th ink i f  you look at  the

people we've appoint .ed,  they've been i t '  s

been a jo int .  project  of  the local  State

and local  Bar Associat ions.  I  th ink i t 's
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Jusr a pret ty spectacular group, and with no

intent ion of  int .er fer ing at .  the end of  where

candidates you know, we don, t .  put

candidates on t .he bal lot  and we don,L keep

candidat,es of  f  the ba]]ot .  candidates go on

the bal_l_ot. ,  anyone who,d 1ike to go on the

bal lot  can go on t .he bal_l_ot. .  fL,s just  that

there woul-d be kind of  th is revi_ew that

woul-d sdy,  th is person is wel l  qual i f ied;

and that,  s somet.hing that we sort  of  owe the

el-ect .orate.

And, qui te f rankly,  Senat.or,

we wish you would do this.  We hope you

woul_d do this and immediately supplant al l

of  the ef  f  or t .s that  we, ve undertaken

statewide.

CHATRMAN DeFRANCTSCo:

Exact ly,  but .  t ,h is goes to t .he issue Senator

Saland and others have spoken about,  the

separat ion of  powers,  andr /ou know, far  be
j- t  for  me to quest ion a decis ion t .hat  a

judge makes. Decis ions got to go some way

and you,re going t .o have a rat ionale and we
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can disagree, but what I 'm talk ing about

here isn' t  t .he meri t .s of  havinq t .hese

groups. f 'm talk ing about who's role is i t

to real ly set  the parameters for  e lect ions,

because there's elect ions r iqht  now. And I

could not f ind,  qui te f rankly,  doy author i ty

for the courts to set  up a system that puts

a layer into the elect ion process. And I

thought maybe you might have had some

author i ty that  you could have ment. ioned.

JUDGE KAYE: WeI l ,  there's no

quest. ion that i t 's  wi th in the legis lat ive

prerogat. ive to set  up the parameters of

el-ect ions.  We are not set t ing up the

parameters of  e lect ions

CHAIRMAN DeFRANCISCO : Al l -

r ight . .  With respect to just  fo l lowing up

on that,  and your qual i f icat ions commitLees,

do they the judges do not.  have to appear

before them, correct? There's no

requirement to appear.

JUDGE KAYE: That 's correct .

CHATRMAN DCFRANCISCO :  OKAY.
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l-  And doesn' t  i t  i f  you choose not t .o

2 appear for  what,ever reason, maybe you,ve got

3 a phi losophical  feel ing that th is type of

4 th ing is real1y lef t  t .o the Legis l -ature and

5 I  don' t  want to part ic ipate in i t .  Doesn, t

6 that  put that  indiv idual ,  i f  i t ,s  a s i t t ing

7 ludge or not a s i t t ing judge, dL a

B disadvantage in the elect ion process? I t

9 sets almost an inf  erence that.  maybe t .here,  s

1-O something wrong about that  judge.

11 ,JUDGE KAYE: Wel1,  f  i rst  of

1,2 al l ,  that  person, of  course, would be on the

l-3 bal lot  anyway. I  sd/ ,  we don' t  put  people

14 on the bal- lot  or  keep people of  f  the bal lot .

15 And what t .h is person would hawe an

1,6 opportuni ty t .o do is to explain to the

l7 publ ic why he or she chose not to go before

l-B the commission, bel iewing that we don' t  have

L9 t .he author i ty to const i tute them, that  we're

20 somehow inept,  or  whatever.

21, CHAIRMAN DeFRANCISCO: And you

22 don' t  bel- ieve that there's a negat. ive

23 inference from that?
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.TUDGE KAYE : We 11 , we hope

people would choose to come before th is

real ly f i rst  rate but the idea is to give

the voters the very best informat ion that

they can have so they can cast an informed

votre .

CHAIRMAN DeFRANCISCO : Okay.

And also we've been going through the budget

process now and the Legis lat .ure has agreed

on some new budget measures to disclose

ful ly what wi th each l ine of  spendi-ng in

t .he legis l -at ive bi11s, the legis lat ive

recommendat ions in the budget.  process, and

the f inal  budget wi l l -  have those l ine i tems

for the Governor to do what he wants wi th

them. Would you, as Chief  Judge, have any

object j -on to the . fudic iary budget.  being

presented in the same way, that  fu l - l

d isclosure of  spending in that  budget.?

JUDGE KAYE: Wel l ,  we've

always pr ided ourselves on having a

transparent.  budget,  so I  don' t  know what.  I 'm

walking into wi th answering your quest ion

Candyco Transcr ipt ion Service,  Inc
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with a yes or a no. And I  say t ransparency

is very important to us so we always want to

have a t ransparent budget. .  And I  t .h ink as

the Chief  Administrat ive .Tudge we have Mr.

Transparency himsel f ,  Judge Li t tman.

CHAIRMAN DeFRANCISCO :  Yeah,

he is k ind of  t ransparent.  No, thank you

very much. Any other quest ions or comments?

I t .hank you.

JUDGE KAYE : 'Ihank vou . Thank

you.

CFIAIRMAN DeFRANCISCO: I t  is  a

pl"easure f  or  a l - l -  of  us t .o have you here.

JUDGE KAYE: Thank you. Thank

you so much.

CHAIRMAN DeFRANCISCO: Okay.

Thank you. Now, there are several  speakers.

Wel1,  there's basical ly some speakers in

favor/  some opposed. But I  just  wanL to

caut ion everyone that what we're here for  as

demonstrat-ed by the quest ions that were just

asked, we're here to determine one thing,

the qual- i f  icat . ions and f  i tness of  th is

Candyco Transcr ipt ion Service,  Inc.

(s18) 371--8910





Nominat ion March 6,  2001

nominee to cont inue on as the Chief  ,Judqe

t.he Court  of  Appeals.  That 's the purpose,

and I  am going to cut  anyone of f  t .hat  goes

into something beyond that the purpose

this Commit tee.

The f i rst  wi tness is Honorable

Richard Wesley,  Circui t  Judge, Uni ted States

Court  of  Appeals,  S'econd Circui t  .

HON. RICHARD C. WESLEY

Second Circui t  .Tudge

United States Court  of  Appeals

JUDGE WESLEY: Chairman

DeFrancisco, members of  the Senate,

Judic iary Commit tee, interested observers,

i t  is  a dist inct ,  honor for  me to aDpear here

today before t .h is Commit . tee to support  the

nominat ion of  , fudi th S. Kaye f  or  Chief  .Tudge

of the New York Court  of  Appeals.

f  have to also confess i t 's  a

crrFal-  fhr i  I I  for  me to come baCk to Albanw..  L+usLLI I

quite f rankly a second home for R€, and good

be among so many fr iends. I  see several-  of

my former col leagues and my assembly have

55
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1 stayed around for my test imony. I  don,t ,

2 know i f  that ,s good or bad, Mr,  Chair ,  but

3 they're here,  noneLheless,  and I  have to

4 deal-  wi th i t . .

5 I  want the Commit . tee to know

6 that f  have consul ted wi th al l  of  my former

7 col leagues who served under Chief  Judge Kaye

B whi le f  was at  the New york Court . .  By my

9 count,  that  is  three Republ icans, one

10 Democrat,  our brot .her Vi to Ti tone is no

11 longer wi th us al though I  had a spir i tual

12 sensat i -on t .h is morning of  h is wiewpoj_nt,  and

13 one Independent. .  And we are unanimous in

14 our endorsement.  for  a second term for our

15 Chief  Judqe.

1,6 Now, I  might add that

L7 unanimit .y is not a feat  t .hat  those of  us

18 that served under Chief  ,Judge Kaye were

19 always able to accompl ish dur ing our t ime

20 together on the High Court . .

2t  My task th is morning is t .o

22 give you a judic ia l  perspect ive on what

23 Judi th Kaye has meant to the New york

Candyco Transcr ipt ion Service,  fnc.
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Unif ied Court .  System dur ing her t4-year

tenure as Chief .

I  th ink i t  appropr iate to

begin wi t .h how I  f i rst  met.  .Tudi th Kaye for

i t .  says,  in my view, a great deal  about.  her.

In the spr ing of  L993 I  was t ,he Supervj_sing

'Judge for t .he Cr iminal  Courts of  the Seventh

'Judic ia l  Distr ict ,  as Senator Nozzol_io

knows, the western part  of  t .he state and the

Finger Lakes region that he represents.  We

were exper iencing a monumental  back fog in

cr iminal  cases in Monroe County in the

Rochester community.  I  assembled a

commit tee of  judges, prosecutors,  defense

counsel  and court  staf f  to address that.

problem.

The solut ion,  fe lony

q. ' repni  ncr nrcqcnl-  or l  A 11 Arer \ r7A\r  r tF h:ndl  i  nauv!vvrr+rr : ,  t  } / !vevrruus 
q t rvvv 

" te-y 
v!  r rqI IuI I I ry

fe lony cases without compromising publ ic

safety or the r ights of  the accused. The

process al l -ows prosecutors and defense

counsel-  to quickly ident i fy cases that might

be resolved by a plea before they're waived

Candyco Transcr ipt ion Service,  fnc.
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1 to the Grand Jurv

2 We began our t r ia l_ run of  the

3 procedure in ear ly Apr i l  of  1-993. One r larz

4 as I  was conduct ing court ,  taki_ng pleas and

5 sett ing up conference dates,  we had a

6 vis iLor.  rn wal_ked the recent lv conf i rmed

7 Chief  Judge. Of course, everything just .

B st .opped. The Chief  ,  wi th a pleasant smi le,

9 said good morning to al_l_ and asked us t ro

10 proceed with our business. After court ,

11 Judge Kaye came back to my Chambers.  As some

L2 of  you may know, . fudi th,s undergraduate

13 tralning was in journal ism- She never lost

74 that inquis i t iveness or the steady barrage

15 of  careful-  quest ions that t .hose in the nreqs

16 l ike t ,o pract . ice.  She had lots of  quest ions

L7 and was most at . tent ive to my answers -

18 She encouraged me to keep

19 careful  t rack of  the resul- ts of  our ef for ts

20 and t ,o make sure that we got them out to

2I  judges, legis lat .ors and ot .her pol icymakers

22 so that,  they might benef i t  f rom our

23 successes and learn f rom our fa i lures.
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1 Thereaf ler ,  she regular ly

2 corresponded with me, arways asking about

3 the program and i ts progress.  Felony

4 screening remains a v i ta l  f ix ture of  the

5 cr imina] just ice process in Monroe counry to

6 th is day and has been adopted qui te

7 f  requent ly around t .he state.

B My exper ience with . ludi th Kaye

9 and felony screening paralr-er_s t .hat  of  many

10 ot .her hard-working and commit ted. jud.ges

11_ across the state.  No other judge has

L2 presided over such a t , ime of  dynamic chanqe

13 in how our courts operate and d.el_j_ver

L4 just ice to New yorkers than Judi th Kaye.

15 Chief  , fudge Kaye has created.

1'6 an environment where judges, lawyers,  court

1 '7 staf f  and lay people have been empowered to

18 look at  our courts and ask,  can, t  we do

1'9 bet. ter .  The resound. ing answer has been yes .

20 The br i l r - iance of  ,Judi th Kaye,s leadership

21- is in her unbr id led fai th that .  people of

22 good wirr  can come together and f ind common

23 ground to produce new solut ions t .o lonq_
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st.anding problems.

The l - is t .  of  creat ive,  careful

reforms that she has nurtured is too l -onq t .o

reci te in fu l l  here today. Drug court ,

Senator DeFrancisco, even in Liv ingst ,on

County,  a count.y of  60,000 people,  we have a

drrra nnrrr f  The dOmest ic rr . i  o l  ence naftf  r rv uvrrrvu urv v rvrurruu _L"

where one judge hears al l  aspects of

dbmest ic v io lence ment ioned ear l ier .

Communi- ty courts,  mental-  heal th courts,  jury

reform. As I  said,  the l - is t  goes on and on.

No one in th is qreat state of

ours has done more to ensure that the courts

of  New York are open for the people 's

business and that.  a l l  who come to have their

gr ievances heard,  be i t  a sophist . icated

mult i -nat ional  corporat ion involved in a

contract  d ispute in the commercial  part  or  a

desperate mother looking for chi ld support .

The Chief  Judqe's focused

devot ion to leaving our court  system better

t .han when she took i ts helm wi l l  be a

last ing testament to her v is ion,  her energy,

OU

1

z

4

5

6

7

B

9

1_0

11

I2

13

1,4

15

L6

1,7

18

L9

20

21-

22

23

Candyco Transcr ipt ion Service,  Inc.

(s18) 37r-891-o



1

2

3

A.t

5

6

7

I

9

t_0

11

L2

l_3

L4

t_5

L6

I7

t_8

I9

20

21,

22

23

Nominat ion March 6,  2OO7 6I

her sense of  purpose.

But.  t .he Chief  .Tudgeship is

more than administ . rat . ive responsibi l iLy.

The Chief  is  t ,he head of  the New york Court ,

of  Appeals.  The court  is  a d. i rect

ref l -ect ion of  the chief  st .eward.ship and what

a wonderful_ court it is and what a wonderful_

six-and-a-hal_f  years f  enjoyed there.

In my new job, Senator,  dt  the

Second Circui t . ,  I  am oft .en cal l_ed upon co

examine t .he St.at .e,  s l_aws t .o resol_ve a

dispute.  With al_l_ due respect to the other

49 st ,ates,  New york remains the gold

st .andard f  or  St .ate law issues. New york law

remains the bedrock of  commercial

t ransact. ions around the wor ld.  Contract .s

st . ipulate New York 1aw to resol_ve complex

commercial  t ransact ions.  The world

cont inues to respect.  the v iews of  the New

York Court ,  when busi_nesses cannot resol_ve

their  d isputes.  No other high court .  in the

nat ion receives more cert i f ied quest ions

from the Federal- Court, than t,he New york
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1 High Court .

2 Cert i f icat ion is a procedure

3 where a federar court  asks for  herp f rom a

4 state hlgh court  on an issue of  st ,ate law

5 that is as yeL unresolved and is

6 determinat. ive of  t .he f  edera]  case. chief

7 Judge Kaye has been an enthusiast . ic

B support .er  of  the cert i f  icat ion process.

9 Judi th Kaye br ings the same

10 ski l ls  to her work at  the court  that .  she

11 employed as the chief  .Tudge of  the uni f ied

12 Court  System. She is always prepared.,  she

13 l is tens careful ly to the v iews of  her

14 col leagues, she conducts court  wi th fa i rness

15 and digni ty.  She is f i rst  among equals.

16 The resul t  is  that  the court  has remained a

L7 constant.  dur ing her tenure.

18 To be sure,  the l_aw has

1-9 changed in a number of areas and done so not.

20 always wj_thout disagreement.  For in any

2I appeal  there are always those who have a

22 sense of  winning and those who have a sense

23 9f  laqinrr  l - r r r , f  whatever the reSult  i t  haS
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always been without any publ ic display of

rancor among the judges that.  has plagued a

number of  other high state courts in the

last  few years,  including Michigan and

Ta--a a
I  E,\O. 

- t  

.

Much is of t .en made of  iudic ia l

phi losophy, indeed of ten t imes there are

quest ions dur ing a conf i rmat ion about.

judic ia l  phi losophy. I  face those quest ions

mysel f  on a number of  occasions. I  suppose

i t  is  easier to understand a judge's ef for ts

i f  one is able t .o cabin the judge's v iews

into a part icul-ar camp. Whi l -e i t  may make

nnnr l  ^  hv Far the merl ' i  a f  f  eaf  i tYvvv uvl1l  !v!  errv Lrrvvrs /

simpl i f ies th ings a bi t  too much.

I  sat  on hundreds of  cases

with Judi th Kaye dur ing my t ime at .  the New

York Court  of  Appeals and i t  is  fa i r  to say

that we were on occasion not of  one mind

with regard to the matter.  However,  not

once did I  ever feel  that  t .he Chief  decided

a case on prejudi-ce or predi lect ion.  She

sets the standard for the Court .
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No one who ever served with

Judi th Kaye would ever even begin t .o suggest

t ,hat  her v iews were anything other t .han the

resul t ,  of  careful  and thorough analysis of

the problem at hand. The same is expected of

al l -  who si t  at  the conference tabl_e at  Eaqle

Street. .

Last ly,  Senators,  let  me

brief ly l -et .  me take a br ief  moment to

mention t.o you what .Tudith Kaye means to New

York and to t .he nat ion.

I  f requent ly t . rawel around the

country in my dut ies as a Circui t  .Tudge. I t

never ceases to amaze me how many people ask

me about the Chief  Judge. .Tudi th Kaye is

known throughout the nat ion for her work in

problem solv ing courts and other court

reforms.

During my professional  l i fe as

a lawyer,  women have taken a prominent place

in the f ie ld of  law. When I  entered l -aw

school-  at  the Cornel l -  Law Schoo] in the fa l I

of  L97I,  women made up l -ess than 20 narr-ont
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of the f i rst .  year c lass at  the Cornel_I  Law

School.  rn one generat ion in my l i fet ime,

that has changed to over 50 percent of  the

women who now ent,er t .he Cornel l  Law School

and a major i ty of  women make up the New york

Court .  of  Appeals.

, fudi th Kaye stood at  the

vanguard of  the women who dared to enter the

al l -male sanct,uar ies of  t .he 1aw. She was

the f i rst  woman Associate ,Judge of  the New

York Court  of  Appeals.  She remains a hero

and a rol-e model for  women l ike Sarah

El izabeth Wesley,  my 26-year-oId,  newly

minted lawyer daught.er who serves at  a l_aw

f i rm on Wal-1 Street,  and qui te f rankly makes

al-most as much money as her father,  but .

that 's a federal  issue, Senator,  and I ,m not

going to ta lk about,  compensat ion.

CHAIRMAN DeFRANCISCO: We

haven' t  heard about that  statement,  Senator.

,JUDGE WESLEY :  Oh, T' f i l  sure

they heard about i t  in D.C.,  but  i t  sounds

fami l - iar  t .o me.
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But f  ask you to watch my

fr iend, ,Judi th Kaye, in a crowd. fn the

years that  I 've known her,  i t ,s  an

astounding t .h ing to watch. Women f  l -ock to

her.  Judi t .h Kaye has become an icon of  the

qual i ty and successful  women, a role model

many aspire to.  As Senator Nozzol_io knows

because he's been a v is j - t .or  to my Chambers,

in my Chambers in Geneseo, New york hangs a

pen and ink drawing of  the Livonia post

Of f  j -ce,  the town where I  was born and

raised. I t  serves as a constant reminder of

me of  a t .est  that  f  've employed, t .he Livonia

Post Off ice Test,  a device I ,ve used on a

few occasions dur ing my t ime at  Eagte St.reet

and on the Federal  Bench. you see, as I

indicated, I  was born and raised in Livonia.

I  cont. inue to l - ive there,  and I  am

surrounded by fol-ks who have known me for my

ent i - re l i fe and with that  fami l iar i ty comes

frankness.

The Livonia Post Off ice Test

is qui t .e s imple.  I t  asks,  how wi l_ l_ T be
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t reated when I  p ick up the mai l -  and a

decis ion in my court  has drawn the publ ic 's

at tent ion.  Wi l I  someone say to me: "Dick,

what t .he hel l  were you thinking about when

you wrote t .hat  decis ion. I '

Wel- l - ,  noL always

determinat ive,  that  test  does require that  I

be competent and that I  be capable of

defending the resul t .

Members of  t .h is qreat

C-omm'i  t l -ee T qrrkrm' i  l -  fo \ /c l t t  l -or larz fhal  a vOt.e99vv,+}""

for  Chief  Judge Kaye's reappoint .ment.  for  the

Court .  of  Appeals is a sure winner under the

Livonia Post Off ice Test.  f t 's  the hiqhest

accol-ade one can get in Livonia,  I  might

add.

In .Tune of  2003 when I  b id

goodbye to my col leagues and fr iends at .  the

narrr{-  ^€ ^hh^^-r  ^ T ^^. . :  , ' i  r - r f  m\/  dear f  r iend\ - \JL,rr  L \JI  . f - t . I - , I - /gq.-L > ,  I  DcL-LL,t  v!  r r r /  uuq!

and Chief  ,Judge, recorded at  Page 5 of  100

NY 2d: rr ls there any other human being on

this earth wi t .h more energy and enthusj-asm

for just  causes with a k inder heart ,  a

ot
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nobl-er v iew of  what.  we do? I  th ink not.  I '

Senat.ors,  when the book is

closed, the portrai t  hung, the ta l ly made,

Kaye wi l - l  s tand with the great judges of  a l l

t . imes. f  reaf  f  i rm that v iew today and ask

that th is Commit tee favorably report  her to

the ful l  f loor of  the Senate for  her

conf i rmat ion.  Thank you very,  very much,

Senators.

CHAIRMAN DeFRANCISCO : Thank

you. Senat.or Nozzo1io.

SENATOR NOZZOLIO: 'Judqe

Wesley,  th is is for  the record,  thank you

\rer\ /  mrrr-h f  or  \ / . ) r r r  hear. | -  f  e l t  Sent iments .l  vs!

Thcrr  ;  rF rra I  r red l r r r  f  h ' i  s  COmmittee .

I  a lso,  for  the record,  wish

to state that  of  those of  t .he Finqer Lakes

region and al l  of  western New York,  f  ' IT l  very

nrrrrrr l  nf  l -  hc c^^+ F1^-ts "ot l ' re the f  i rstPr LJL-rL,L \Jt_ LrrC L O-\- (- (-rro. L- y

member of  the Federal  Distr ict .  Court  of

Appeals Second Circui t  f rom that region in

over a generat ion.  And for that ,  Judge

r .T^ ^ I  ^- .vvEDrsy/  wc: o. fe vefy pfOUd and vefy
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l-  appreciat ive of  your remarks.

2 ,JUDGE WESLEY: Thank you very

3 much, Senator.

4 CHAIRMAN DeFRANCfSCO: Thank

5 you very much.

6 SENATOR NOZZOLfO: Thank you

7 very much.

B CHAIRMAN DeFRANCTSCO: Ant'hony

9 DeRosa. Is Ant.hony DeRosa here? Okay.

10 Next speaker is Honorable Barry Cozier,

11- former Associate ,Just j_ce of  the Appel l_ate

12 Diwision and former Just ice of  the Supreme

1-3 Court . .

L4 HON. BARRY A. COZTER

15 Former Associate Just ice

16 Appe1late Div is ion

L7 ,JUDGE COZ IER : Good morning ,

18 Senator DeFrancisco and members of  the

1,9 Commit . tee.  f  t  is  my honor th is morning to

20 appear before you in support  of  t .he

2L nomi-nat ion of  Chief  Judge Kaye to

22 reappointment as Chief  ,Judge of  the State of

23 New York and of  the Court  of  Appeals.

Candyco Transcr ipt ion Service,  Inc.

(518 )  37r-  8910



Nominat ion March 6,  2007

My perspect ives are shaped by

some 20 years of  serwice on the New York

Stat .e .Tudic iary on the adjudicat ive s ide as

-  T. ' , i -^  ^€ *he F'ami lw Court  wi th in the Ci  f  wa u LrL,rYg \rr  L-rrs !  arrrrJ- /  \ - \ - , rLr l_ L w_L Llrrrr  Lrrs \ -a L-y

of New York,  as a ,Just ice of  the Supreme

Court  and as a member of  the Appel late

Diwision Second DeDartment.

Judge Kaye's I { -year tenure as

Chief  Judge of  the Stat .e of  New York has

been character ized by innovat ion,

col- l -aborat ion and accountabi l i ty .

Chief Judge Kaye has

t. i re lessly worked to ensure that the New

York State courts keep pace wit .h demands of

our rapidly changing societ .y.

As one of  the largest court

systems in the nat ion,  wi- th ever-growing

massive caseloads, Chief  Judge Kaye has

cont inued to demonstrate that  our courts can

be responsive and relevant to the publ ic.

She has propel- led the New York

courts t .o the forefront of  the nat ional

movement to meet.  the chal l -enqes of  the 21st

70
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1 Century by embracing a problem-solv ing

2 approach to the way courts discharge their

3 const i tut ional  and statutory mandat.es.

4 Chief  'Judge Kaye has worked

5 earnest ly and in partnership wi th the

6 Execut ive and Leqis l -at ive branches of

7 government,  t .o enhance the nrr i ' r l  i r ' l  c  t - -ust  and

B conf idence in the Stat .e court .s.

9 In her adjudicat ive role as

10 Chief  ,Judge of  the Court  of  Appeals,  Chief

11 Judge Kaye has made an immeasurabl-e

1-2 contr ibut ion to the development of  New York

13 jur isprudence.

14 Rather t .han fol lowing a s ingle

15 judic ia l  phi losophy, she views t .he job of

L6 decis ion making as one of  weighing

17 arguments,  apply ing the l -aws and seeking the

18 r ight  resul t .  on the meri ts of  each

19 lndiv idual  case that comes before the Court .

20 Chief  ,Judge Kaye is a strong

2L advocat.e of  independent decis ion making,

22 rely ing both on the provis ions of  the New

23 York Stat ,e const i tut ion,  t .he st .at .ut .es and

Candyco Transcr ipt ion Service,  Inc.
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the common law.

Chief .Tudge Kaye has

emphasized the importance and, f  dare say,

the need of  the Court  of  Appeals to

def in i t . ively set t le the law for New York

ci t izens such that there is stabi l i ty  and

predict .abi l i ty  so the c i t izens wi l l -  know

what r ights they may reasonably expect to be

protected or enforced in both a fa i r  and

even-handed manner.

fn her role as Chief

Administrator of  the State 's court  system,

she has introduced and ref ined i -nnowat ive

ini t iat ives and approaches to promote the

fair ,  ef f ic ient  and qual i tat ive t reat.ment of

both c iv i l -  and cr iminal  cases, never

sat isf ied t .o rest  on her past achiewements

and always explor ing new approaches to

seemingly insoluble problems.

Many of  those in i t iat iwes I

th ink have been ment ioned, but I  wi l l  just

ment. ion a few. Beginning in L993, Chief

,Judge Kaye announced sweeping reforms

72
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1 designed to protect .  matr imonial  c l_ iencs

2 against  unscrupulous pract . ices by atcorneys

3 and to expedi te judic ia l_ t . reatment of

4 divorce cases. The new rul-es were among t .he

5 most comprehensive in the nat ion.

6 
. In 1994, prompted by Chief

7 Judge Kaye, s interest  j_n improving New

B york,  s t roubl_ed jury system, she in i t iated.

9 t ,he 'Jury eroject .  This statewide cr i t icar-

10 analysis read to an unprecedented overhaul_

11 of  the system aimed at  making jury service

L2 more ef f ic ient . ,  equi tabl-e and appeal ing to

13 perspect ive jurors.

14 In an ef for t  to curb the

15 growing delays and costs in overburdened.

16 courts,  beginning in 1994, Chief  Judge Kaye

1,7 announced plans to use mediat ion,

l -B arbi t rat ion and other al t .ernat ives t .o

1-9 t . radi t . ional  courtroom tr ia ls by developing a

20 statewide menu of  court-sponsored

2L al- ternat ives resolv ing c iv i l  and cr iminal

22 cases.

23 Among her most t ransformat j_ve

Candyco Transcr ipt ion Service,  Inc.
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in i t iat ives was Chief  .Judge Kaye's creat ion

of the Center for  Court  fnnovat ion.  The

Center sponsored var ious demonstrat ion

project .s eventual ly leading to the

establ ishment of  problem-solv ing court .s

t .hroughout the state.

Now numbering near ly 250,

these special- ized courts include drug

treatment courts,  domest ic wiolence and

integrat .ed domest. ic v io lence courts,  mental

heal th courts,  sex of  f  ense court .s and

community court .s.

To improve the f iduciary

appointment system in New York,  Chief  Judge

Kaye establ ished a registrat ion process for

f iduciar ies,  adopted restr ict ions on fees

and imposed l imi ts on eJ- ig ib i l i ty  for

appointments of  at torneys -

There have been numerous other

innowat ive reforms championed by Chief  Judge

Kaye dur ing her tenure,  such as

di f ferent iated case management.  in the

var i -ous t r ia l  l -evel  courts to t rack cases by

Candyco Transcr ipt ion Service,  Inc.
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1 complexi ty and/or case type

2 The introduct, ion of  computer

3 technology to assist  judges and court .

4 personnel  and t .he publ ic wi th case

5 management and to maximize product iv i ty and

6 promote indiv idual ized treatment of  the many

7 di f ferent categor ies of  cases handled by the

B courts.

9 Her ef for ts to upgrade and

10 maintain courthouse faci l i t ies throughout

1-1 t .he stat .e,  t .he opening of  t .he fami ly

L2 courthouses to the publ ic,  addressing t .he

13 civ i l -  legal  needs of  the poor,  restructur ing

1,4 the state 's indigent cr iminal-  defense system

15 and enhanci-ng lawyer professional ism through

1-6 the imposi t ion of  mandatory cont. inuing legal

L7 educat. i -on in the l -ate 1990's.

l -B On a more personal  note,  ds

L9 the f i rst  woman t .o be appointed as a Judge

20 of  the Court  of  Appeals in 1983 and as the

21, f  i rst .  woman t ,o serve as the Court '  s  Chief

22 Judge, Chief  .Tudge Kaye has recognized the

23 importance of  access to just ice by al l  New

Candyco Transcr ipt ion Service,  Inc.
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Yorkers.  She has consist .ent . ly  demonstrated.

that the administrat . ion of  just ice must be
j-nclusive and that.  d iversi ty wi th in the

judic ia l  and non- judic ia l  ranks is essent ia l

to safeguard both the percept ion and the

real i ty of  fa i rness.

Her appointments of  women and

members of  racial_ and ethnic minor i t . ies

throughout her tenure to s igni f icanc,

administrat j_ve posi t ions and voluntary

posi t ions wi t .h in the courr  system ensure

that '  the just ice syst .em is refrect ive of  .he

publ ic i t  serves.

Chief ,Judge Kaye has brought

to the court  and to the people of  the state

of New york a keen intel l_ect ,  legal

schol-arship,  a love of  t .he law, her

compassion, her commit .ment in the discharge

of her responsibi l i t ies,  her energy,  her

independence and her l_eadership.

Chief  .Tudge Kaye, s impact on

the court ,  on our system of just ice and on

al l  New yorkers has been not.hing l_ess than

Candyco Transcr j_pt ion Service,  Inc.
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extraordinary and unprecedent.ed, and I ,

therefore,  respectful ly urge this body to

approve t .he nominat ion of  Chief  .Tudge Kaye

for reappointment as Chief  .Tudge of  the

St.at e of New York . Thank you .

CHAIRMAN DeFRANCISCO: Thank

you. Thank you very much.

Next speaker is Robert  Schulz.

Is Robert  Schulz here? Then we, l l  qo ro

,Judi th Herskowitz.

iTUDITH HERSKOWITZ

Flor ida Resident

MS .  HERSKOWITZ: Yes .  f '  d

l ike to l -et  you know that I  now reside in

Flor ida.  f  came up here al- l  the way from

Flor ida because

CHAIRMAN DeFRANCfSCO: Cou1d

you move the mic a l i t . t le c loser,  p lease?

MS. HERSKOWITZ: Yes. I  now

reside in Flor ida.  f  have l ived there for

25 years,  and I  real- Iy have no connect. ions

except for  a lawsui t .  here in New York.  And

f hawe traveled just  for  th is f rom Flor ida,

Candyco Transcr ipt ion Service,  fnc

(s18) 37:--8910



Nominat ion March 6,  200'7

SO you Can See that I  [6rra daan 
^^ncefns.

And whatever I  have to sdy,  f 'd appreciate

i t  i f  you do let  me f in ish i t ,  because i t

m:\.r  nnt-  ha = a rrrr  i  cof  r r  I as prat_ses ds,  you

know, ds al l  these other people have said

before me.

CHAIRMAN DeFRANCISCO: We' re

nnf I  nnki  nrr  Fr- : r  nr : i  qa \^rot  ro i r rq l -  I  nnl l i  nrvr rvu rvvrLrrrY !v!  y!qfuv/  YYU !v 
JgJu 

!vvJ\rrrY

for  re l -evancy. f  f  i t 's  about her .Tudi th

Kaye's f i tness and qual i f icat ions

MS. HERSKOWITZ: Yes, y€s,

t ,hat '  s

CHAIRMAN DeFRANCISCO: --  then

we' l - l -  be more than happy to hear i t .

MS .  HERSKOWITZ: Okay. Thank

you very much. I  have prepared a paper.  I

don' t .  know how much t ime I  have, i f  I  have

the t ime to read al l  of  i t ,  four pages/ or I

can take just  summaries out of  i t .

CHAIRMAN DeFRANCISCO: I have

the your remarks and I 've already

provided them t ,o each of  t .he members of  the

Commit tee.
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MS. HERSKOWITZ: Oh, rea11y?

CHAIRMAN DeFRANCISCO: Yes.

MS .  HERSKOWITZ: Oh, t .hat  '  s

nice. Okay. So then I  can

CHAIRMAN DeFRANCISCO: So i f

you want to hi t .  h ighl ights,  or  however you

want to handle i t .

MS. HERSKOWITZ: Okav. I t 's

-  r^rh=f orror \ /^rr  d i r r  hrr f  \ /7.1t t  lurrar^r  | -  l raral  n-  wrro"L-cvsr-  yL. ,u >df t  IJL. tU /  yuu r l r r \Jw, Lt lE!c D

nt-har nannl  a in here who are not heard.  Andv urru!  yuvyr!

but i t  wasn'  L I  am verv much

impressed, I  must sdy,  you know, by the

qual i f icat . ions and whatnot.  of  . ludi th Kaye,

but t .here are certain areas here.

Most of  the people who have

spoken here were real ly f rom the ot .her s ide.

They were at torneys, pract ic ing at torneys,

and j  udges .  And, unf ortunat.e ly,  t .he publ  ic

is not.  here.  r t 's  not  real ly publ ic ized.

You know, I  checked the New York Times and

there is nothing about i t ,  that  there's

going to be a conf i rmat ion hear ing here.

' l - l ra nrr l . r ' l  i  r .  1^a=1 ' l  
"  

l , r=c h^ r^rA\/  af  l rnnr^r i  nry J-  haJ.t l t r :  PLrU-LI\-  rEO.r-Ly I IAD r t \J vvqy v!  r \ r rvvyrr fY r  Urrg
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publ ic real ly has no way of  knowing the

signi f  j -cance of  th is.

And f  come from Flor ida,  and

our system is di f ferent,  because on when

there's an elect . ion of  judges, a nominat ion

or whatever,  i t  goes to i t ,s a publ ic

you know, the publ ic goes and votes.  The

publ ic is a meri t .  system, 1zes or no. And

here i t 's  and that,s what,s proposed

again.  I t 's  rea11y a c losed shop. They

appoint  the judge and i t ,s al l  c losed. The

publ ic real- ly has is not going to be

given, according to the proposal  and that

disturbs f f ie ,  you know, that  accord. ing to the

proposals,  what 's going on here,  t .he publ ic

is not going to be given about how judges

are elected and i t ,s going to be al l  c losed

shop .

And in Flor ida,  let  me tel l

you, they t r ied to take away t .he elect ion

f  rom people and the people vot .ed down. But

1- hi  a i  c - i r rg l  an observat ion that.  f  had i r rqfvvuu! vqu!vt l  L l lqu !  a la\ l  
J t tJL-,

you know, l -  j -stening. I t ,  s real ly noc, ds

Candyco Transcr ipt . ion Service,  Inc.
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you can see, i t 's  not  here.  I t . ,s just ,  /ou

know, a concern that I  have and I  just

wanted to let  you know t ,hat  i t  d id go before

t ,he publ ic in Fl-or ida and i t  was voted down.

People want.  t .he elect ion.  They want.  to have

an input.

And t .he problem another

problem here is,  okay, |ou don' t  have an

j-nput but once the judges si t .  on the bench,

then there is no way that the publ ic has

heard about any kind of  complaints,  because

the judic ia l  complaints does not hear any

kind of  judic ia l  commission that you have

here,  does not hear or anyplace, as a

matt .er  of  f  act ,  does not hear any kind of

complaints f rom the publ ic.  So t .h is i  e i r rqf

f rom what I  heard here.

CHAIRMAN DeFRANCISCO : Okay.

Ms. HerskowiLz,  my f  underst .and what

you're saying, but can we get to the

relevant points?

MS .  HERSKOWTTZ: Yes .  Okay,

okay, but because Chief  .Tudge Kaye has

Candyco Transcr ipt ion Service,  Inc.
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expressed, you know, her statements of  what,

she intends to do with reqard to el-ect ion.

And the elect ion is that  i t  goes before a

closed commission wit .hout anv input.  f rom the

people,  okay, and i t  and t .hat  bothers me.

f  a lso want to l -et  you know

that.  I  do have a law degree, f  graduat.ed

f rom l-aw school ,  and because a lot  of  th ings

happening here f  have not been able t .o

pract ice law.

Now, as was emphasized here

that Chief  Judge Kaye is not only a Chief

,Judge of  the Court  of  Appeals,  which is the

highest court  here,  but she al-so act .s in the

execut ive and administ . rat ive capaci ty.  fn

that capaci ty she has establ ished a lot  of

commit t .ees and commissions, and I  have

detai led here in my paper and I 'm not going

to go into that .  I 'm just  going to go into

what my concern is,  and she wants to stay on

because she wants to put in more commit tees

and she has I 'm not going to be

redundant,  i t  was ment ioned here,  the

Candyco Transcr ipt ion Service,  fnc.
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matr imonial- ,  t .he elect ion.  Okay, and that

is one of  her main concerns to stay on t .he

bench.

And T have discussed that wi th

people and I  have here,  ds a matter of  fact ,

th is book on f iduciary appointments,  t .here

were two big books put out,  Report  of  the

Commission on Fiduciary Appoint .mentrs, .

Fiduciary Appoint .ment.s in New york,  a Report

to the Chie f ,Judge Kaye . And,

unfortunat.ely,  you know, t .hen these go

around, /ou know, and were the resul t .  of

publ ic hear ings.  And what happens is the

peopJ-e are f rustrated and then they come in

to these publ ic hear ings and the idea seems

to be, okay, Iet  t .hem let  the steam of f  .  lzr l l r

know, let  t .hem speak what.ever they want.

And the problem is t .hat  af ter  these

commissions, commit tees and fnspector

General  is  set  up, not.hing happens, nothj-ng

happens. There is no reform, nothing

happens.

\Tnr^r  r rnA nf  f  ho m= i  n nrrrrrvvv,  vatu v!  y*-pose
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is  set . t ing as a matLer of  f  act ,  , -Tust i -ce

-  .Trrr lna | (=t tc 1^^^ ^E 19gR _ has f le l iVefed-  U LrLr9€ r \O.yC ILO,D /  d,D \J l -  LJ )e,  r rsp vL

her state of  the ,Judic iary messages because

she wanted t .o be heard.  Before that ,  r

bel ieve i t  was only a report  submit ted,  now

it . 's  del ivered in person. And one of  t .he

main object ives of  ,Judge Kaye is the publ ic

t , rust ,  and to promote the publ ic t rust  and

conf idence of  the people because she says

t.hat 's import .ant  to everything that we do,

which she stated in her '98 report .

Now, f  don' t  th ink t .hat

anybody has ever taken any kind of  and I

did read about.  I  th ink,  about lawyers,

but.  I  don' t  th ink anybody has done any kind

of research or asked the publ ic of  what

you know, whether they have a publ ic t rust

and conf idence in the syst .em.

r mean, w€ just  ta lk about i t .

in conclusion here,  but does the publ ic

real Iy have a t rust  and conf idence in the

judic ia l  and the lega1 system. I  don' t  see

any reports on i t .  I  t r ied to f ind i t  on

84
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1 the Internet and I  d idn' t  see any.

2 And t .h is report  on the

3 f  iduciary appoint ,ment,s,  there was a big

4 scandal  and i t '  s  wr i t t .en up here that the

5 judges bel ieve that they're above the law,

6 that they appoint .  t .heir  f r iends and then

7 they give a lot .  of  money to these receivers

B and these recej-vers appear to be a

9 fundraiser and they pract ical ly c lean house

1-0 some of the people,  you know, wi th al l  their

11 fees and appoint ing accountants and whatnot

L2 on t .he s ide.

1-3 And for that  purpose, Judge

L4 Kaye has set,  up th is i t .  said in 2000 she

l-5 savs that she establ ished that th is

1,6 .o**rssion, df l  of f ice and that she

17 establ ished an of  f  ice especiat ly Inspect.or

18 General-  for  f ive years for  appointments in

L9 the Unif ied Court .  System to monitor and

20 enforce exist ing court .  ru les governing

2t j  udic ia l -  appointments .

22 These rul-es cover appointments

23 of  guardians, guardians ad l - i tem, receivers,

Candyco Transcr ipt ion Service,  Inc.
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referees and ot ,hers that  assi-st .  in resol_vinq

cases before the Court .  The new fnspector

General  wi11, of l  an ongoing, statewide

basis,  examine whether the exist . ing rules

are being fol- lowed and wi l l  work c losely

wit .h a commission on judic ia l  conduct. ,  the

attorney discipl inary commit t .ees of  the

Appel late Div is ion and other appropr iate

author i t ies as necessary to ensure

compl i -ance.

And then she said that  an

independent.  judic iary is essent ia l  and says,

I  don' t  and wi l l  not  a l low t .he system to

be destroyed. That 's these are t .he words

of Judge Kaye in her message, judic iary of

the state messase in 2000.

And she said that  th is was

important,  you know, for  the great democracy

that we have and we have to educate the

publ ic,  and i f  the publ ic doesn,t .  real ly

appreciate i t  part  of  the problem is that  we

are not educat ing the publ ic.  And I ,m sorry

to say that you don' t  have to educate the
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publ ic because the way the publ ic learns is

what happens to them in t .he courts.

And she al-so admit ted,  though,

that t .he publ ic c i t izens of  us doesn' t .  rest

fu l ly  on a l -ack of  knowledge about us,  i t .

a lso rest  in part ,  on some things the publ ic

doesn' t  know about us that  generates concern

regarding integr i ty and impart ia l i t .y .  And f

haven' t  heard anyt.hing about i t  as how this

is going to be accompl ished. Only al- l  these

commit tees here and there but what.  is  the

publ ic response to th is

And then in her l -atest .  state

of t .he Judic iary messages she has she

f el t .  t .hat .  t .h is system is working. So f  went.

and I  t r ied to research i t  and I  t . r ied to

f ind out and I  cal- led even the rnspector

General '  s  of f ice.  I 'm real ly concerned

about the f iduciary appointments because I

have personal knowledge about. whet.her that

permission, t .hat .  fnspector General- 's  of  f  ice

that she set.  up works or i t .  doesn' t .  And I

t r ied to cal- l  them up and r  said,  r 'd l ike
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you to give me a report ,  what.  happens to t

complaints that  are made to the Tnspector

General-  because t .hey're supposed to t .ake

complaints,  and they couldn,t  answer me.

So I  d id some kind of  research

on the fnternet and what I  found is that .

t .h is fnspector General- 's  of f  ice on f  id.uciary

appointments is combined, has been combined,

with Off ice of  Inspector General  for  Biased

Matt .ers,  and the Of f  ice of  and wit .h

l -et  me see, Of f  ice of  Inspector General ,  the

Of f  ice of  Special t .y Inspector General_ for

Fiduciary Appointments and t .he Off ice of

Special  Inspector General  for  Biased

Matters.  fn oLher words,  three branches of

the what you have here, the what do

you cal- l  th is,  the Of f  ice of  Court

Administrat ion,  have been combined. They do

not.  put  out.  arry k ind of  separate report  as

to what t .hese any one of  these branches

do, i t 's  combined. And when you l_ook at  t .he

combined report ,  and I  would l ike to give

you which f  have here,  I  have here
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prepared exhibi t ,s.  And one of  t .he exhibi t .s

is th is combined report  which only appears

as a budget request,  and that budget request

1^^^ , r r . . . i  * -  I - i  nd al l  k ind ofr rd.> E v gr y LJ. I -Lrry aLLy J\J

complaints here of  c iv i l - ian complaint ,

excessive force, dssau]t  and inmate conf l ic t

of  interest .  I  don' t  see here any report  as

to any disposi t ion on f iduciary on the

f  i  drrr- i  arrz ennoi  ntees There iS nOt one

here .

What the of f ice states here is

a report .  on f iduciary appointments.  Now, i f

somebody doesn' t  report  i t ,  there is no way

of knowing i t  i f  a judge doesn' t  report  a

f iducLary appoint ,ment and the f iduci-ary

appointment doesn' t  i t 's  only the people

who report  i t ,  and t .here are something l ike

1,0,  000 over l -0,  000 f  iduciary appointments

in the st .ate and just  New York County has

over 1,000 appointments a year.

I  don' t  know why they need al l

these f iduciar ies and al l  these receivers.

f  mean, they cost whatever and in a state

Candyco Transcr ipt ion Service,  Inc.
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whatever wherever they,  re appointed, i t

costs the people money, you know. I r  comes

ouL of  t .he pr ivate funds of  the l i t igant.s

who are before the Court .

And I  made complaj_nts t .o the

special  to t .he Inspector Genera1, s

Off ice.  For three years I  haven, t  got ten

any response to t .he f i rst  of  my

complaint .s was in 203 [s ic]  .  f  have not

received anything unt i l  Apr i t  2OS Is ic]  and

i t  was just  a form let ter  and i t  said that .

upon revj-ew of  my complaint .  th is of f ice has

determined that no administrat ive act ion is

warranted in th is matter,  and I  was advised

that they not.  don' t  handl_e 1egal  d. isputes

and t .hey can' t  advise me on t .he appeal  on

an appeal ,  and I  d idn' t  make any such

request.  f 'm not asking for any k ind of

1egal  advise.  And I  submit . ted addi t . ional

complaints to which I  have not received any

response. Now, f  have wri t ten to Chief

Judge Kaye as wel l - ,  lou know, that  I  am not

gett ing any kind of  response from the
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1 fnspector General ,s Off ice,  I  have t ,he

2 let ter  at tached to f  have received a

3 l -et t .er  f rom chief  'Judge Kaye which you wi l r_

4 be abl_e to read here,  and her and she

5 went along with th is,  you know, that

6 Inspector General_,  wel l ,  you know, whatever

7 they did.  She did not even look into i t ,

8 the she, s supposed to be here in a

9 administrat . ive capaci ty.  r  don,t  know who

10 looks over what.  the rnspector General  does,

11 whether they pursue these complai-nts or they

12 don, t .  .

13 f  mean, i t , 's  a wonderful_ th ing

a4 to set  up these commit . tees and then they

15 frustrat .e the publ ic by not act ing on the

16 compJ_aints and they just  send you a form

17 let ter .  I  can,t  te l l_ you how frustrat . ing

18 that is because i t  takes a lot  out  of

19 somebody to s i t  down and wri t .e t .hese

20 complaint .s.

2L And the other advise was that.

22 Chief  Judge Kaye, l ike f ,m asking for appel

23 ' i  n har anng] lat .e capaci ty.  r  d idn,  t .  ask

Candyco Transcr ipt . ion Service,  Inc.
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for anything for in her appel_late

capaci t ,y,  i t  was in her administrat ive

capaci ty and having establ ished t ,he

Special ty Inspector General- 's  Off ice,  and

that I  should seek an appeal .

You know, that  seems t ,o be the

cl iche or response in the court , ,  thac you

seek an appeal .  I 'm very much aware, you

know, having the legal  t ra in ing and having

been in that .  posi t ion,  that .  you don, t  have

an appeal  where you don' t  have a record in

t .he lower court .  And one of  the th ings that

the l -ower court  does is that  they don' t  g ive

you an evj-dent iary hear ing.  What they have

come

CHAIRMAN DeFRANCISCO :  Okay.

Ma'am, can you start  to wrap up?

MS .  HERSKOWITZ: Yeah. r 'm

just  t ry ing to te l l  you that al l -  th is advice

Lo seek an appeal  is  has no meaning when

you have no record in the lower court .

because t .he l -ower court  won' t .  g ive you an

evident iary hear ing.
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CHAIRMAN DCFRANCISCO: T

underst .and.

MS .  HERSKOWITZ: So I  have

here a l -et ter  and Chief  ,Judge Kaye has not

l -ooked into as to what '  s happening with t .he

complaints that  are made t .o the Inspector

General- 's  Of f  ice.

Now, I 'd l ike to te l l  you how

t.his came about.  f  t  came about that  there

is a receiver,  supposed

CHAIRMAN DeFRANCISCO: Is th is

your part icular case, is that .  what.  you're

saying?

MS. HERSKOWITZ: f t  is  mv

part icul-ar case.

CHAIRMAN DEFRANCISCO: Tt ,  S

out l ined in here.

MS . HERSKOWTTZ: BuI I have t.o

tel l -  you, i t  was not just  a complaint  that .

the Inspector General  t ,hat  there is

CHAfRMAN DeFRANCISCO: But

MS . HERSKOWTTZ: that  there

is

Candyco Transcr ipt ion Service,  rnc.
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CHAfRMAN DeFRANCfSCO: Excuse

me a moment.. But t.he f we can

understand your point ,  that  you do not feel_

that the way that the Off ice of  Courc

Administrat ion is working is proper,  and

that they're not

MS . HERSKOWITZ: No, ro,  f lo,

f lo,  f lo,  no .

CHAIRMAN DeFRANCISCO: --  t .hat

they're not providing t .he inf  ormat i -on,

they're not.  handing complaints.  I

understand that.  I  don,t  know that i_t . ,s

necessary to read what,s already in here or

tel- l -  us what 's already in here about.  your

personal  s i tuat . ion.

MS .  HERSKOWITZ: f  want to

tel- l  you oo, I  have to te l l -  you what th is

is,  t .hat  one of  the reguirement,s

CHAIRMAN DeFRANCISCO : Al_1

r ight .  Excuse f f ie,  you have two minutes.

MS .  HERSKOWITZ: Okay. One of

the requirements is that  there,  s a not.  j_ce of

appointment f i led by t ,he receiver.  Now, why

Candyco Transcr ipt ion Service,  Inc.
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can' t  the Inspector General  t .ake that up, f

have i t  here al-so,  exhibi ts that ,  there are

no that not.hing was found, you know, in

the of f ice administrat ion that t ,h is so-

cal led Mr.  Windel l  who is t ry ing t .o act  as

the receiver,  has f i led any not ice of

appolntment,  yet .  he's asked for

compensatrr_on.

So I  don' t  know what these

rul-es and these violat ions of  the rules mean

if  an fnspector General  does not act  on i t .

So what is t .he s iqni f icance of  the Off ice of

the Inspector General-? f  mean, these rules

don'  t  mean anything .  They don'  t  the

receiver doesn' t  hawe to fo l l -ow and

secondly,  he's not a receiver.  He's not a

receiver.  There's no receiver of  the

corporat ion.  He's a bogus receiwer,  s i r ,

who walked away with $700, 000 to predators

who never f i led their  c la im.

CHAIRMAN DeFRANCISCO : Okav.

Now we'  re get. t lng into a speci f  ic  case.

We'we got to go on to the next speaker.

Candyco Transcr j -pt ion Service,  Inc.
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We've got several  speakers.

MS. HERSKOWITZ: I  understand,

but I 'm try ing to under te l - l  you that

these reforms do not mean anything unl-ess

these commit . tees or commissions that.  are set

up fol low up on i t .  ot .herwise, what te l l

f le ,  what.  is  the reform i f  they don' t  fo l low

it  up.  This i t

CHAIRMAN DeFRANCISCO: Okay,

okay. Thank you. Thank you. We' re going

to have to go on to the next speaker.

MS. HERSKOWITZ: Okay. T also

woul-d l  ike to show you that the

CHAIRMAN DeFRANCISCO: Okay.

MS .  HERSKOWITZ: Okay. I '  d

l ike to give th is to you, al l -  t .he complaints

CHAIRMAN DeFRANCfSCO: Al I

r ight .  We'11 get copies al l  r ight .

We' l -1 get copies to the rest  of  the members.

MS. HERSKOWITZ: Okay. Of al l

the complaints,  and I 'd l ike you to see what

a l i t igant goes through in the court .
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1 CHAIRMAN DeFRANCISCO : Okay.

2 Thank you. The next.  speaker is Mark Med

3 how do you pronounce i t .?

4 MR. MEDDAUGH: Meddauqh.

5 CHAIRMAN DeFRANCfSCO:

6 Meddaugh. President of  the Associat ion of

7 Judges of  the Family Courts of  the State of

B New York.  Thank you.

9 I'IARK M. MEDDAUGH

10 President

11 Associat ion of  . Iudges

L2 New York State Family Court

13 MR. MEDDAUGH: Thank you,

1,4 Chai-rman DeFrancisco and members of  the

15 Judic iary Commit tee. f  am honored to appear

L6 before th is Commit tee as President of  t .he

a7 New York St,ate Family Court ,  , . fudges

18 Associat ion to support  the nominat ion of

1,9 Judi th S. Kaye as Chief  Judge of  t .he Court

20 of  Appeals.

2L On a personal  note,  ds a

22 fel l -ow nat ive of  Sul l ivan County,  i t  is  my

23 singular pleasure to be here today also to

Candyco Transcr j -pt ion Servi-ce,  f  nc.
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support  her nominat. ion.

The Commit , tee is wel l_ aware of

,Judge Kaye's long l is t  of  accompl ishments,

both as a jur ist  and a Chief  , -Tudge of  the

St.at .e of  New york,  and I  do not,  intend to

revi-ew them here.

My remarks wi l l ,  instead,

focus on the work which she has done co

promoLe the interest  of  chi ldren and

fami l ies in New york Stat .e by improving the

Family Courts and developing innovat ive

programs which seek t .o better the l ives of

some of New York State '  s most vulnerabl_e

ci t i  zens .

I t  is  the overr id ing publ ic

pol icy of  th is Stat .e that .  we act  in the best,

interest  of  our chi ldren, and Judge Kaye has

demonstrated her commitment t .o not onJ_y to

the chi ldren of  the st .at .e,  but .  a l_so to their

f  ami l - ies.

fn her most recent stat .e of

t .he . Iudic iary address she placed fami ly

just ice as one of  her highest pr ior i t ies,

Candyco Transcr ipt ion Service,  Inc.
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1 cont inuing the cause which she has promoted

2 throughout.  her ent i re L4-year term. Her

3 focus has not always been not what.  she has

4 accompl ished today but.  what.  she can do to

5 improve services for  fami l ies in New york

6 St.ate.

7 In her recent st .ate of  the

8 Judictary address she took pr ide in the fact

9 that  her ef for ts and in i t iat ives have

1-0 cont.r ibuted to the reduct ion of  the number

11 of  chi ldren in foster care by over one-hal f

L2 dur ing the past decade, but her main concern

13 was t .o reduce that number even further so

14 t .hat  more chi l -dren woul_d f ind permanent

15 homes.

16 In order t .o achieve these

17 goals,  .Tudge Kaye recognized that i t  takes

18 more t .han just  the ef for ts of  the , fudic iary.

L9 She has been in the forefront of  encouraging

20 col- laborat ion bet.ween the courts and the

2L agencies that  appear before t .hem. She co-

22 partnered with the State Off ice of  Chi ldren

23 and Family Services and the Counci l  on

Candyco Transcr j -pt ion Service,  Inc.
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Chi ldren and Famil- ies t ,o sponsor an annual

Shar ing Success Conference.

This conference br ings

together judges, lawyers and the agencj-es

that deal-  wi th fami l ies in New York State to

work in unison on the extremely di f f icul t .

issues of  chi ld neql-ect  and abuse.

She has championed the

expansion of  t .he work of  the permanent

'Judic ia l  Commission on 'Just ice for  Chi ldren

as wef l -  as the Adopt ion Now Partnership wi th

the St.ate Off ice of  Chi ldren and Familv

Services and the New York State

Administ . rat ion for  Chi l -dren'  s Services.

She was instrumental- i-n t,he

creat ion of  chi ld care centers in

courthouses for chi ldren whose parents are

appear ing in court .

In 2006, she gave her support

to t .he expansion of  the Court  Appointed

Special  Advocates,  or  CASA Program, which

helps to monitor chi ldren in foster care or

t .hose in danger of  going into care.
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1 ,Judge Kaye has l-ed t.he way l_n

2 creat ing special ty courts to deal  wi th

3 parents wi th substance abuse and mental

4 heal th j_ssues, and by t .he creat ion of

5 parent. ing programs that bol_ster the

6 parent ing skirrs of  famir ies at  r isk.  These

7 programs seek to deverop stronger famir ies

B and to ul t imat.ely lessen the burden on the

9 Court  and on the Social_ Service system.

10 One has t ,o be struck by her

11 phi losophy and overwhelming concern for

L2 fundamental-  fa i rness in her rrearmanr of  a l - l

13 c i t izens in the state of  New york.  This has

1'4 carr ied over to her recommendat ion on the

15 method for select ing judges in the stat .e of

t6 New york and to t .he issue of  fa i r  and

L7 adequate compensat ion for  the ,Judic iary.

18 ,Judge Kaye has also urged this

19 Legis l -ature to create 39 addi t ional  Family

20 Court  judges throughout.  the state to be

2r added t .o the current.  Ls4 Family court  judges

22 to adequately handle the T0o, o0o f  i r - inqs

23 this year.
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Final ly,  .Tudge Kaye has cal led

for the restructur ing of  the Courts of  the

State to enhance the qual i ty of  services

that are being provided to the c i t , izens of

t .h is state.

On behal f  of  the Family Court

judges of  the State of  New York,  w€ took

forward to the opportuni ty to cont inue to

work wi t .h t .he Honorable Judi th S. Kaye as

Chief  ,Tudge of  t ,he State of  New York and ask

that you conf i rm her nominat ion so that she

can cont. inue her ef for ts on behal f  of  the

chi ldren and the f  ami l - ies in our state.

Thank you.

CHAIRMAN DeFRANCISCO: Thank

you very much. Next.  speaker is Dean Loren.

MR, LOREN: Thank you,

Senators.

CHAIRMAN DeFRANCISCO: Would

you move that up a l i t . t Ie,  p lease. The mics

towards you.

MR. LOREN: There was some

feedback.
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CHAfRMAN DeFRANCISCO: Oh,

okay.

MR. LOREN: So what f '11 do is

I '  11 t ry t .o lean f  orward. I 'm sorry,  you'  re

Senator

SENATOR HASSELL-THOMPSON :

Senator Ruth Hassel l -  -Thomnson.

MR. LOREN: Okav.

SENATOR HASSELL-THOMPSON: I  ,M

the Ranking Member on .Tud' i  r ' ' i  =rrz

DEAN LOREN

Out-of-State Attorney

MR. LOREN: Thank vou for

staying; and Chief  Judi th Kaye,

congrat ,u l -at ions on a very long term, and

,Jonathan Li t tman.

Mw name i  s T)ean T,r ' r ren and I 'm

here to actual ly dlscuss some of the issues

that were brought.  up today by t .he var ious

senators.  I  am an at . t .orney, al though l  m

not l j -CenSed in New YOrk T Am nrrr l rah' l rz t -he

onl-y of f ic ia l  b lackl isted at torney on record

in the Second Circui t ,  and that is actual ly
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1 what.  we can discuss in some of the

2 recommendat. ions that were actua11y brought.

3 up by the Senat.e Commit tee.

4 There,s three qual i f  icat . ions

5 t .hat  I  th ink t ,he Senate should look to when

6 i t  reviews Judge Kaye,s nominat ion,  and that

'7 would be her construct ion of  legis lat . ive

B intent.  As you know the legis l_at ive

9 mandates,  when the Legis lature speaks the

10 courts must act .  in the form of

11 administrat ion.  There is diversi ty and

L2 judic ia l  restraint .  in the terms of  t .o lerance

13 for descent and the equal i t .y of  c iv l l

14 just ice in the distr ibut ion to al t  c i t izens

15 in New York.  And t .hen, of  course, there is

LG et,hics reform and that is comes through

I ' l  leadership and the appointment screening

18 commit tees.

19 To address the f i rst ,

20 legis l_at ive intent,  construct ion under the

2I t i t le of  administrat ion,  Administrat ive Law

22 Judge. Judic iary law sets out at  the very

23 beginning that the court ,  the Supreme Court
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(s18) 37r-8910



Nominat ion March 6,  2001 105

1- of  New York St.at .e,  t .he ent i re court .  is  a

2 court  of  record.  Yet.  we have speci f ic

3 defects in many cases throughout the state.

4 There are cases without.  index numbers,

5 dockets,  and many t imes the capt ions don' t ,

5 adequately address the l i t igants.

7 I  must say that Judi th Kaye

B has acted in many of  these cases. I ,  for

9 one, am no longer termed anon)rmous bef ore

1-0 t ,he Court  of  Appeals.  They act .uaI ly have my

1-1 name l isted on t .he capt ion.  However,  T,

12 l ike many others,  have no dockets or index

1-3 numbers,  so there is no way f  or  a Senate

14 commit tee to do research and l -ook at  cases

1-5 across the street. .  And I 'm sure t .h is is an

L6 administrat j -ve problem throughout the courts

17 that could be easi ly ramif ied wi th perhaps a

18 larger budget or IT technology, because f  do

L9 know in the appel late court .s these dockets

20 and index numbers do appear on their

21 computer systems, but they are not being

22 transferred t .o the Court  of  Appeals.  So i f

23 the lower courts have them on their  computer

Candyco Transcr ipt ion Service,  Inc.
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systems but cannot t ranslate them to the

higher courts,  then what we need is an

increased Judic iary budget t .o ar-r-ow for t .hat

IT t . ransf  er.

And so the issue here are

omissions and then the stat .utory duty

because i f  we can,t  hawe t .he IT t ransfer,

then we sLi l_ l  need t .o ask the c lerks,  the

personnel ,  to personal ly hand.wri te or

transfer t .hat .  informat ion.  I t .  may take a

l i t t l -e bi t  longer,  but .  in t .he case of

just ice r  th ink i t ,s warranted.

The second issue, to lerance

for descent in the terms of  d iversi ty and

judic ia l  restraint .  Now, the Court  of

Appeals occasional ly acts in a uni_l_ateral

manner to the det.r iment of  the int .egr i ty of

the court .  system.

On her behal f ,  Judge Kaye has

corrected a s i tuat ion,  in which f  d id br ing

to her,  by way of  quid pro euo, conf l - ic t .s of

interest  in a mat,r imonial_ decis ion,  however

there was a opposi t . ion k ickback bv a
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appointed screening commit , tee t .hat  termed

this as a lack of  characLer when, in fact ,

i t  is  a duty and a statutory mandate that

that discl-osure be made.

So we need to argue or ask the

issue, is t .here a need for greater to lerance

for descent.  when we form these screeninq

commit tees ?

Clear1y,  the Legis l -ature has

set out speci f ic  mandates of  what.  needs to

be ful f  i l led.  There are certain exams,.

there are certain fees to be paid,  and then

t.here is th is amorphous issue of  character

which rea11y should not be there because

that shoul-d be establ ished by the

legis lat ive mandate in the form of a

cr iminal  record or no cr iminal  record,

because the First  Amendment.  does, or is

supposed Lo, prot .ect  our r ight  to pet i t ion

for redress.  And that.  is  real ly what most.

of  the descent is -

And T'm real ly glad that f

came here today because f  real ly see the

Candyco Transcr ipt ion Service,  Inc.
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issue is not so much what Judge Kaye has

done in the past,  buL what t .he Legis lature

needs to step back and review i ts job.

Clear ly,  you have set.  out

mandates that have been interpreted,

statutory interpretat ion,  but.  i f  the Court

decides to interpret  those statutes not in

compl iance or not in the manner or the

spir i t  t .hat  the Legis l -ature intended, then

there is,  in fact ,  dn overr ide by the

Legis l -ature t .hat  should come in and say the

statute stands, the Legis l_ature has spoken,

the Court  must act .  So then this comes,

again,  to lerance for descent. .

The l -ast  issue I 'd l - ike to

address is leadership in t .he examinat ion of

ethics and ethics reform. f t  was discussed

t.oday about screening commit tees for

Judic iary elect ions,  And I  bel- ieve, Senator

DeFrancisco, /ou inquired whether there was

a basis in judic iary 1aw, perhaps stare

decis is for  . ludi t .h Kaye having t .he power to

appoint  these screening commit t .ees and I
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1 bel_ieve her response was that i t  was, of

2 course, the legis lat ive in i t iat ive to set

3 those standards.

4 And in doing so, I  bel ieve

5 t .hat  the Legis lature should be t .he one ro

6 establ- ish those commit . tees because we are in

7 an elect ions.  To address t .he fa i rness of

B t .hose el_ect ions,  w€ need those people t .hat

9 are chosen by the people.

10 And, as we know, in L977 there

11 was a const i tut ional  convent, ion in which our

12 r ight  t .o voLe f  or  the chief  j  udge was taken

l-3 f  rom us, the people .  f  say taken because i t

14 was not advert ised ,  foy t .he most part .  And

1-5 I  real_Iy would l ike t .o see the Legis l_ature

16 giwe us that r ight  back because vot j_ng is so

L7 important.

18 And with that , ,  these screening

1"9 commit tees are act ing wi t .hout st ,andards to

20 deal  wi th their  own internal_ conf l ic ts of

21, int ,erest  .  And that,  s what we, re real ly

22 deal ing wi th,  coul_d they knock somebody of  f

23 t .he bal lot .  And, that  is ,  indeed, what.  they

Candyco Transcr ipt ion Service,  Inc.
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1 can do by saying they're not qual i f ied nor

2 -  or  are they qual i f ied.  In fact ,  I  know of

3 one judic ia l  candidate who did win th is year

4 and I  d id support  her and she was deemed

5 unqual i f ied,  but  watching her wi t ,h t .he

6 people on the lower east.  s ide,  she is

7 qual i f ied.

8 And so I  wi I I  end with the

9 issue that 'Judge Kaye has to set  the

10 st .andard,  and she has set the standard,  but

11- there needs to be guidance from the

12 legisfat ive body to remind the .Tudic iary

13 what the people desire,  and that is the most

1,4 important point  that  I  want.  t .o br ing to th is

1-5 Commit tee because you are elected by the

16 people .  We want you there .  That '  s why we

17 voted for you. We want.  you to voice your

18 descent or your agreement.

L9 And so with t ,hat  T 'm going to

20 ask t .hat  the Senate review . fudge Kaye'  s

2L qual i f  icat ions in the l ight  of  st ,atutory

22 intent,  in the construct . ion of  the basic

23 laws, whether the intolerance for descent

Candyco Transcr ipt ion Service,  Inc.
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has r isen to a level-  where perhaps there may

need legis l -at ive input and indeed ethics

ref  orms f  or  screening commit t .ees,  is  that .

indeed a role for  t .he , fudic iary.

And again,  I  am very proud to

be here t .oday and I  am also pleased to say

t .hat i t .  was 35 years ago that Dor is Sassower

penned a most poignant paper cal- l -ed,  The

Chief  'Just ice Wore Red in which she

predicted that one day we would have a woman

just ice and that she would s i t  before th is

very nominat ion commit tee in a red dress.

CHAIRMAN DCFRANCTSCO: ThanK

you.

MR. LOREN: Thank you.

CHAIRMAN DeFRANCfSCO: Next

speaker,  Mr.  El i  Vigl iano, e-mai l -ed me that

he wasn' t  going to be here,  but we have a

ra. ' \n\z nf  h i  e ha \^rr . r l -  A- - r t  he wrot.e me and wanted me to

present his e-mai l  to each of  the Commit tee

members which r  wi l l .

The next speaker is Fern

Schair .
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MS . SCHAIR: Good morning, Mr .

Chairman, members of  the Commit tee.

CHAIRMAN DeFRANCISCO: r  Lhink

i t 's  af ternoon now.

MS. SCHAIR: You are r iqht .  as

always, Senator.

CHAIRMAN DeFRANCfSCO: Not

always, but t .hat '  s f  ine .

FERN SCHATR

Senior Vice President

American Arbi t rat ion Associat ion

MS. SCHAIR: I  approach with

great humil i t .y the opportuni ty to address

this body, part icular ly on behal- f  of  our

extraordinary Chief  ,Judge.

Judge Kaye has of ten expressed

the del ight  she has in occupying the desk at

Court  of  Appeals Hal- I  of  .Tudge Cardoza, and

how obvious the paral le l .  He was known for

his br i l l iance; his love for the law; his

passion for just ice and his sympathy for

humanit .y.  IL 's a perfect  paral le l  to the

great qual i t ies that  Chief  Judge Kaye br ings

Candyco Transcr ipt ion Servi-ce,  fnc.
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to th is posi t ion.

r13

I  met ,Judge Kaye soon af ter  I

became Staf f  Director at  the Ci ty Bar

Associat ion,  and she was, and I  remind you,

already an extraordinary member of  the

profession.

She had acted on the governing

body of  that  associat . ion and had chosen

commit tees t .o work on that.  part icular ly

foreshadowed her great judic ia l  career,

including professional  and judic ia l  et .h ics,

access to lega1 services,  and lectures in

cont inuing educat ion.

What '  s part icular ly str ik ing

about.  her being the f i rst ,  woman on t .he Court

and the f i rst  woman Chief  Judge is that  she

avoided doing what many f i rst  women do.

Many are afraid to deal  wi th so-cal l -ed

women's issues, actual ly j -ssues of  chi ldren

and fami l ies.  In fact ,  she dove r ight  into

making the court .  system more responsive to

New York 's fami l ies,  part icular ly the most

vulnerable in a society,  the chi l -dren.

Candyco Transcr ipt ion Service,  Inc.
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The examples T would have

ment ioned hawe already been ment ioned,

brought to you ear l ier ,  except for  one which

f want to point  out ,  has made a big

di f ference in so many courts around the

state.  Because of  her speci f ic  ef for ts

there have been establ ished in many courts

al l -  over th is state special  chi ldren, s

centers so that chi l -dren brought to court

under very di f f icul t  c i rcumst.ances have a

safe place to be.

Many of  us knew that as Chief

Judge she would improve New york System of

Just ice,  but  she has gone wet l_ beyond

improving the ef f ic iency of  court

operat ions.  In many ways she,s reinforced

the mission of  the courts.

T th ink we al- l  agree that.  t .he

task of  judging is not,  merely disposi t . ions,

i t .  is  just ice.  She understands so wel l_ that .

in br inging indiv idual  just ice,  not ,  just

assembl-y l ine disposi t ions,  there need to be

outcomes tai l -ored to both help t .he

Candyco Transcr ipt ion Service,  Inc.
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1- indiv idual  and to help the judges who had

2 become so frustrated by seeing the same

3 indiv iduals appear before them t ime and t ime

4 again of ten on t .he very same or s imi lar

5 legal  problems.

6 That gave bir th to the problem

7 solv ing courts and, as many have said before

B me, we can al l  take pr ide in New York having

9 become a leader because of  those courts and

1-0 because of  a l - l -  the other areas that again

l- l -  others have ment ioned, the jury system, the

12 commercial-  parts,  other prescr ipt ions that

l -3 have made such a di f  f  erence.

14 One of  t .he more import .ant

15 areas has been t .he extraordinary innovat ions

L6 in access to just ice.  As th is body is wel- l

17 aware, there are growing numbers of  New

18 Yorkers that  have no one to help them

19 through the court  syst ,em- No lawyers at

20 their  s ide.  And she has worked at .  a l l -  t .he

21, ni t t .y gr i t ty to make the court  more

22 understandable;  to make court  forms more

23 understandable;  to have court  c lerks and
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1- others more helpful  t ,o those that come to

2 the court  for  assistance; to provide

3 interpreters in more languages, t ra ined

4 better,  more widely avaj- Iabl-e for  the large

5 populat ion that.  cont inues to grow of  people

6 who come to the court  system and whose

7 Enql ish is l imi ted.

B She has al-so,  for  those same

9 people,  l inked volunteer ef for t .s by the Bar

10 pro bono to those in desperate need in much

11 more ef fect ive wavs.

L2 What she's been able to

13 achieve t .hus far is qui te extraordi-nary.

14 How has she done i t .? Wel l ,  I 've wat.ched

15 careful ly and I 'm st i l - l  not  qui te sure,  but

L6 t .here's no doubt that  personal  qual i t ies

l7 matter.  Her joyful  sense of  humor,  which

l-B you saw some this morning, her wi l l ingness

19 t .o work more days and hours than is

20 reasonable,  and her grace under pressure as

2I wel- l  as a deep commitment to do the r ight

22 thing al l  have played a part . .

23 She's al-so perfected the art .
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1 of  br inging the nay-sayers t .o the tabl_e, ds

2 has been ment. ioned by a number of  speakers.

3 The commit tees and commissions have brought

4 together those, anyone with a reasonabl-e

5 opinion can speak and can be heard in the

6 forming of  the solut ions to these

7 intractable problems.

B In c l -osirg,  I  wi  11 j  ust

9 restate that  providing an extraordinary

10 service to the Bench, Bar and publ ic above

11 and beyond the cal- I  of  dut .y has been the

1,2 norm f  or  her.

13 On a point  of  personal

14 pr iwi lege, I '11 test . i fy  that  I  hawe work

15 with every Chief  Judge since there has been

L6 a central ized adrninistrat ion i -n t .he courts

l7 and none of  them have more ef fect ively

18 ut i lLzed the dual  ro le that  was then

1,9 assigned at  that  t ime t .o the Chief  Judge

20 under our Const i tut ion as Chief  .Tudge of  the

2L Court  of  Appeals and Chief  'Judge of  the

22 State of  New York

23 The l i teral ly mi l l ions,  and i t
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1- is mi l l ions,  every year of  our fe l low New

2 Yorkers that  come to their  court ,s,  our

3 courts seeking just ice are certainly better

4 served because of  her creat iv i ty,  integr i ty,

5 intel l igence and deep sense of  service.

6 I  thank you most s incerely for

7 your at tent ion and considerat ion,  and urge

B this Commit tee t .o report  her to t .he Senate

9 for conf i rmat. ion.

10 CHAIRMAN DeFRANCfSCO: Thank

11 you very much.

L2 MS .  SCHAIR: Thank you,

l -3 Senator.

14 CHAIRMAN DeFRANCISCO: On the

15 nominat ion is there a mot ion? A mot ion?

16 SENATOR HASSELL-THOMPSON: A

L7 mot ion,  a submission of

18 CHAIRMAN DeFRANCISCO: There's

L'9 a mot ion by Senator Hassel l -Thompson, and

20 I '11 second i t .  A11 in favor

2I  MS .  E.  SASSOWER: May I

22 test t fv?

23 CHAIRMAN DeFRANCISCO: For the
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record,  the fo l lowing voted yes before t .hey

had to l -eave .  The rest  there'  s L9 of

t ,hem. DeFrancisco, Volker,  Far ley,  Maltese,

Bonacic,  Skel-os,  Hannon, Winner,  Noz zoLio,

Hassel- l -  -  Thompson, Bresl i -n,  Sampson, Duane ,

Schneiderman, Connor,  Di lan,  Savino, Perkins

and Stewart-Cousins.  We're now

Recommendat j -on 2,  Saland and LaVal le;  and

no's,  Maziarz and Lanza. There is more than

ample maj or i ty here to move t .he nomj-nat. ion

to the fu l - l  f loor of  the Senate.  Thank you.

Excuse f f i€,  one other t .h ing.  f

should ment i -on that there was wri t ten

test imony by Elena Sassower,  who we just

l ra=rr l  €ram l . r r r f  r  t  t ra nr^Vided that tOr rus!u ! !vrr l /  vsu + vu l : , rv

everyone el-se on t ,he Commit . t .ee,  and there's

test . imony from The Fund for Modern Courts as

wel- l -  as El i  Vigl iano and Doris Sassower as

wel- l - .

MS. E. SASSOWER: And Georqe

Sassower addi t i -onal  lv .

CHAIRMAN DeFRANCISCO : Al-1

r ight .  Thank you. The meet ing is
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concluded.

(WhereuPon, at  L2:12 P'm',  the

Hearing concluded. )
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