
Tredtmmt nould last f6f 12
to 24 months on a residentlal or
outpatleilt bacls dependfrg on the
olfender. Courts would monltor the
progress ol treatmdnt and could
lmpose a prlson tenm lf offenders
fall to complete thelrreglmens.

'It shud< an approprlatebahtce
betwcen the need to glve lurlges
bxpandedauthorltyto > Pdged

terday at the,U.$; Corirtof Appeals
fortlte Second Clrctdt.

AttorneyrMark S. Zal4o{ Wash-
lnfitcn, D.C., sald that $ogthern
Dtstr-lct Jud ge- Laur a Taylor'Swaln
never gave hlm ttp qpporttrntty
to file nnt#ilg that uriliildralloiir

'htm to chhllenge the CYCCmotlon
to dlsrntss hls cltdht'g'ease based

basls for her appiehenslon to her
medlcal plolessionals whlle slmul-
taneous$ Efurlng to provlde her
wlth alternatlve treatment,"'

Clfllqltngth.nr Mp, pqe;le suffer-
lng lrom {severe.emottd4il dls.
tressl as a resuE ol herhi.igband's
firlng; tJre couple ls seekrr$.1none.y
damages, lntunctlve and declar+,

blav4rer forthewoirlan yes Btf' Asibtant uS. Attorncy $arah
Norrrand argued thut Judge Swain
was cornet f#rnnry 2007wher she
dhmlAsed the zutt brougth by Jure
Doe againsf the 4ency after revier+
Ir4chssffiednraterials incamera" .

Mb, Doe's husband riai ltrea
hom the ClA, lor a reason t[at
ls classlfled but he remalns ln
ucoverin staius. The coupli clbtm

derirarneOtat itrii

onthe

Applicants for

tloo, chsts wlth SFnate Judl€lary fommlttee Chattinan lolrn F, Srmpron
rfter yesterdaybheailng on the sehctlon potess.
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asrertiort tliat dtbclos ure ol

, , :hJ ?,,L-.f 
=

{e1 left the.UntJegls!+lF;for a tory rellef.

arz 7. 2-@

Falling, Nominffig Panel Head $ays

ipgs prompted by unease about
thedlversity of candidates on the
conuni*,llon's noninee llsts.

Mr. O'Mara sald in an lnteirvlew
after the hearing thatthe sltallorver
applicant poo[has reduced the
numbers of minoriths and wornen
applylng for the Court.

"As the pool ofappltcants goes
down, the dtvbrstty goe+ dov,'n,n
Mr. Q'Mar4 rald, -The nuniber ot
women has gone down."

_ At.thehegrlqg,sqn4torJohnL.
Sampson" It-BrotlHyh, the parrel's
cbalnnaq sald hecotr8nues to flnd
It 'trorrbllng; that the list of seven
candldates from whlch Covernor
Dpvld 4r"Pderson nominated Judlth
S, Kaye's replacement contdlned
only.thenames of men, slxolwhom
are white (NYIJ, Dec. 2).

Mr. Sampson sald that true
or not, the all-male llst created
a perception that the commlE-
slonsoughttoexclude D PaqeI

aYJOEL SriSH:ltito
AIBANY

fssondrprrtmontdld
llhrUdtnn*rirtllo/qy
tf.Qpnge t'rqn Yor& 50fi Y

tl, ,

llfibn t*ndtonn2t50
ithrtourilctrltttQldhg
|rph*fimfrco-Jumrr.
tft€4q.c&I, iDNY @.31,

rus:cHArMN or t ei:fuilnrs-
slon on Judlpfql..Noinhafiiih:,iold
leglslatoB ie$terday hs.'l$st a
loss to qxplatn thedwtntihtg,ddol
of appllcants lor qp ngsrbrt the
CourtofAppeals. '. . n

Elmlra attorney Johu,ff (IMara
tokl members of ttre $crrate Judld+
ry Cornrilttbethat only l7 people,
threo ol them women,.$U$dtted
appllcatlons for the moii,rprertt-
glous ludlcld post f,n (!rs s!91q,
chle{ Judge- That was dotvn dra.
matlcally {rom the 46 applicatlons.
the cornmisshn recdGt:Ioi a 2fi )3
openlng,on the Court of Appeals.

"l arn Co[cerned," Mr. O:tlata
sald, 'The cotnmlsslon ls con-
cerned," ,

Mr. O'Mara testified at lhe sec-
ond of three or lour plauned hear-

lblieNAln lru, flodno

ffii*nor,rrttgLrttri
ffiutfoeicangr,trnint'r
ffinfigrycreawmcat-
{arl'tlc ir, Soundefi, Olstnid

fu'6,fr^lol.3).
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Offthe Front / Expert Analysis

Applicants HiJil'J;;fiJ11'.ilff*:ilx',9 IfJIH[i?l ",thatdivere,tv,s

< cantinuediranpaset ffi;fuoo**oteolNewYork's r##fi*:iyj,f;llTirH
women an<i is. not cornrnltted to' Mi O'Mara sald federal 

f udge .qurf , rfto-uld iu.i, gunder or ettt-
dlversity. Every llst ior openlngs ships, wlth hlgher pay than stite nlilty "ttp the scalds-" ln lavor of r
on the court in the last four years iudses ($165,f00 for district iudg minorigor female?
has included at leasl one woman, es),-fegularcostoi-livinglncrenses *speakinf lur myself, yes;" Mr.
Mr,.Sampson n0ted. untir recentry and riietirie appotnt O'Mrira repiieo.

"lt may not be reality, but ments, could also be dlmlniihing By law, Mr.: g'Mua and other
som€tllxec percepttori fs rea.lfty,o the appllcant pqol l0r thd stat€'s rtreiibers of the cdmmisSlorr ar'i
Mr, sampson said, "There ls a per. higlresi court bured lrom discrirrtu ir-avrarJ
ception that sombthing else was fur, sampson rdismtrired Mr. carrdrdate$ .;;rd.rei i;; op.*golngon,t O'Mara's Cuggesflon that the lngs,. 'i ' ..

Mr. O'Mara cautioned, "lmuld ludlclal pay siile tn New yor[ is
n0treadanyt}rln3lntothat'and13rPrt'tnglppIcati9ng'!111j$Pruposalsforihange
pointed out that, a6 the commls- that an assbiiate judge on the

Slon 
was screening and inlerview- Court, with a ealary of $l5l;200, iAs Corporatlon Counsel Mlctrael

tngcandldateslastyear,fourofttre stillmakesconsideriblymoreilran A. Cardoio ol New york Cltv did
seven members olth€ Court wete the $144,000 of in AppAUte Uvt last week when addressirri,Mr.
women,Ailwerenominatedtothe sron;usiice oi trt, iil-o,zo-o,r. i6;;;;;;;#ril;il,i;'o1"M;;
colJt $ytrre'commission. suprime court lustice, ;rs-d ild;k-;s rb hrrjve cau-

* lvi$JulSel{are'sretlrementon lnstead, he asked whetber a tiouslywherrconsidegilgchanges
Dec' 311 the sixremalnlng Court core group has come to submit ln commisslon procedules. " .

membeis lnclude three wom€n, appllcatlons lor opening alter Mr, sampson raii iome pro-
one-of thern Hispanic, and one opining on the Coui andlthus posa.ls under c"*i[.-6,iir""#ioblackmale. do not apply "becausetheythink ixpand theiheofthelisrshanded

ll qTeparcd testimony submlt- tfrey haii io offiunity to get up to gouernoriil;ff;ffi;
ted.to thii conunissloq l/r, 0'ltfua tlrough the commission to even candldates from the cu*ent three
called the Court's dlverslty'a benominated?" to3eved" t;-::ii,'t i, I t:;

model for the natlon." Mr. 0;Mara ionceded that "a Mr. samnson iaid itralsb hajrEulltt tlldt&reBnitcoc lotolulc{pdhadlt|tlhlaal€ bcrnEllt€db4iilfltldcm} Arss|lblv. lltdlldleforhhrort ddoh s€ir. '" 
ItsEuldrolEth.l2collnll8lon fdlogoiu !o op€qr$ okholol.linEtlElhiou.8. ['g!d;d,f&.ouanrildj{c tomsrurifauocr"ftrtemn Mr. slnlls..,nrndt fn !r"

.:^':; y{uutrw nk,aL n' JErauu'suev4tlr loc(lntlEc0onB3larif0:u&r n4ralDidrdti€itl'l.rtt9oftha -Ird!,E veora b !udl'laH uDDfid;dootrdtd.

Ii", T.F91!- ryv.FFH d{€.|llDso|dlrh€rr5(ttt'llu $! hto{tldr lde nq:..tuy to p$lo{ndduublrdc.- htcctrtvblodondEd;D€t- Oottftcuae;s,.li'iit..Do(ornw dltprllB bif,tql dodl cr nDt€tollomn tatlqldtlhd ]ufi]ttery.lglhlrrlrbd l,tsegmrdre3tedayh€I5 l"s"'iteurq'*am*aptllrtut}'ld{*indiDDFhdahFl Mt 0 MdN &s c@ddio[ !o!o go!rmo!!. - r*twl."uriru*u*ra. totvutlti*tatti*ttt"uiar* or ntR h. minnir. nmin*

wl9J!!1le: aiElt,chanhlpi*i.loidir& Sovemor,fourbrthe.bidiud& hrsd dfcM.ysiuocn adr rftlmlulra:-rirn uomrl'.

JOHN OfiARA testifiei yesterdEy before the 5enate Judiciary Committee in Albany,
ht !


