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Cprurnn ftr luDrclar AccouNTABILITy. rrvc.

(914) 421-1200 . Fax (91 4) 684€554

E-Mail :  probono@delphi.com
Box 69, Gedney Station

White Plains, New York 10605

By  Fax :  518 -486-9552
By  Cer t i f i ed  Ma i l /RRR:  p -608 -518-937

Apr i l  29,  7996

Michael Finnegan, Counsel to the Governor
Executive Chamber, The Capitol
Room 24L
Albany, New York L2224

Dear Mr. Finnegan:

This letter memorial izes our on-going ttTwil ight Zonen experience
as we struggle to obtain what should be readily-aiai lable
in format ion about  how covernor  patak i  rnakes h i ;  jua ic i i i
appointrnents.

After months of unsuccessful attempts via your off ice at the
Executive Chamber of the Capitol in afUany to f ina out the names
of the members of the Governorrs rernporlry Judicial Screening
conmittee--of which you are a member--we ventured on . i
alternative approach.

on Fr iday,  Apr i l  26th,  r  ca l Ied the Communicat ions of f ice of  the
o f f i ce  o f  cou r t  Admin i s t ra t i on  (2 j , 2 -4L7 -5900) ,  reques t i ng
information about the Governorrs Department Judicial sc-reenini
Committees for the four judicial departments. f  was told that
for such inforrnation I woul-d have to speak with the Governorrs
Press of f ice and was g iven the terephone number (2L2-6Bt_-4580) .

I then called the Governorrs Press off ice. I  was routed around
four  or  f ive t imes--each t ine repeat ing my reguest  for
in for rnat ion about  the Governor Is  jud ic ia l  " . l " "n ing commit tees.
Eventually, the individuals to whom my call  was rolted answered
the telephone with the identifying- introduction, *Executive
Chamberrr and ttMichael Finnegan I s of f  icen.

ult inatery, a woman on the other end of the phone asked me ny
name. After rnomentari ly putt ing me on ho1d, she stated that tha
person I needed to speak with was rrout of the off icer and nvery
busyrr .  She then fa lse ly  c la imed that  she had prev ious ly  to ld  mL
to put my request in writ ing. r asked the woman if  she was
Peggy, a secretary with whom r had spoken on Aprit l t- th, Aprit
15th,  and Apr i l  16th,  when r  re f t  phone messages for  a  Nan
Weiner .  She conf i rmed she was.

f t - / f



Michael Finnegan, Counsel Page Two Apr i l  29 ,  1996

After r vigorously denied. that peggy had ever totd me anythingbut that Ms. weiner wourd be retur' i i ig my phone carls, peggy gaveme the address to which to send rny wfi. t ten reguests (the same asis indicated by this letter)

f then asked Peggy the name of the person to whom r hras toaddress my communications. Peggy t s nernorable r"=por=" lras rrr
donrt, have her name. she onry chrs in for messagesrr. p"ggy
rnaintained this ludicrous po=it ion as r tr ied to contai-n mylaughter

when r asked peggy whether Ms. weiner, who on my prior threecalls she had refused to identify except as an ' ,asj istant to theGovernor, rr was the person to whom r 
-snould 

address my writtenreguests, Peggy enigmatical ly acknowledged that Ms. Weiner wasrrpart of thistt.  when r asked who else wls rpart of an1=,.r- e";;;clained she did not know.

so that the record is crea_r, we have spglt months just trying tofind out who in the Governorrs oir ice works- on judiciar
appointments. Everyone in the Governorrs off ice claims to beunabre to  g ive us th is  bas ic  in for rnat i -on.  As fur therdemonstrative of the out-randishness of this situation, i-; ; ; ;spoken to susan Meier, who has claimed that her involvement injud ic ia t  appointments ended th is  past  January.  

- -  
r , "g ica: - iv , - -Ln i ,

shourd mean that  Ms.  Meier  wourd,  d t  reast ,  be ablL to  te l r  uswho s i ts  on the Governorrs  .  Temporary Judic ia l  s" r "L" i . rgcommittee, established by Executive drde-r 
- in 

apri i l f  rast year(Exhib i t  t t l t t ) .  However ,  Ms.  Meier  has cra imed tnat  she does notknow who its members are and that she does not know who hasreplaced her in handling judiciat screening issues for theGovernor

As to pracing our requests for information in writ ing, althoughno one in  the Governorrs  of f ice ever  to ld  us to  do Sor  we haveconsistently set thern forth in writ ing. This may be seen fromour repeatedry faxed January 10,  1 ,9b6 ret ter  lexni r iu  , , ; ;  t , 'resent  by mair  under  a uarch .  29,  1996 le t ter  ln icn iu i t  , ,g_J, ,  j  
'

then i tse l f  resent  under  a Apr i r  i+ ,  Lsg6 ret ter  (nxhib l t  "g_)" j ' .

The aforesaid three_ terephone. messages for Ms. weiner which rleft with peggy--and which neither M-s. weiner nor .ryo.," on herbehar f  re tu rned - -were  no t  f o r  t he  pu rpose  o f  ob ta in ingi-nfonnation about the Governorrs Temporary Judiciar screeningcornmittee. Rather, they were to prtvide information to thecommission bearing adversety upon th; quarif ications of JuanitaBing Newton. . _According to an Aprir 11th pquib in the New york
r=,aw ,fournal, the Temporary Judicial screenirig commi_ttee was thatday interviewing _Ju.dve llewton for reappointm-ent rv 

-tn" 
Governorto the Cour t  o f  Cla ims.
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Having received no return cal l  frorn Ms. weiner and fearing thatthe Governorrs  of f ice might  "puI I  a  fast  one ' r - -wi th  6" ; ; i ;
con f i rma t ion  schedured  the  a .y  fo r l ow ing  the  Governo r rs
appointment so. that by the tinl we would read about thenomination in !1. newsplper, the confirmation wourd arreaay ueover--as was the case, for instance, wi_th the Governbr I sappointment last year of Jonathan Lippman to the Court of Claims(Exhibit ngtt) --we contacted the senite Judiciary- conrnittee tonotify i t  of our opposit ion to .Judge Newton. A copy of ourApri l  18, ]-996 letter to David druenberg, counser to thatcomrnittee, confirrning his assurance to us that we woul_d beirnnediatety notif ied should the Governor reappoint Judge Newton,was sent  to  .you (Exhib i t  rDr)  .  consequenl ly ,  that i  too,  i ;a l ready in  wr i t ing.

So that there is no rnistake about the information we are
currentry seeking, this letter, therefore, constitutes ;; ;
explicit  writ_ten reguest for information as to Governor patakj-rs
Execut, ive orders j-o and 11 relating to the estabrisnment 

-oi

judicial screening committees. copie-s of those Executive orders
are annexed hereto as Exhibits rE, and ,Fr, respecti.r"r-y. 

--wh;t

committees are, in fact, operational and who are their members?

We understand that the Temporary Judicial Screening Committee,
set  up by Execut ive order  L i_  (Exhib i t  rF ' ) ,  has not  yet  been
superseded  by  a  s ta te  Jud ic ia r  sc reen ing  co f f i i t t ee ,  u=
contenplated by f la of that order. what is the r-eason for this?

Under Executive order 10, the state Judicial screening committee
is charged with the duty to:

rpromulgate^ appropriate rures and regurations
to govern its proceedings and those of the
Depar tmentar  and_.county Judic ia l  screening
Committees established by this Order. The
rures and regulations srralt include standards
and procedures for ensurinq, to the extent
p o s s i b l e  r  u D i f o r m i t y  o i  c r i t e r i a  f o r
evaluation the quarif ications of candidates
for .  appointment  or  des ignat ion to  jud ic ia l_
of f ice throughout  the State. r  (Exhi6 i t  rEr ,
p .  2 )

If the State Judicial Screening Cornrnittee has not been set Dp,
what are the rules and regulations under which the rernporaiy
Judicial screening conmittee and the Departmental and 

-county

Judicial screening cornrnittees have been opeiating?
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rnasrnuch as the Governorrs Executive orders identify counsel_ tothe Governor as being both a member ot ine T".;;;"t and a would-be member of the state Judicial screening conmitteel we trust youwill readily be able to respond with =.,"f, informatior.

Finally, we note that Executive order l- l- charges the rOffice ofcounser to the Governor, with the duty of rnakin!
' a v a i l a b l e  t o  t h e  I T e m p o r a r y  J u d i c i a l
screeningl comrnittee surricient- staff andresources to enabre the committee to ""i iv
out properly its. responsibit it ies incfuaini
adequate investigations into arr matters
rerevant to the qualif ications of candidates
for appointrnent to judicial office' ce"ni[itl r F r r ,  

1 3 )  .

since it is novr many months that we have been endeavoring,with-ogt success, to know who in the Governor,s office functi-onsas l iaison to the Temporary Judicial screening cornrnittee--andmore than two and a hatf weeks since we left ine first of ;;;unreturned terephone messages for Ms. weinei, id"i=ing ttrit 
-r"

had adverse infornation to present to the screening cornrnitteeabout Judge Newtonrs qualif i_clt ions, hre request that yiu i{e;ai;twhat rrstaff and resourcesrr you have r'ua" 
- 

avJraure to thecommittee to perrnit it to 
-rneet 

its procraimed purpose of""r?grtingl that judiciar officer appointLes are of the highestqual i tyt t  (Exhibi t  r rFr,  t i t le)

Yours for  a gual i ty judic iary,

SQaq C.Rsrs"
ELENA RUTH SASSOWER, Coordinator
Center  for  Judic ia l  Accountabi l i ty ,  fnc.

Michael Finnegan, Counsel Page Four

Enclosures

cc3 Senate Judiciary Cornmittee
David Gruenbergr, counsel

Committee to Encourage Judicial
of the Bar of the City

Sidney H.  Asch,  Chai rman
Fund for Modern Courts

Serv ice of
of New York

Apr i l  29,  L996

the Association

Gary Brown, Executive Director
New York rnedia
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.IAI{SMISSIOII VERIFICATION REPORT
I

11, December 1

rcomplete items 1 andor 2 lor additional services.
rComdet€ items 3,4a, and 4b.
r Print your name and address on the reverse of this form so lhal we can retum this

card to you.
lAttach lhis form to th€ tront of the mailpiece, or on the back ff space do€s not

permil.
.tilnle'Retum Receipt Requested'otr th€ maildece below the article numb€r.
rThe Retum Receipt will show lo whom fre artide was delivered and the date

delivered.

4a.

84/29 /1 .996 i .1 :BA

91 46846554

I also wish to receive the
following sewices (for an
extra fee):

1. E Addressee's Address
2. E Resfiicted Delivery

Consult postnaster for fee.

f 6or st Y 73+
E Registered
E Express Mail
E ReUm Receipt for lilerctrandise

and fee b paid)
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