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RESTRAINING $LIARS IN THE COARTROOM'
AND ON THE PUBLIC PAYROLL

On lune 1.7th, The New Yo* Law fournal pablished-g L&er to the Editor from_a former New York State
Assistant Attornq Gmuolwhore opting sutsrce rud "Atornqt Gqqal Deinis Vaico's worfl enemv would
nd sus& fltd Ee tolsots unprofqsional or inesponsible condid bv his assMan's after the fad"- {d- more

tg sqrtence rud "Atomqt Gqtqal Dennis Vacco,s worfl enemv wouW
il.or.inesponsibl4 ggnd{d by_his assManls after thefad". Y4 morendsug&thafieblataunprofalonal-or-inesponsiblgggndldby his assManr after thefad". Y4 more

than thiu v'eelcs earlia, the Cantafor Judicial Accountabiligt, Inc. (CIA), a non-parltsan, n-on-prcfit cihzens'
organizgtion, submifrcd a proposed Perspedive Cohtma to ihe Lai JournaL daiiline the Attoinel General'sorganizstion, submifred a proposid Perspedive Cohtmn to ihe Lai Joulhal, daiiline *Z.luoine| Geniral,s
lstoeledge of, and @rnplicitl h, his staff s litigation miscondud - before, durhp, antr after the fa&. Ihe Law
Journaliefiised to priit it and refused to qlain why. Because of rte tanscen:ikg public imiortane of that
proposed Perspeaive Column, CJA has paid 53,077.22 so thatyou can read iL It aipearstoilay on pag? 4.proposed

[at page 4l

RESTRAINING EE11/ft$ IN THE COARTROOfuI"
AND ON TIIE PI]BLIC PAYROLL

- a 83,077.22 ad presented, n tt'" n"f#nff;ffirrirrfi"f:trr1", JudicialAccountability, Inc. -

In his May l6th Lctts to the Editor, Deputy
State Attonrey General Dondd P. Berens, Jr.
emphatically aiserts, *the Attorne,y General does not
accept and will not tolerate unprofessional or
inesircnsible conduct by members of tlie Deparunent of
Law."

A claim such as this plainlv conniburcs to dre
view - e:oressed in Mauhew Lifiander's otherwise
incisive Ptisnective Column *Liars Go Free in the
Courtr@n" (ltZ+BZl - tbat the Starc Attorney General
strould be in the fore,front in spearheading refomr so that
the nerirw which "penndes the judicial system" is
investidatdl and det€ir€nt nechaniims esablished. In
Mr. Lifllander's judgment, '1he issue is timely and big
enoush to iusti& creation of either a state Moreland Act
Comhissi6n iivestigation by the Governor and the
Attornery Creneral, or a well-financed legislative
investigation at the state or federal level", with*necessary subpoena powef. Moreover, as recogdzed
bv Mr. Liflairder ahd in the trvo pirblished-letter
r6sponses (3/13/97, 4f2197), judges alf too often fail to
discipline and sanction the perjurers who pollute the
judicial process.

-In trutb the Attorney Crencral, our state,s
lrighest law enforcement om-G] t"*rG'*."iction to
l9?9 tl]" way in resrorin-g standirCsTri&il-entat to tte
Tl"_qlty-,of our judiciaf pr-ocess. ltis iegii 

-saF 
ariamong the most brazen bf lials who .go" fi.ee i, th;gourrroom". Both in.state and ibdfrl ;-ura' hi, d;Deparrnent relics qn liggatim'nis;ni;t'doi&.na Giipegncies and ofrciali suea_foi-imJiat ffi;;A;;

ffi,gxrofru*"ll'hs,?;RtjruklHff
$stort, or omit the pivotal piAffi;u.fidffi or which
'TBfJdWT#cffi ''ffi#t*f fi *"*;#**f,r1mjsrepSgqt_the law or ar-e unsupported b;Gv; VJt:when lhis defense misconduct _,*Otv,iln"Uil, mliilitigation $t..^:: is brought io the-diorfrilG.rul;;attentio4 he. fails to IukE a"v *h."i-r,e-i,tepi.-rrris,
notwithstanding the misconAuct occurs in-c,asi
nullic ir-apor-r For itspart, the courr - state "fo"f##f-svem*msffi
Iaw Journal puUfidhea:
letter, CJA testified ber
the City of-New yorlq then toUi"g-'" fr.-i.i"g aboutmisconduct by state jud-ges an4 in pitidE'"6d;tf;
N11' v,q4 Srite corimiiriordffii;;i6;d";i. rd;Law Journar umrted rts coverage.of this importanthearing -tg a three-sentence biurt6n i6-niii-puge ne*s*Update" (5/tit97).

- q* testiinony- described Anorne,y GeneralVacco'sdefense miscoriduct i" a" Ard;i;td;roceed.ins
m wnlcn we sued the Commission on Judiciil Conduci
191, conuntipn 0t I. . go. * gj :ibe i,i r ):-i; Journatreaders are alreadv familtg *lth that pudlic iniirest case,gpearheaded by'CJA. On .lugusr iii'is65.'th" Lu*Journal printeil our Letter tlo tte bdiioi'uUJ"ill*CommisiionAbandonslwesti[atiyittiililt";-;A;;
November 20. lee6. orinted,fii f i,ejtil,ili CA i rt;;Concerted Action".' 

'

4--6



The case cballengd as written and as applied.
the constitutionality of the Commission's' sefi
promulgg[ed rule,.22 NYCRR $7000.3, by which it has
converted rts marulatory duty under Judiciarv Law 644.1
to investigpte frcially-meritorious judicial- miscoirduct
compamts mto I dscr€tronary option" unbounded bv anv
standard. The petition alleged that since 1989 wir haa
filed eight facially-meritoiious complaints .,of a
profoundly .serigry nature - rising tb the level of
cqlmn4llty, .mvolung comrption and, nlisusg ofjudicial
otlice tor ultqior purposes - mandatine the ultimate
sanction of remoral". Nonetheless, as-alleged, each
complaint was 4ismisssd bV tfr" Cofomissiod iithout
inrrestigatioq ardwithout the detennination reiuired bv
Indic.iary_kry $fl.I@.) tbat a-comptaint sodisnilssed bi:--on lts race tactfflg rn ment". Annexed were copies of
the complaints, as well as the dismissal letters. As part
$me petiFog dp.Conmissro.qwa-s requested to produce
the recor4 including the evidentiary 

- 
proof sdbmitted

with the complaints. The petition alleged that such
docunentation established, " priny.fac,ie, [ttre] judicial
misconduct of the judges complaiied of'or biobable
eause to believe that the iudicial miiconduct
complained of had been committed".

Mr. Vacco's Iaw Deearunent moved to dismiss
Fe plqudllg. .Arguing qgaiyst the petition's specific
factual allegations, its dismissal motion contended -
unsupported by legal authority - that the facially
irreconcilable agency rule is *harmonious" wift thb
statuE. It rnade no argument to oru cballenge to the rule,
as applied, but in opposing our Order toShow Cause
wiftTRO falsely asserrcd - unsupported by law or anv
factual specificity - ftat the eighl facialli-meritoriofs
judicial misconduct complains did not have to be
investigated because the,y "did not on their face alleee
judicial misconduct". The l-aw Deparrnent made io
claim that any srch determination had Ever been made by
ttre Cornmisiion" Nor did the law Depar0nent produce
the record - inchrdine the evidentiary prmf su6oortins
the complains, as re{uested by the fetition anil'firthei
reinforced by seoarate Notice.

Althou@r CJA's sanctions application against
the Attorney General was fully documented and
unconfroverte4 the state judge did not adjudicate it.
Likewise, he did not adjudicate the Attorney General's
duty to have intervened on behalf of dre public, as
requestod by on formal Notice. Nor did he adiulicate our
forinal motion to hold the Commission in ddault. These
dueshold issues were simplv obliterated from the iudse's
decision, which concoctld grounds to dismiss tlie 6se.
Thus, to justify the rule, as written, the judge advanced
his own interpretation, falsely atfibuting it to the
Commission. Such interpretation. belied bv the
Commission's own defrnitioir section to its rules, does
nothing to reconcile the rule with the statute. As to the
constiurtionalitv of the rule, as applied. the iudee baldlv
claimed what the law Departri6nt never haaitnat A:e
issue was *not before tlrc co-urt". In fact, it was squarelv
before the court - but adjudicating it woulil havi:
ocposed-that the Commission was, as the petition alleged,
engaged in a *pattern and practice of protec-tini
politically-connected judges...shield[ing them] from th6

dis.ciplinary and- criminal consequences of, their serious
Judrclal nusconduct and comrption".

The Attorney General_is *the people's larvyer,',
paid for by the taxpayers. Nearly two'years aso. fui
S-eptember I995,.CJA demanded that Att6nrey Gn6rat
Vacco take corrective steps to protect the publi6 from the
combined "double-whammy" of fraud bv the I,aw
Depammt ard byte cout ih our futicle ZE proceedinc
aginst the Commission, as well as in a prior Article Z[
proceeding which we had broueht againit some of those
politicallymected jrdgBs, following the Commission's
wrongful dismissal of our complaints against &ern. It
was rxlt the firsttirewehad-qprised Attonrey General
Vacco of that earlier proceeding involving ptfrurv and
fiad by his tuio pedecessor Afiorn€ys Creneral. 

-Wa 
bad

girmhimuniuennotice of it a par earlier, in SeptemUer
1994, while he was still a candidate for that hic[ office.
Indee4 rye had-tansmitted to-him a firll co[y. of the
litigation {9so ftdne could rnake it a campaign issue -
which he failed to do.

Law Jilumal readers are also farniliar with th€
serious allegUions presoted by tbat Article 7E
proceeding raised as an essential canpaign iszue in
CJA's ad"Where Do You Go When Juilces Break the
Inryf . Publisbed on the Op-Ed page of di'e Octob€r 26.
1994 New York Times, t[e ad-cost CJA $16,770 and
was reprinted on November l,1994 in the Law Journal,
at a finfter cost of $2,280. It called rpon the candidates
for Attornery Cr€o€ral and Governor-'to address the
iszue of judicial comrption". The ad recited thatNew
York state judges had tluown an Election Law case
challenging the political manipulation of elective state
judgeships and that other strte judges had viciously
retaliated aeainst its *iudicial whistle-blowin{- orb
6ono cormsef, Doris L. $assowo, by suspendingtrirlaw
license immediately, indefinitely, 

-and 
unconditionallv.

without charges, without findings, yifftozf reasons, arid
without a pre+uspension hearing; - th€reaft€r denyng
ner. (my post-susp€oslon neanng and any appeuate
revrew.

. Describing Article 78 as the remedv provided
quzens byourstaE law*to gnryre indeeendern review of
govemmental -misconduct", the ad r6counted that tt;
Ilng€s who 'lrawtuIly suspendod Doris Sassower's law[cense badrcltsed to recuse thqnselves fiom the Article
78 proceeding- she brolrght agiinst 

-t[€m" 
Ir, rt i;

pgrverqlo_n ot the most ftndamental rules of iudicial
disqualificatio.n, they were aided and cbened-fi t'i;;
grunse+ ttE Atmney Cr€n€ral Rob€rt Abrams. His Iaw

iiffuffi;'Jnf ffi ,iljYtri"f'#s.ffiryo#l*:ffi
gerg qot d$quatrtied ftom adjudicatinC their own c.ase.
j pllqry,qa guiled freir corrnsel,s dsmissal motion,
wnose legalinsufficiency and fbctual pet'uriousness was
o(rumented and uncontroverted in tre rocord before
6em. Thereafter, despire repeared and;.piicf *ftre;
K)trce to successor Attorney Ggncfial Oliver Koppell thathis judicial-clients' dismissat decision';n*as-ino ,. *

i*"i$#T;.,fl-a"H"TRffiH3tffi,':rix*:1
misconduct before that coufrt', coristinitiiEi iitiG*iifraud on that fiibunal. By the time Jwnt of certioraii
yas spught from the U.S.-Supreme Court, Mr. Vacco's
Lay Deparhent was following. q qe footsteps of hispredecessors ({D 2nd Dept. #93{2925: Ni' Ct. ofAppeals: Mo. No. 529, SSD 4t;933; US Sup. Ct. #ga-
1546).
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Based on the 'lrard evidence" nresented bv the
Iiles of these two Article 78 oroceediires. CJA drsed
Arbrney General Vacco to takdimmediaie investigative
rctionaid renredial steps sincervtrat was at stake wis not
only the comrption of two viAl state asencies -- the
Coinmission on Judicial Conduct and-the Attornev
General's office - but of the judicial process itself

What has beeo $e Anorney Gneral's response?
He has ignored our voluminbus correspoddence.
Likewise, the Govemor, legislative leaders, and other
leaders in and out of government, to whom we long ago
cave cooies of one or both Article 78 files. No one in a
ftnderstippositiohas beenwilling to comment on either
of tbem-

Indee{ in advance of the City Bar's lvlay 14th
hearing, CJA challenged Attomey Gneral Vacrb and
6ese lead€rs to dery or disput€ the file evidence showing
that the Conrmission is a bcndciary of frau4 without
qrhich it conld tpthave survived our fitieation dsainst it.
None appeared - ex@Dt for tre Att6rnev Gneral's
client, frie Commission bn Judicial Conduct. Both its

thairnra& Henry Berger, q+dits Administrator, Gerald
Drcn\ consplcuousty avorded makrng dr4y statgnent
about the case - although each )ad received a
personalized wriuen challenge fiom CJA and were
Dr€sent durinc our testimonv. For is Dart. the Ciw Bar .
Cormicee dirlnd ask lvlr. Stern anv oriestibns aboirt the
case, although Mr. Stern stated uu{t the sole purpose for
his appearrue w[s b ansnr€rfte Commiuee'i questions.
Instea4 thc Commiuec's Chairman to whom-a copv of
the futicle 78 file had been tansniited more than'tfree
montlrp earlier - bu! who, for reasorr b refused to
identi$, dtd not disseminate it to ttrc Committee
members - abnrptlv closed thchearinc when we rose to
protest the Cmiftree's failur€ o natisucn inquirv. the
importance ofwhich our Estimony had emolus'izeil.- 

Meantine, ina 91983 fe&ral civit'rigbts action
(&sswer v. Mangoto, et al, #94 Civ. 45 I 4 (JE$. 2nd
Cir. #9,6-7805), 6c Attomey Cr€oeral is beind sued as a
party d€ftndant fa s$v€rdng the state ArticleT8 remedy
udfu'omplicity in tbe v.'rongful and criminal conduit
of his clients. rvhom he defen:ded with knowledee that
their defense rested onr pqiurious factual alleiations
made by members of-hii legal saff and-wilftl
misrepresentation of the law apolicable thereto'. Here
too, lkr. Vacco's Law Departi€nt has shown that
thereisrcdepft of litigation misconduct below which
it will not sink. Ig motion to dismiss the complaint
falsifie4 omiued md distorted the complaint's ciitical
allegations and misrepresented the law. As for its
Answer, it was 'knowingty false and in bad faith' in its
resDons€s to over 150 of &e mmolaint's alleeations.
Yet the federal disrict irdse did not idiudicarc orir fullv-
documented and uncoirtro:'verted sancdons aoolications.
Inst€a4 his decisio, wtrich oblitqated any mieirtion of it,
sua sponte, and, without notice, converted the Law
Deparunent's dismissal motion into one for summarv
iudgnent for the Attornev General and his codefendarit
higfi-rankingjrdges ard s6te ofrcials -- where the record
is wholly devoid ofany widence to support anything but
summary judgment in favor of the plaintiff, Doris
Sassower - which she expressly sought

. Once more, althoug[ we gave Darticutarized
wntten notlce to Attorney Gneral Vacco of his Law
Departrnent's "fraudulent ina aeceimrt conaucf ana tfri
grstrrctJl$ge:s "corp-licity and collusion., as set forth in
urc appelant's bnel h9 took no conective steps. To the
coxtrary, he to-lerated his law Departneni's fruther
Ilscolldpct on tle appellate level. Thus frr, the Second
uqcqrl has maintained a *green light". Its one_word
order *DENIED", without r&ons, oilr futtyJocumented
anduncontrov€rted sanctions motion for disciplinarv and
griminal refenal of the Attorne,y Creo€fral.;lid his'La;
Oepaunent Or pe4bcted apperil, seeking simitarretief
agam$tE Asaney Gen€ml, as well as treaistrict iudse-
rs tobe argued TEIS FRIDAY, AUGUST 29Ttr lr'i;
I case that mpac-ts on^Eyery member of the New york
oar srnce the focal issue prEscnted is the
unconstitutionality of New York's ati,ornO' disciolinarv
law, ds written and as applied. you're-all invited to
hear Attorney General Vicco periinitty *tai-tii,
appeal - ifh6 dares!

-- - _ We agree with Mr. Liflander Sat -rryhat is
catle<l tix now is rction". Yeg the impenrs to root out the
pe{ury-, frau4 and other miscondtfo tat impsi:ti Jui
Judlcml process is not going to comc from oi|r elected
r€aders - least of all fr-om-thc 4smsy creneral, the
Governor,.or l-egislative leaders. Nor wil iicome iioni
ttrc leadership ofthe organized bar or from esAblishment
gronps. Rather, it \dU come fr,m concerted citizen
acbo.n anf the power of the press. For this. we do not
requre^subpoonpower. We require only the courace to
co.me tbrward and publicize thC readily-accessible-case
trle eudence - at our own exrynse, if necessary. Tlte
three above-cited cases - and this'paid aa'--ii
powerfirl steps in the right direction

CnnrER /o,r ,
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Bor 69, Gcdney Station,Whitephlnr,Ny 10605
Tek 9ltl42l-l2D Faxt 9144294994

E-Mailz Judgewetch@eolcom
On the Webz www.ludgewatch.org

Generul and

G o v e r nme ntal lrrt"g rily *n
q!'use, a-re subverted And when thev are sufveied bv those'onthE nublic havroll includineby our Sttle Atorney
v.rvernmenuu rrrugr4y cannot be presemed if lesal remedies. desh
y!j!:!,rl tlbverted lnd w.l29n thqt are sufveied by those'onthZ<ieTerg!-an!iudses, the pubtic ne"l* ii iiow iiiiiu initiirii&ii. 

-fnt 
iiii we"

acaacaD@ clonations willhelp defray its cost and advance CJA's vitul public interest'work

: iavroll inctudinsby our Stolc Atorney
fnfu's ihv we've1an this ad- Your tax'

hi nublic pavroU incfudins by our Stolc Afiorncl
a&on. fhfu's why we've1an this ad- Your tax'
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