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January 14,2003

Chairman John A. DeFrancisco
New York State Senate Judiciary Committee
307 Legislative Office Building
Albany, New York 12247

RE: (l) CJA's request for a meeting to discuss the
documentary evidence of the comrption of judicial
selection and discipline;

(2) CJA's request to testify at the upcoming Senate
Judiciary committee hearing in opposition to confirmation

' of court of claims presiding Judge susan p. Read to the
Court of Appeals;

(3) CJA's request for publicly-available documenb
in the committee's possession establishing the legitimacy
of the Commission on Judicial Nomination's
recornmendation of Judge Read as "well qualified" to sit
on the court of Appeals and any other publicly-available
documents establishing her qualifi cations.

Dear Chairman DeFrancisco:

On this, your first firll day as Chairman of the State Senate Judiciary
committee, the center for Judicial Accountability, Inc. (cJA) takes the
opportunity to congratulate you on assuming such important responsibility -
and requests a meeting with you, qs soon as possible, to discuss the
documentary evidence of the comrption ofjudicial selection and discipline that
is within the committee's jurisdiction to review and its duty to act upon.

As you have been a mernber of the Senate Judiciary Committee since 1995, you
already know that cJA is a non-partisan, non-profit citizens' organiration
dedicated to safeguarding the public interest injudicial selection andiiscipline.
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Howwer, in the event you have never yourself examined the meticulous
docurnentation substantiating CJA's advocacy "t to the comrption of these
e_ssential processes, we request that you access, from whatever files the
Committee maintains, our voluminous submissions to the Committee, spanning
nearly a decade - from August 1993 to as recently as December 16, ziloz.

In view of the Senate's upcoming confirmation proceedings on Governor
Pataki's appoinfinent of Court of Claims hesiding Judge Susan p. Read to the
court of Appeals - and cJA's request herein madJ to testifu before the
lolmtttee in opposition - we specifically ask that you personally examine
CJA's extensive submi-ssions in opposition to Senati confirmation of Judge
Read's immediate predecessor to the Court of Appeals: Appellate Division,
Third Deparftnent Justice Victoria Graffeo. These include Cje's October 16,
2000 report, detailing the Commission on Judicial Nomination's comrption of
the "merit selection" process to the Court of Appeals and CJA's November 13,
2000 report, detailing the bar associations' complicity therewith.

For your convenience, enclosed is a copy of cJA's November 13, 2000
coverletter fiansmitting these document-supported reports to then Senate
Judiciary Committee Chairman James J. Lack. As reflected by that coverleffer,
the threshold issue that CJA placed before the Senate Judiciary Committee in
opposition to Justice Graffeo's confirmation was:

"whether the commission on Judicial Nomination's october 4,
2000 report [of 

"well qualified" nominees] conforms with the
requirement of Judiciary Law $63.3 that it contain ,,findings
relating to the character, temperament, professional aptitudi,
experience, qualifications and fiuress for office of eqch cindidate
who is recornmended to the governoi"ft'2 and, if not, whether the
senate may lawfully proceed with confirmation, over public
objection as presented by cJA's october 16,2000 report.;'

There was no illswer from the Committee to these staighfforward questions -
which CJA will again place before the Committee, this time in the context of
our opposition to the Commission on Judicial Nomination's identically non-
conforming December 2,2002 report of purportedly'kell qualified" ,ro1nir".,- Judge Read among them - likewise devoid of the irndings for ..each
candidate" which Judiciary Law $63.3 requires.

Chairman John A. DeFrancisco Page Two January 14,2003

"Emphasis added."
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Chairman John A. DeFrancisco Page Three January 14,2003

As particulanzedby CJA's October 16, 2000 report - without dissent from fre
commi6ge -- the readily-verifiabte comrption of the New york state
Commission on Judicial Conduct necessarily comrpts the "merit selection'
process: Consequently, we ask that you also persoral/y examine the documents
establishing the comrption of the Commission on Judicial Conduc! transmitted
with that report - as well as those thereafter fiansmitted under CJA's June 17,
2001 coverletter to Chairman Lack in opposition to Senate confirmation of the
Governor's reappointnent of Court of Claims Judge william A. wetzel.

Needless to say, if the Committee has not retained the foregoing dispositive
documents in its files, we will speedily provide duplicat.r lo that the
Committee, under your stewardship, may discharge the duty it owes to the
People of this State to confront the serious and substantial evidence of the
comrption of the "merit selection" process that has now produced Judge Read,
and, prior thereto, her unworttry predecessors sitting on the Court of Appealst.

Finally, so that cJA's opposition testimony may be properly informed, we
request all publicly-available documents in the Committee's possession
establishing the legitimacy of the Commission on Judicial Nomination's
recornmendation of Judge Read as "well qualified" to sit on the court of
Appeals, together with any other publicly-available documents it possesses
establishing her qualifi cations.

we await your prompt response and look forward to your leadership in
vindicating the public's rights to meaningful processes ofjudicial selection and
discipline - such as presently do not exist.

Thank you.
Yours for a quality judiciary,
&<n%d>ll.-^

ELENA RUTH SASSOWE& Coordinator \-
Center for Judicial Accountability, Inc. (CJA)

Enclosures

I The ollicial misconduct of the sitting judges of the Court of Appeals based, inter alia,
on their flagrant annihilation of fundamental adjudicative and ethical standards to cover-up the
documentary evidence of the comrption of the Commission on Judicial Conduct and of "merit
selection" to the Court of Appeals - to the detriment of the People of this State -- will be the
subject of a formal impeachment complaint which CJA will be presenting to the Committee.
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Norrcmber l3,2}f[

Justice Victoria A. erratreo
Appellate Division, Third Department
Justice Building, Room 310
Capitol Station, p.O. Box 72gg
Albany, New york t2224

Chairman James J. Lack
Senate Judiciary Committee
The Capitol, Room 413
Albany, New york 12247

RE: The pubric's Right to '.Heaf, and ..Be Heard. at the upcomingsenate Judiciary committee confirmation H*ing on Justice

Dear Justice Graffeo and Chairman Lack:

Enclosed are copies of cJA's october r6, 2000 report, detailing the commissionon Judicial Nomination's subversion of the..,'"ritJ"Jon,, process to the NewYork court of Appears and cJA's November 13, 2000 report, deta'ing the barassociations' complicity therein.

The Introduction and concrusion of cJA's November 13, 2000 report identi$ thateach ofyou are members of chiefJudge Kaye's committeeto promote public Trustand confidence in the. Legar systJm and that each of you can powerfuilydemonstrate your commitme-nt to iromoting pubric trust and confidence. This, atthe upcoming se1a1e_fudiciary committee hearing on Justice Graffeo,sconfirmation, at which Chairmaniack wilt preside.
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Justice Graffeo/Chairman Lack Page Two Nowmber 13,2000

CJA calls upon Justice Graffeo, who aspires to sit on our State's highest court, to
demonstate her fitness for such public ofifice by putting aside her substantial self-
interest in favor of the public interest. To that end, she must insist that Chairman
Lack not "ram through" her Senate confirmation as he "rammed through- Justice
Rosenblatt's Senate confirmation in 1998: by a no-notice, by-invitinion-only,
confirmation hearing, at which no opposition testimony was permittedr. It is her
duty - as likewise chairman Lack's - to ensure the public of a meaningful
opportunity to "hearz'and "be heard" at the confirmation hearing. Likewise, it is her
duty - as well as Chairman Lack's - to publicly address the serious issues
particularized fo CJA's reports as to the comrption oith. "merit selection" process
to our State's highest court. This includes the threshold issue as to whetirer the
Commission on Judicial Nomination's October 4, 2000 report conforms with the
requirement of Judiciary Law $63.3 that it contain ,,findings relating to the
claraster, temperamen! professional aptitude, experience, qualificatio* -d fitness
for office of each candidate who is recommended to the governor,,2 and, if not,
whether the Senate may lawfully proceed with confirmation, over public objection
as presented by CJA's October 16, 2000 report.

Yours for a quality judiciary,

a&nq<
ELENA RUTI{ SASSOWE\ Coordinator
Center for Judicial Accountability, Inc. (CJA)

Enclosures:
(l) cJA's october 16, 2000 report with free-standing File Folders ..A- and *B-
(2) CJA's November 13, 2000 report
(3) CJA's informational brochure with insert "An Appeal to Fairness: Revisit the
Court ofAppeals", Letter to the Editor, Ny post, l2/2g/gg

This is highlight€d by Exhibits "A-1" and *A-2- to CJA's October 16, 2000 r€port,
*Fgh are,lgspectively, CJA's letter to the Editor, "An Appeal to Fairness: Revisit the Court
of Appeals" (NY Post, 12/28/98), and cJA's March zo, iggg ethics compraint (at pp.2r-22).
2 Emphasis added
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BY FAX: 518-426-6952 (37 pages)
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E lcn a Rufr Sassowa, Coordindor
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Web site:
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January 17,2003

Chairman John A. DeFrancisco
New York State Senate Judiciary Committee
307 Legislative Office Building
Albany, New York 12247

RE: (l) postponement of the senate Judiciary
Committee's January 22,2003 Hearing on Judge Susan p.
Read's Confirmation to the New york Court of Appeals;

(2) Request for Information as to the Senate
Judiciary Committee' s Confirmation procedures ;

(3) Providing the public with Judge Read's own
Questionnaire Responses as to her eualifications, etc.

Dear Chairman DeFrancisco:

This follows up my extensive phone call to yorn Chief of Stafi, Carole Luther,
at 9:30 this morning - in response to the item in today's New york Law Journal
that the Senate Judiciary Committee has schedul.d u h.*itrfon S,r"* RI"d',
confirmation to the New York court of Appeals for this rorning wednesday,
January 22,2003 - hardly adequate public notice.

As discussed, Judge Read is already sitting as an interim appointee to the Court
(Judiciary Law 968.3f and there is No reason for thi Senate Judiciary
Committee to rush ahead with a confirmation hearing when it has yet to develop
pY rules of procedure for judicial confirmations - including foiverifuing thi
legitimacy of citizen opposition. lndeed, we have received io ,rrporrr. ti o*
January 14,2003 letter to you, requesting to testifu in opposition to Judge
Rqad's confirmation.
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Chairman John A. DeFrancisco Page Two Juury 17,2W3

Nor have we been notified as to whether you require us to suppty dgpticaes of
documents we previously submiued to the cominiuee, *hich o* l*"rry.i+;
letter identified as relevant to our intended opposition iestimony and reqriested
you topersonally review. Likewise, no response to our letter's first reqiest, to
wit, ameeting with yora

"qs soon as possible, to discuss the documentary evidence of tre
comrption ofjudicial selection and discipline that is within the
committee's jurisdiction to review and iti duty to act upon."

Such meeting is a priority - since the Senate Judiciary Committee cannot
possibly address the comrption ofjudicial selection and discipline, including of"merit selection" to our State's highest Court, if it is going to retain David
Gruurberg as its counsel. Please be advised that during Chairman Lack's tenure,
Mr. Gruenberg used his important staff position to facilitate and firther that
comrption. This fact is established by the voluminous documentation
substantiating CJA's December 16, 2002 letter in opposition to Chairman
Lack's confirmation to the Court of Claims - documentation which should
properly be in the committee's files, unless Mr. Gruenberg's has desfioyed or
secreted it to conceal the "paper taiP of his misfeasance.

In fte event you never read cJA's December 16,2U2letter, a copy is enclosed.
This includes its appended 1997 report of the Association of the Bar of the City
of New York on Nomination and confirmation of court of claims Judgei
which recognized that in order for the Senate's "advice and consent" function
to be meaningful, the Senate must have sufficient time to examine judicial
qualifications and receive public input. The City Bar's recommendation was for
a minimum of 30 days between the Governor's nomination and the beginning
of Senate confrmation proceedings. Clearly, no less time is needed wien the
judicial confirmation is to our State's highest Court.

Judiciry Law $68.4(b) expressly provides for Senate confirmation up to'.ttrirty
days after receipt of the nomination from the governor". Since receipt is fixed
as the first day the senate is in session - to wit, wednesday, January g, 2003,
the tlrirtieth day would be Friday, February 7,2003. Moreover, pursuant to
Judiciary Law $68.5, such time parameter is flexible - an obvious iecognition
that the State constitution sets no time restriction (Article VI, $$2c-g).
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Chairman John A. DeFrancisco Page Three Jaury 17,2W3

Also appended to oru December 16,20oz letter is our December 19, 2001
information/Foll request to the committee. Especially germane are the
following inquiries therein - to which Mr. Gruenberg iefused to respond,
including on December 3,2002 when I spoke with him in person at Chairman
Lack's Committee office:

*(4) whether, in confirming Governor pataki's judicial
appointees, the senate Judiciary commiffee has relied on any
written procedures and standards - and whether such wriffen
procedures and standards are publicly available from the
Committee;

(5) whether the Senate Judiciary committee rrquired
Governor's Pataki's judicial appointees to complete
questionnaires for its review pertaining to their qualifications
and fitness;

(6) whether the senate Judiciary committee interviewed
members of the public who contacted it with opposition to
confirmation of any of Governor pataki's judicial appointees
and whether the committee reviewed the evidentiary basis of
their opposition;

(7) what criteria is used by the Senate Judiciary committee to
evaluate requests by members of the public to testifr in
opposition to Governor pataki's judicial appointees;"

In the specific context of Judge Read's upcoming conlirmation hearing, CJA
calls upon you to respond to these four inquiries, as well as to inquirie t *'tZ-t+
relating to the Senate Judiciary commiffee's post-hearing pror.d*.r.

As discussed with Ms. Luther, no hearing should be held on Judge Read,s
confirmation unless and rurtil she completes a questionnair. ro-proble to that
which the United State Senate Judiciary Committee requires ALL federal
judicial nominees to complete before their confirmation hearings and which
forms the basis for that Committee 's investigation. With the eiception of a
small "confidential" portion, the U.S. Senate Judiciary Committee makes these
completed questionnaires publicly-available. The State Senate Judiciary
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Chairman John A. DeFrancisco Page Four Jaury 17,2W3

Committee must do likewise - beginning with Judge Read.

F ryrpoor" to my phone call to Ms. Luther at 3:30 p.D., she offered to fa:r me
Judge Read's resume, which I just received - along-with aone-page sunmary.
This, in response to the request in cJA's January l4th lede; previousiy
unresponded-to, for

"all publicly-available documents in the committee's possession
establishing the legitimacy of the commission on Judicial
Nomination's recommendation of Judge Read as.tell qualified"
to sit on the court of Appeals, together with any other publicly-
available documents it po sses se s e stabli shing her qualificati onr-. "

Such three faxed pages are no substitute for the kind of substantial information
required by the u.S. Senate Judiciary committee's questionnaire. A copy of
that questionnaire is enclosed so that you may make your own comparison.

of coruse, many questions on the u.S. senate Judiciary commiffee's
questionnaire echo those that Judge Read was required to answer for the
commission on Judicial Nomination. prusuant to Judiciary Law $66.2, the
Senate Judiciary Committee has access to the questionnaire that ludge Read
submitted to the commission on Judicial Nomination. consequen-tly, th.
Committee - in recognition of the public's right to meaningful information -
might offer her the option of making that already complited questionnaire
lvailable to the public, with her answers to the equivalent "ionfidential"
inquiries "blacked-out"I.

Finally, as discussed with Ms. Luther, cJA's opposition to Judge Read,s
confirmation rests not only on the demonstrat"d-"o*rption of dre ..merit
selection" process that produced her, but on her official misconduct while she
was Governor Pataki's Deputy Counsel. Reflecting this is our letter of
yesterday's date to the Governor's counsel, JameJ McGuire, requesting
information and documents pertaining to Judge Read's "1995-1997" tinure in
that position. Presumably, the Senate Judiciary Committee has the exact dates

' I understand from the Association of the Bar of the City ofNew york and the New york
State Bar Association that some nominees provide their completed questionnaires to the bar
associations in connection with the bar evaluations - obviously viewing Judiciary Law $66,'Confidentiality of Proceedings and R@ords", as binding the Commission, not the candidates.
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Chairman John A. DeFrancisco Page Five Jaruary 17,2W3

Judge Read served as the Governor's Deputy cormsel by virhre of her
completed Commission on Judicial Nomination q-uestionnaire. We ask that you
provide us with this.lea_sgnably requested information as soon as possible -
such not being identified in either the two-page resume or one-page summary
Ms. Luther fa:<ed.

Thank you.
Yours for a quality judiciary,

ELENA RUTH SASSOWER, Coordinator
Center for Judicial Accountability, lnc. (CJA)

Enclosures:
(a) cJA's December 16,2002leffer with the city Bar's 1997 Report on

the Nomination and Confirmation of Court of Claims Judges and
CJA' s December 19, 200 | information/Foll reque st

O) U.S. Senate Judiciary Committee questionnaire
(c) CJA's January 16,2003letter to James McGuire
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Crlrrrn for Juntcml AccouNTABrLrry, nrc.
P.O. Box 69, Gedney Stdion TeL (914) 421-1200

Fax (914) 42E-4994
judgantatch@olcom
tt'wrjudgMch.org

White Plains, New York 10605-0069

Elcna Ruth Sassowe4 Coordindar

December 16,2002

E-Mail:
Web sitc:

Senate Majority Leader Joseph Bruno
Capitol, Room 430M
By Fax: 518-426-6815 lZ2 pagesl
By E-Mail: lbruno@senate. state.ny.us

Senate Minority Leader Martin Connor
Legislative Office Building, Room 907
By Fax: 518-455-2816 122 pagesl
E-Mail: connor@senate. state.ny.us

Senate Minority Leader-Elect David paterson
Legislative Office Building, Room 313
By Fax: 518-426-6843 l2t2-678-000 1 122 pagesl
By E-Mail: paterson@senate.state.ny.us

RE: (l) Postponing Senate confirmation proceedings on the
Nomination of Senate Judiciary Committee Chairmanlarnes J.
Lack to the court of claims to no earrier than January g, 2003;

(2) Constituting a More Neutral Senate Forum for the
Ilotding of the Confirmation..Hearing"; and

(:l Commencing Review of CJA's Documentary Evidence
of Chairman Lack's Unfitness for Judicial Offrce

Dear Senate Leaders:

The Center for Judicial Accountability, krc. (CJA) is a non-partisan, non-profit
citizens organization dedicated to safeguarding the public intirest in meaningful
processes ofjudicial selection and discipline so as to ensure the integrity of t5.
judiciary -- a goal the People of this State would expect you to share. 

-

This letter requests that you use your preeminent Senate leadership positions to
further that goal by advancing democracy's most basic concept: citizen
participation.
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Senate Leadership Page Two December 16.2002

As you know, on December 10, 2002, Governor pataki nominated senate
Judiciary committee chairman James J. Lack to the court of claims,
purportedly after he was found "highly qualified" by the Governor's State
Judicial Screening Committee. According to the Governor's press release,
Senator Lack is "uniquely qualified...by virtue of his extraordinary intellect,
voluminous knowledge of the law and...his superb stewardship ut ihui, of the
Senate Judiciary Committee. . ."

Pursuant to Article VI, $9 of the New York State Constitutioru Chairman Lack's
nomination to the Court of Claims is subject to "the advice and consent of the
senate". We understand that Senate confirmation proceedings are being
scheduled for Tuesday, December 17,2002. This, notwithstandiig there is no
urgency to fill the judgeship to which Chairman Lack has been nominated. This
is evident from the fact that Governor Pataki kept it vacant these past two years.

If Senate confirmation proceedings are, indeed, being scheduled for December
17, 2002, they must be postponed to a date not earlier than 30 days from the
date of chairman Lack's nomination, to ruit, January g, z0o3. This is within
your power to do and CJA asks that you do it.

Almost precisely six years ago, the Association of the Bar of the city of New
York issued a"Report on Nontination and Confirmation of Court oyCtoi*,
Judges", reflecting unflatteringly upon the speed with whiih Court of Clui-t
nominees were then being confirmed under Senator Lack's "stewardship" of the
senate Judiciary committee. The Report began as follows:

"In recent years there has been no meaningful opportunity for
public input in connection with the confirmation of court of
claims nominees. Though the advice and consent process is the
only democratic check on this segment of the iuaiciary...ttre
Senate often confirms the Governor's nominees within davs of
their nomination."

The Report gave a brief historical review of the purpose of ..advice and
c_onsent", quoting from the 1973 Report of New yor*'s Joint Legislative
committee on court Reorganization, Number 76 of the Federalist papls, and,
more recenfly, the words of U.S. Supreme Court Justice Stephen nriyer:
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Senate Leadership Page Three December 16,2002

"we live in a democracy, and in a democracy power is zupposed
to flow fromthe people. people nonetheless iu.e prepared io put

' unelected judges in high offices and gant them power to afflct
everyone's lives, because of the importance of such structures in
our system.of government. . . [T]he confirmation process. . . offer[s]
people a glimpse of the person who might trotd that poweiui
office." (at p. 3).

The Report concluded that in order for the Senate's "advice and consenf,
function to be meaningful, a minimum of 30 days was essential between
gubernatorial nomination and cornmencement of Senate confirmation
proceedings. This would

"encourage public participation without hampering the Governor
and the Senate in promptly discharging their responsibilities in
filling vacancies. It would enable interested members of the
public - both individuals and organizations - to make their views
known prior to the Senate's consideration of the nominees. It
would also provide the public, in Justice Breyer's words, with .a
glimpse of the person' who might hold an office with the .power
to affect everyone's lives."' (at p. 5).

Enclosed is a copy of the city Bar's five-page Report, as well as its three-page
appendix. The appendix charts the time period between nomination and
confirmation of Court of Claims judges in 1995 and 1996, confiasted to 1993
and 1994. The difference is striking. In 1993, before Chairman Lack assumed
his "stewatdship" of the Senate Judiciary Commiffee, there were at least nine
weeks between nomination and confirmation. This dropped to four weeks in
l-994' the first year of Chairman Lack's chairmanship when Democratic
Governor Cuomo was yet in office and making the nominations. In 1995, with
Republican Governor Pataki making the nominations, chairman Lack, a
Republican, had moved up Senate confirmations to within days of the
nominations - and, according to the chart, confirmations were even held on the
same day as the nominations were made. In 1996, most court of claims
confirmations were within less than two weeks of the nomination, the swiftest
being for former Senate Judiciary committee chairman christopher J. Mrgq
whose renomination to that court was confirmed the very next day.
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Senate Leadership Page Four December 16,2002

The city Bar presented its Report to chairman Lack in January 1997. Had
Chairman Lack chosen to do so, he could have risen above politici and imposed
the simple and salutary rule that the Senate Judiciary Committee would not
move to confirm judicial nominations in less than 30 days' time. This, he did
not do - and the reason is obvious. A "rubber stamp" committee does not need
time for receipt and review of adverse informatiotr fro- members of the public
or to otherwise independently examine nominee qualifications. Indied, a"rubber stamp" committee can altogether dispensi with procedures and
standards for confirmation because there is no true confirmation "process,'.
such "process", to be meaningful, would include requiring the Governor to
substantiate the purportedly "well qualified" ratings of hisJudicial nominees
with documentation and/or requiring the nominees to compleie Senate Judiciary
Committee questionnaires pertaining to their qualifications and fifiress;
requiring Committee staff to interview members of the public who contact the
Committee with objections and to examine their substantiating documentation;
rendering a wriffen reporl of the results of staff interviews anilinvestigations so
that the deliberations of Committee members and the full Senate would be
properly informed. Yet, Chairman Lack's Senate Judiciary Committee has been
operating without such requisites to "process" - and has NO written procedures
and standards for confirmation of judicial nominees, at least noni publicly
available.

. Indee4 the
massive documentary evidence substantiating our experience with Chairman
Lack establishes that he has wholly comrpted his preeminent position on the
Senate Judiciary Committee to accommodate political interests intent on using
the judiciary for political patronage. This, with knowledge that the citizens of
this State are defenseless agunst the judicial misconduct of the nominees being
confrmed" as of every otherjudge of this State, because of the comtption of ttre
New York State Commission on Judicial Conduct - as to which Chairman Lach
with the documentary proof first provided him six years ago, has taken No
investigative steps. This includes his having failed to hold a long-overdue
oversight hearing of the Commissionr.

' On December 18, 1981, the Senate Judiciary Committee hetd a joint oversight hearing
with the Assembly Judiciary Committee. It has held no subsequent oversight hearing of the

job performance in overseeing judicial confirmations - not only to ttre Court of
Claims, but to the Court of Appeals. We can attest to his flagrant disregard for
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Senate Leadership Page Five December 16,2OOz

In the unlikely event you are unaware of how Chairman Lack has run the Senate
Judiciary committee, presiding over the confirmation of approximately 200
judicial nominees', CJA can provide details so scandalous that they slhould
rightfully result in his criminal prosecution for official misconduct (pinal Law
$195.2) -- not simply rejection of his confirmation to the Court of Claims. Thus,
over the past six yeius, Chairman Lack, in violation of his duties, has rejected,
out of hand, information as to the unfitness of the judicial nomine-es the
committee was confirming, as well as information as to the dysfunction,
politicization and conuption of the so-called "screening" pro.urres that
produced them. These purported "screening" processes are the Governor's
Temporary Judicial Screening Committee, which existed for the frst half of the
Governor's first term until the hue and cry raised by the organized bar following
publication of cJA's Letter to the Editor, "on choosing Jiclges, pataki creates
ProbIems,,@||/ |6l96),forcedtheGovirnortobelatedly
appoint his four Department Judicial Screening Committees and his State
Judicial Screening Committee. There is also the New York State Commission
on Judicial Nomination, which springs into existence to fill Court of Appeals
vacancies. Over the past six years, CJA has demonstrated that these iuAiciat
screening bodies, whose operations take place entirely behind closed ddors, are
unworthy of public confidence and that their "highly qualified', and ..well
qualified" ratings ofjudicial nominees are fraudulent and "rigged". Nonetheless,
Chairman Lack has refused to examine and discuss ANY of th. substantiating
documentation we have provided him, has refused to explain why, and hai
denied our requests to testi$z in opposition to nomineeJ whose iatings we
documented to be fraudulent and "rigged". ,rtr

Commission, either jointly or separately, in the 2l years since. The Assembly Judiciary
Committee held one additional oversight hearing of the Commission on September 2L, lggT,but
not in the 15 years since.

The failure of both Judiciary Committees to hold subsequent oversight hearings is all the
more egregious in light of the 1989 report, "Not Accountable to the public",by folmer State
Comptroller Edward Regan, which found that the Commission was "opeiating without
appropriate oversight" and that legislative change was needed. The indicated legislatiie change
was never made.

2 We have been unable to obtain the precise number because the Senate Judiciary
Committee has claimed to have NO single document responsive to our December 19, 2001
informational/Foll request for the names of all the Governor's judicial nominees that the
Committee has confirmd, infra.
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Only in a state such as this, where flagrant disregard of the most frrndamental
evidentiary and due process standards pervades every level of the judiciary3,
would the Governor's State Judicial Screening Committe e, with knowtedgi of
Chairman Lack's abusive and violative conduct in overseeing iuiiciat
confirmotions, ftndhim "highly qualified,' to be a judge.

chairman Lack's practice in confirming nominees to ..lowet', state court
judgeships, such as to the Court of Claims and interim positions on the Supreme
Court, Surrogates Court, County Court and Family court (outside NyCj, is to
allow NO testimony at Senate Judiciary Committee confirmation "hearings".
Indeed, by denominating the confirmation "hearings" as "meetings',, he both
dispenses with the necessity of taking the testimony of witnesses AND of
having a stenographer present to record what transpires.

And what transpires at these unrecorded "meetings" to confirm..lowet'' court
nominees where NO testimony is permitted? A "coffee klatch", with all but the
coffee, where Chairman Lack and Committee members congrafulate the
nominees who are called up to sit with the Senators around a table and receive
praise. For the sake of form, a couple of "soft" questions are asked, along the
lines of "Do you believe in G-d and apple pie?". No questions are pot.d by
Senator Lack based on the opposition of citizens, whose requests to testify hL
has either denied or ignored before the "meeting" and whose very existence he
conceals from Committee members. In such fashion, and taking no more than
maybe five minutes for each nominee, none of whom are swonL Chairman Lack

3 Illustrative of the judicial lawlessness that prevails in this State's courts, including the
Court of Appeals, is that which is readily-verifiable from the record of the lawsuit, Elena Ruth
Sassower, Coordinator of the Centerfor Judicial Accountability, Inc., acting pro bono publico
v. Commission on Judicial Conduct of the State of New York, pending biiore the iourt of
Appeals. CJA long ago provided Chairman Lack with pertinent portions germane to Senate
confirmation ofjudicial nominations, beginning in 1996 rvhen we provided him with a copy of
the record rn Doris L. Sassower v. Commission on Judicial Conduct (NY Co. #95-l09i4l),
which is physically part of the subsequent lawsuit. Even more extensive portions are in the
possession of Governor Pataki, to whom CJA provided them, long ago, in support of a formal
request for appointment of a Special Prosecutor, as rvell as in opposition to proipective judicial
appoinfinents. Pertinent portions are also in Assemblyman Keith Wright's possession, having
been provided to him by CJA on October 17,2001in substantiation of our request that he take
steps to secwe a legislative oversight hearing of the Commission -- the need for which was the
subject of a meeting on that date with Senator Paterson, to which Assemblyman Wright sent a
representative.

Page Six
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disposes of the important responsibility he owes the People of this State to
safeguard them from unfit judges. No separate votes of Committee members are
taken on the individual nominees. Indeed, Committee records show either no
votes on the judicial nominees or votes by the members in favor of the nominees
as a collective.

with the Committee "meeting" on lower court nominees ..wrapped up in no
time" by Chairman Lack, and,wtthoul any written report being r.tra.r.d by the
Committee identifying and discussing the documentation received in support of
the nominees, tf any, and identifliing and discussing the commifte;;s own
investigation of the nominees, ,f ory - including evaluation of information and
evidence received from citizens adverse to confirmation, whether in camera
prior to the Committee "meeting" or at the "meeting" -- chairman Lack
proceeds to the Senate floor, if not directly then almost invariably on the same
day as the Committee's confirmation "meeting". There, he extols "lower" cogrt
nominees he has rol investigated, purporting there is a general view of their
excellence for which the Governor is to be congratulated. Wholly omitted is any
mention of citizen opposition, let alone its basis.

The result, upon informationand
. frc

belief, is that throughout the years of
,

Upott information and beliei Chairman Lack has scored a similar l00oZ rate for
the three Court of Appeals nomi
Committee to the Senate floor.

shepherded from the Senate Judici
uommrttee to the Senate floor. Here, too, he has operated with comparable
disregard of the duty he owes the People of this State to scrutinize tto^itt.e
qualifications and monitor the integrity of the "merit selection" process that has
produced them. Thus, under his "stewardship", 

citizens are barred from
presenting their legitimate opposition testimony to confirmation of Court of
Appeals judges. This is not because Chairman Lack has first interviewed these
citizens or because, after reviewing their substantiating documents, he has
deemed what they have to say unwofthy. Rather, Chairman Lack, by his Senate
Judiciary Committee staff, simply rejects their meritorious opposition, out of
hand. The most spectacular demonstration of this was in 1998 when Chairman
Lack, with written notice of CJA's request to testi$r in opposition to Albert

' Such information was sought by CJA's comprehensive December 19, 2001
informationayFoll request to the Senate Judiciary Committee - without response, iny'a.

))

I
I

Committee. but bv the full Senatea
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Rosenblatt's confirmatiorl upended 20 years of precedent for Court of Appeals
confirmation hearings by holding a No NOTICE, by-invitation-only..hearing',
at which No opposition testimony was permitted. This, in ord.r to ,.ram
through" the confirmation of Justice Rosenblatt, whose unfitness included his
believed perjury on the publicly-inaccessible questionnaire he filed with the
Commission on Judicial Nomination in response to two specific questions:
whether, to his knowledge, he had every been the subject or a 3udiciat
misconduct complaint and whether he had ever been sued as a judge, otf,er than
by way of an Article 78 proceeding, both of which he would have had to have
answered in the affirmative, supplying appropriate details and documents.

Tellingly, at the very outset of that No-NorICE "hearing", held on December
17,1998, Chairman Lack sought to explain away his convening it on less than
24 hours notice. He did this by purporting that the nomination would otherwise"expire and have to be resubmiffed after the first of the year" (transcript, at p.
3). This, in face of Judiciary Law $68.4, which expressly provides that when the
Governor's appointnent is made while the Senate is in session, the Senate has
30 days from receipt thereof to. confirm or deny it. In other words, the Senate
had until January 8, 1999 to confirm or deny Justice Rosenblaff's appointnent,
made by the Governor and received by it on December 9, 1998. Likewise, it is
in the face of $68.5, which expressly states, "The failure of any officer or body
to perform any act within a limitation of time established by this section shall
not invalidate any appointment to the offrce of chiefjudge or associate judge of
the court of appeals". Such provision is consistent with Article M, $2 of the
New York State Constitution, which sets no time parameters within which the
Senate must confirm or deny a Court of Appeals appointee.

No less deceitful was chairman Lack's November 29, 2ooo "hearing,, to
confirm Victoria Graffeo to the Court of Appeals, notwithstanding it was held
with notice. Once again, Chairman Lack refused to allow opposition testimony
that he lcnew would have established Justice Graffeo's rurfitress, as well as that
of the "merit selection" process that had produced her nomination and
appoinftnent. To deflect press inquiries about his preclusion of this important
testimony - as to which CJA had provided him with the documentary proof -
Chairman Lack affirmatively misrepresented its nature and relevance. 

-

As may be seen from the foregoing, cJA stenuously opposes chairman Lack,s
confirmation to the Court of Claims - and can substantiate his absolute
unfitress for judicial office by extensive documentary proof from six years'
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direct experience with his appalling "stewardship" of the Senate Judiciary
Committee.

We lave already notified the Senate Judiciary Committee of our request to
testify in opposition to chairman Lack's confirmation - requesting, as well, the
presence of a stenographer so that a record will be made of th. co#rmation of
at least one "lower" court nominee in the period of his tenure as Chairman.
Additionally, we have requested that the Committee access from its files the
originals of the documents we provided it over these many years to support our
requests to testit/ as to the unfitness of five separate judicial nominees it was
confirming based on fraudulent and "rigged" ratings. By these documents, cJA
opposed confirmation of: (l) Juanita Bing Newton's renomination to the Court
of Claims, confirmed June I l, 1996; (2) Andrew o'Rourke,s nomination to the
Court of Claims, confirmed January 13, l99g; (3) Albert Rosenblatt's
appoinunent to the Court of Appeals, confirmed December 17, l99g; (a)
victoria Graffeo's appointment to the court of Appeals, confirmed November
19, 2000; and (5) william wetzel's renomination to the Court of claims,
confirmed June 20, 2001.

Such original documents not only constitute the BEST EVIDENCE of
Chairman Lack's criminal betrayal of the public trust and disregard for its
fundamental rights and welfare, but are IRREFUTABLE evidence. These must
be examined by Senators in discharge of their "advice and consent"
responsibilities - with specific questions based thereon directed to Chairman
Lack for response. Indee4 in light of Chairman Lack's supposed "extaordinary
intellect" and "wluminous knowledge of the laf', he must be required to
address the myriad of serious and substantial legal issues therein preiented -
ALL ignored by him without the slightest comment or concern. The most
sweeping of these issues is the comrption of the New York State Commission
on Judicial Conduc! which necessarily taints and comrpts the judicial screening
committees, dependent as they are on the Commission for accurate information
about the fifiress of sitting judges seeking reappointment to the same judicial
office, or appointnent to other, often higher, judicial office. It would, therefore,
be appropriate - and a fair test of his "exfiaordinary intellect'' and "voluminous
knowledge of the law" -- if, for starters, Chairman Lack addressed the appellate
papers rn Elena Ruth Sassower, Coordinator of the Center for jiai"iot
Accountability, Inc., acting pro bono publico, against Commission on Judicial
Conduct of the State of New lorfr (NY Co. #99-108551), furnished him under
a June 17, 2O0l coverletter, in opposition to confrrmation of Court of Claims
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Judge William Wetzel. Those appellate papers establish, inter alia,that Justice
Wetzel knowingly and deliberately obliterated ALL cognizable adjudicative
standards to "t}Lrod' that important case to "protect" a comrpt Commission, to
the detriment of the People of this State. As Chairman Lack did not see fit to
require Justice Wetzel to in any way account for his verifiably fraudulent
decision in confrming him for reappointment to the Court of Claimss, it is only
fair that Chairman Lack should now himself be required to account for the
decision. Indeed, in so doing, Chairman Lack will noionly have to confront the
uffer lawlessness of that decision, including Justice Wetzel's indefensible
failure to have disqualified himself for interest and bias, but the verifable
comrption of the'same components of the judicial selection "process" that has
now led to his own December 10, 2002 nomination" to wit,the Governor's State
Judicial Screening Committee and the Governor

We are alteady assembling a duplicate set of these appellate papers, as well as
CJA's other documentary submissions to the Senate Judiciary Commiuee over
the past six years, in the event the Commiffee has desfioyed the originals. This
seems likely in view of the Committee's disregard for proper procedure,
including appropriate record-keeping relating to its confirmations bf 3odicial
nominees. lndeed, based on the Committee's non-response to most every
question posed by cJA's comprehensive December 19, 2001
informational/FOll request, it would appear that the Committee maintains only
the most minimal documentation relating to such confirmations.

A copy of CJA's comprehensive December 19, 2001 informational/FOll
request is enclosed, as its specific questions are a ROADMAP exposing the

t I brought a frrll copy of the lower court record in E R. Sassower v. Commission ta the
Committee's June 20, 2001 "meeting" on Justice Wetzel's confirmation in firrther support of
CJA's June 17, 2001 letter requesting to testify. I made this known to Chairman Lack during the
Committee "meeting", when, following the Committee's "chit-chat" with Justice Wetzel, I orally
reiterated my request to testi$2, by stating, "Judge Wetzel is a demonstrably comtptjudge, known
as such by the Governor. I've brought with me the case file proof of his comrption und."qu".t
the opportunity to testify in opposition based on direct, first-hand experience." I do not recall
whether Chairman Lack denied the request or simply ignored it in hurriedly closing the meeting
- Judge Wetzel having been the last of the eight judicial nominees whosi confirmations wgre
being considered. In that connection, it must be noted that at the outset of the June 20,2001"meeting", I rose, on a "point of order", stating, "The Center for Judicial Accountability, acing
in the public interest, has made a written request to have these important proceedings recorded
by a stenographer". Chairman Lack's response was to threaten to have mi removed by security
officers - at least one of whom I believe was present in the room, having been called in advance
by Chairman Lack and,/or his staffin anticipation of my presence at thJ Committee '.meeting".
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sham judicial confirmation "process" over which Chairman Lack has presided.
The public has a right to answers from Chairman Lack at his confirmation"hearing" to each and every one of these questions - and you must procure them
from him on the public's behalf.

Finally, it is obvious that Chairman Lack is disqualified from presiding over the
Senate Judiciary Committee's confumation "hearing" of his o*tr ronrioation to
the Court of Claims and must recuse himself. It must also be recognized
however, that the members of the Senate Judiciary Commiuee are, liliewise,
disqualified from holding such "hearing". Not only is there an unmistakable"appearance" that they could not be "fair and impartial" in evaluating their
Chairman's nominatioq their knowledge and complicity in his above-AescriUed
official misconduct gives them an interest in precluding and suppressing CJA's
intended testimony.

cJA, therefore, requests that you, as the Senate's leadership, constitute a more
neutral Senate forum through which evidence can be independently reviewed
and testimony taken, alternatively, that the Senate, as a whole, conduct the
confir:nation "hearing". Needless to say, deferring the Senate's confirmation
proceedings for three additional weeks to January 9, z0o3 wilt enable you to
responsibly arrange the logistics and undertake the appropriate preliminary
review of the voluminous documentation supporting CJA's intended opposition
testimony. Plainly, even were a "hearing" to proceed on December Ii,2oo2,
NO Senate vote to confirm could properly be taken without examination of this
sub stantiating documentati on.

Yours for a quality judiciary and
_ fundamental democratic rights, --

€ikrz_q €
ELENA RUTH SASSOWE& Coordinator
Center for Judicial Accountability, Inc. (CJA)

Enclosures:
(l)"Report on Nomination and confirmation of court of claims

Judges", Association of the Bar of the city of New york, January
1997 18 pagesl

(2) CJA's December 19, 20Ol informational/FOll request on judicial
confirmations [3pages]

cc: senate Judiciary commiffee chairman James J. Iack; Nys Senators: press

4-  z>



TIIE ASSOCTATION
OF THE CITY OF

COT'NCIL ON JUDICIAL

OF TIIE BAR
NEW YORI(

ADMINISTRATION

REPORT ON NOMINATTON AND EONFTRUATTON

In recent yearg there has been no,meanl.ngful
opportunltlz for pubrJ-c lnput r.n connectlon with the
conflrmatlon of court of cralms nomlnees. Though the
advice and consent process is the only democratLc check
on thls a€gment of the Judlciary, ds demonstrated 1n
the appendlces to this Report, the senate often

conflrms the Governor's nomlnees within days of thelr
nomlnation- rndeed, of 37 court of clalms nomlnees 'n
1995 and 1996, 36 were confirmed wlthln two weeks of
thelr nomlnatlon and some ln much less tlme than that.
For example, ln 1gg5, of the 12 court of cralrns Judges
conflrmed by the senate, er.ght were conflrmed wlthln
four days of their nominatlon. For the reasons eet
forth be10w, we recommend that the Governor and the
senate agree on procedures that wourd ensure a 30-day
perlod for pubrlc comment between the date the Governor
announces nomlnees for the court of claims and the date
the senate beglns conflrmatlon proceedlngs. rn maklng
this recommendatlon, it is not our lntentlon to attack
the quallty of lnd'vldual Judges who have previousry

been conflrmed; rather, our goal is to J.mprove the
confirmation process by providlng for meaningful public
part icipatj-on.

a

t
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Articre 6, section g of the constitution of.
the state of New york provides that Judges of the court
of cralnrs eharl be appolnted by the Governor by and
wlth the advlce and consent of the senate. A purpose

of the advice and consent process is to elicit public
participatlon ln Judiciar selectlon. For example, when
a constltutlonar amendment authorizing the Governor to
appolnt court of Appears Judges wlth the advlce and
consent of the senate was first proposed In the earry
L970ts, It was contemplated that before actlng on
nomlnees for the Court of Appeals, the Senate would
'recelve a relrort from r.ts JudlcJ.ary committee, whlch
wirl have herd pubrlc hearlngs, wlth the nomlnee asked
to appcar for questloning by commlttee members and wlth
lnterested cltlzens lnvlted to be heard.,, Report of
the Joint r.eglsratr-ve commr.ttee on court Reorganlzatlon,

state of New york Leglslatlve Document No. 24, at L2
(1973). senate conflrmation -- wlth pubric input
was vlewed as an easentlal elenent of the appolntlve
method of Judiclal selectlon.

Hamllton aecrLbed a eLmilar purpose to the
advLce and consent crause r.n the federar constitution.
As he wrote in The FederalJ.st, No. 26, whire the act of
nominatlon was proposed to be conferred excruslvely on
the Presldent, the cooperatl.on of the Senate

would have a_powerful, though, ingeneral a silent operation. It would be

- 2 -
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an excellent check upon a spirit offavoritism in the president] and wouldtend greatly to prevent the appolntmentof unflt characters . . . :

unlted states supreme court Justlce stephen
Breyer recentry refrected on the lntense medla scrutlny
surrounding his own conflrmatlon elperlence: "[T]he

reason people were interested was because r had been
nomlnated to a non-erectr-ve and powerfur posltlon.,,

Centenntal Address, 46 Syracuse L. Rev. LLZ}, 11gO
(1996). The conflrmatlon process, he noted, is a
compromise between the need to have lmportant declsl0ns
made denocratJ-calty and the need, absorutery important,

to appolnt unelected Judges. n Id. at LLg2. The
senatets role ln thr.s barancing act ls crlt lcal:

l{e llve Ln a democracy, and in a
democracy porrer rs suiio""a tL flow fromthe people. people nonetheless areprepared to put uneJ.ected Judges ln hlghofflces and_grant them pow6r io affect-
everyoners llves, becau-e of the
importance of such structures in our
a y s l g m o f g o v e r n m e n t .  . .  .  [ T ] h econf l rmat fg lp rocess .  .  .  o f fe i l s ]
peopfg-. gtimpse 9f lhe person who-mlght
hold that powerfut offlc6.

Id. at 1181. For thls process to be meanLngful,

trowever, r-t must invorve "the actlve partlcrpatlon of
the senate and r-ndivldual cr-tlzens, acting arone or
through organized groups.,' WLlllam G. Ross, The
supreae court' Apgnintment process : A search For A
Sgnthes is ,  52  A lb .  L .  Rev .  993,  996 (1994) .
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In New york, unfortunately, such publlc input
in connection with the confi-rmation of court of cr.ai_ms
nomlnees has been vlrtuarly lmposslble. For example,
ln 1995' of the 12 court of craims Judges confirmed by
the senate' eight nere confr.rrned within four days of
their nomination -- four wlthin three days, two wlth1n
two days and two on the same day. Three of the other
four were confr-rmed wr.thln elght days of thelr
nomlnation- rn 1gg6, of 25 nomlnees submitted to the
senate' 24 were conflrmed wlthin two weeks of thelr
nomlnatr-on; r-n one lnstance, conflrmatlon occurred
wlthln 24 hours of the nomlnatlon. Moreover, a nunber
of these Judges were lncumbents, as to whom there is
even less. excuse for not arrowlng the publr.c adequate
tLme to comment. presumably, the Governor and the
senate have had even more tlme to evaruate the
quallflcatlons of an lncumbent court of cralms Judge
who has nearry cmpleted a nr.ne-year term than the
quallfr-catlons of a new candldate. (A llst of all
court of clalns nomlnees for the past two years, wlth
their dates of nomlnatlon and confJ.rrnatlon, is
anurexed- ) Thls tradr-tion of speedy confirmatlons

apparently has become the norm,

The CouncJ.I urges the

day lnterre€tnum between the date

noml-nees for the Court of Claims

regardless of parlrlz.

adoption of a brief 3O_

the Governor

and the date

announces

the

-4-
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senate begins confirmation proceedings for those

nomlnees. Such a modest ,'openlng qp" of the process

wourd encourage pubric particlpation wlthout hamperlng

the @vernor and the Senate 1n promptly discharglng

their responslbiritles in filring vacancles. rt would

enable lnterested members of the publr.c -- both

lndlvLduals and organizatr.ons -- to make ther.r vrews
known prr-or to the senatefs conslderatlon of the

nomlnees. rt would arso provlde the publr.c, ln Justice

Breyerts words, wlth "a glJ-mpse of the person,, who

night hold an offlce wlth th€ "power to affect

everyonefs l lves., '

78169 .  02
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COT'RI OF CT.IIIITT JI'DGEs
CONFIRII@ IN 1995

COI'RT OF CI,AIMS JI'DGE NOMINATED COIIFIR!{ED
John J. Brunettl 6/o 6/u
Donald J. Corbett, J8. 5/to 6/ta
James P. Kinq 6/tz 6/t+
Rlchard M. Kteln 6/tz 6/Ls
Dan Lamont 6/zg 6 /29
Jonathan Llppnan 6/29 6/29
Colleen Mclrlahon 6/tz 6/L5
Thomas J. McNamara 6/L2 6/ts
Nlcolas V. Mldey, Jr. 6/a 6 /L4
Terry Jane Ruderman 6/tz 6/tt
Ronald H. Tl.lls s16 6/ta
lfllllan A. lfetzel 6/ tz 6/ts

.a
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COI'RT OF CI,AIMS JUDGE NOMINA'ItrN CONFIRMED
Phy[ls Skloot Banberger s/30 6/ t t
Antonlo I. Brandveen 5 /30 6/ t t
Joan B. Carev s/30 6 /Lg
Matthew J. DrEmic 6/27 7/e
Lewl-s L. Douglase 5 /30 6/ tg
Norman Georoe 5/30 6/ tg
Robert J. Hanophy s/30 6 / L L
Alan L. Honorof 6/27 7/e
Michael R. iluvller s/30 6/L t
GabrLel S. Kohn 5/30 6/ t t
Dan Lanont 5/so 6/tt
John p. tane 5/30 6/te
Joseph it. Malteee 6/zz 7/s
Domln1c R. Massaro 5/30 6/ts
Chrletopher iI. Mesa 7/z 7/e
Michael F. Mullen 5/30 6/tt
Juanlta Blng Newton s/30 6/tt
Vlclor M. Ort 6/22 7/e
PhlIILp J. patt l 7/s 7 / tz
Stephen J. Rooney 7/L 7/g
Frank S. Rossetl s/30 6/L3
ttaroJ.d J. Rothwax s/30 6 /L3
James G. Starkey s/30 6/ te
Ff€ lnk l {n  P  t la to - r^ - - 5/30 6/ ts
John M. perone- 7 / t t 9 / t z

78.r55

cottRT oF CLATUS itt DGES
CONFIRITIED IN 1996
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COURT OF CLATMS {'I'DGES
CONFIRMED rN 1993

COURT OF CI,AIIIIS .'I'DGES
CONFIRITTED rN L994

COI'RT OF CITATMS .]UDGE NOMTNATED CONFTRMED
Lou is  C.  Benza 4 / 8 6 / 2 2
Dorothy A. Cropper 4 / 8 6  / 2 3
Edward M. Davidowitz 4 / e 6 / 2 2
Wil l iam C. Donnino a / e 6  / 2 2
,Jerome F. Hanif in 4 / e 6 / 2 2
,Ju1ian F. Kubiniec 4 / 8 6 / 2 2
Herbert ,J. Lipp 4 / 8 6  / 2 3
Christopher ,.T. Mega 7 /z 7 / 7
Ronald Zweibel 4 /e 6  / 2 3

COURT OF CLATMS JI'DGE NOMTNATED CONFTRMED

IE_Iae_l Margotis 4 / L L s / t o
Leonard Silverman 4 / L t 5 / r o
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Cnrvrrcn fo, Jantrr;tr, AccouNTABrLrry, trrc.
P.O. Box 69, Gedney Stdion
lnib Plnins,New york 10605-0069

Elcna Ruth Sassower, Coordindor

TeL (e14) 421-1200
Fax (914) 428-4994

E-MaiL
Web sitc: judgewdch.org

RE:

December l9,2OOl

New York State Senate Judiciary Committee
The Capitol, Room 413
Albany, New York 12247

ATT: Susan Zimmer,Clerk

Dear Ms. Zimmer:

This is to request the following information:

(l) the number of Governor Pataki's judicial appointeest that'the Senate
Judiciary Committee has confirmed to the b"ncit since the Govemor took
office in January 1995;

(2) the names of all such judiciar appointees, the dates on which Governor
Pataki appointed them, and the courts to which they were appointed;

(3) the nature of the documentation, if any, that Governor pataki has
transmitted to the Senate Judiciary committee pertaining to thequalifications and fitness of his judicial appointees;

I Please consider appoinhnent to include the 
.Governor's reappointment of judges whoseappointive terms had either expired or rvere expiring. 

-'rF
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NYS Senate Judiciary Committee Page Two December 19,2OOt

(4) whether, in confirming Govemor pataki's judiciar appointees, the senate
Judiciary committee has relied on any written procedures and
standards - and whether such written procedures and standards are
publicly available from the Committee;

(5) whether the senate Judiciary committee required Governor,s pataki,s
judicial appointees to complete questionnaires for its review pertaining to
their qualifications and fitness;

(6) whether the Senate Judiciary committee interviewed members of the
public who contacted it with opposition to confirmation of any of
Governor pataki's judicial appointees and whether the committee
reviewed the evidentiary basis of their opposition;

(7) what criteria is used by the Senate Judiciary committee to evaluate
requests by members of the public to testify in opposition to Govemor
Pataki' s j udicial appointees;

(8) whetherthe Senate Judiciary Committee permitted members of the public
to testify in opposition to any of Governor's pataki's judicial uppoint".r,
the identity of such members of the public, and theludiciar uppoint"",
whose confirmation they opposed;

(9) the dates ofthe Senate Judiciary committee's confirmation hearings (ak.a
confirmation "meetings") 

for each of Governor pataki,s 
ludicialappointees;

(lo) whether the senate Judiciary committee's confirmation hearings for
Govemor's pataki's judicial appointees were recorded, stenograpnl.urrv
or by audio or video - and if so, which hearings;

(l l) which documents rerative to the senate Judiciary committee,s
confirmation of Governor pataki's judicial appointees are publicly_
available from the committee - and whether ruJdo.u-ents include the
written statements received from members of the pubric opposing
confirmation of specific appointees and requesting to testi$r in opptsitiol
at confirmation hearings;

4-sz



NYS Senate Judiciary Committee Page Three December l9,2OOl

(12) whether, prior to Senate confirmation of Governor pataki's judicial
appointees, the Senate Judiciary Committee provided the Senators with
docaments pertaining to the appointees' qualifications and fitness --and if
so, which documents;

(13) whether, priorto Senate confirmation of Governor pataki,s judicial
appointees, the Senate Judiciary Committee provided the Senators with
documents pertaining to opposition to confirmation by members of the
public - and if so, documents pertaining to opposition to which
confirmations;

(14) whether, prior to Senate confirmation of any of Governor pataki,s
judicial appointees, the Senate Judiciary Commitiee notified the Senators
of opposition to confirmation by members of the public and the basis
therefor - and if so, notification of opposition to which confirmations;

(15) whether any of the Senate Judiciary Committee's votes confirming
Governor Pataki's judicial appointees have not been unanimous - and if
so, which ones;

(16) whether any Senate votes confirming Governor,s pataki,s judiciar
appointees havenot been unanimous - and if so, which ones.

To the extent the Senate Judiciary Commiffee maintains documents responsive to theforegoing inquiries, request is made to inspect such documents pursuant to the Freedom
of Information Law (F.O.I.L.) [public officers Law, Articte vf Eas1.

To the extent responsive documents exist pursuant to F.o.I.L, your nesponse is required
within five business days of receipt of this written request [public Oflicers gg9.3].

Thank you.

Yours for a quality judiciary,

&:zn
ELENA RUTH SASSOWER, Coordinator
Center for Judicial Accountability, Inc. (CJA)

f t -  3s



,i ".,- QunsrroNNArRE FoR NOMII\EES BEFoRE Tru CorandrrrEE oN Tm ,IuDrctARy,
f li ''. Ilrvrrrn srATEs sENATE

1. Name: Full name (include any former n2mes used).

2. Position: State the position for *tich you have been nominated.

3. Addr,ess: List cr:rrent office.addrgl:Tq E]gp-h_o,or number. If state ofresidence differs from yor:rplace of employment piease list the state where you curently resiaJ. 
----

4. Birthplace: State date and place of birth-

5. Marital Fta4s: (includepai{en naqq of wife, o_r-husband's name). List spouse,s occupation-emploler's name and business address(es). Please, also inaicit; th;;,fif,Ei &jjtffJ";?c.uidrer].

6. Educatiou fi5tr in,rev.erse chronoiogical order, listirg lost recent first, each college, law school-
Td anJ other.institutioas of higher e{rcalion qn{ndgd and indicatd fbt a;6 tbE6; ;?*"""attendance, whetler a degree wls received, and the date;Cdeg.""-*us.iieTiea.

8 .

v.

i 0 .

1 1 .

L Z .

7. Emplo4rnept Record: List in revffse chronological ogder, listing most recent ftst, all br.rsiness orprofessiogal corporatioas, companigs, fimrs-, o-r.olher 6nterpfrses, partt;nhi*li;dtrd#';d
glgaryzatons, non-proflt or otherwi-se, with which you hav'e been'affliated is'an om""i. 

--
dlrector, partner, propnetor, or employeg sincg graduation from college, whether or not you
f","^Y11P^T-"^"1_lo_II_9T servrqgs. Include the neme aad address ofthe employer and job tifleorJob descnpuon where appropnate

Mili!?ry Servicre: identiff all service in t$e U S. Military, includ.g dates of service, branch of
ser.llce, fturK or rate, senal number and type of drscharge received.

Honorsoan4 AY?rds: List any scholarships, feilowships, hgnorary degrees, acade:riic or
PI9I.:1t:11_1919I1loloT{ soclety naegtberslups, milrtary awards, and any other special
recognruon Ior outstandrng servtce or achrevem.ent

Bar Associations: List all bar associations or legai orjudicial-related committees, selectionpanelsor coffices ef yhic\rgy.." or have beeia mefober,'Ld F;;th; dti"r il.i iii-.i*o"iuiil"^"
offices which ybu have held in zuch groups.

Bar and Court AdqisgioF: List each state and court in which you have been ua*itt.a to practice.
@i on. and any iaptes in "n"fi "trnif.'r r"il' d;"-,#;;; 6;;ff 

"'

9qs9 9r T"4o?.ersftp. 
{rtve the seme nfornaton for adminisfrative bodies which require ' 

-
specral ad:rrission to practice.

MePbprshie.s: List all qem. bgrsbipl ang o$ge.s cr:rrently and formerly held inprofessional,
ous_lness' r.�arc{nar, scnolafly, clvlc, chantable,_or other organizations since graduation frdm
college, other thaa those lisied.in response_ to Questions 16 or 1 1. PGase in&"uti-wnEtner anv of
UF.se oryaruz.at'o,ns lormerly di*criminated or currenfly discriminates on the basis of race, sei, or
relrglon +:.Iner,Urcugnjonnal mp:m bershrp requrements or the practical impiementation of
memDersflp poucles. 1r so, descnbe any act.on you have taken to change Lhese policies and 

.Eracuces.

poUfirn"aJiltiqogr: List the title.s, pubiishers, and d.ates ofbools, articles, reports, or other
Fatel.{ yoq haYP Ytrttg+.o.i e$te4 +c]udi+g qaterial published on the Intbmet. Please supply
rour.\zU.copres or a{ puomned matenal to the Cornmittee, unless the Committee has advised
you that a_c9Py has [ssa obiained ftom another source. A]so, please zupply four (4) copies of ail
speeches delivered by yott, in written or videotaped forna ovei the pa$ tair fears, ii6hai"g Ai

+' �3
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14.

l J .

date and place where they were delivered., aad readily available press reports about the speech-
Co4qelqiqg,+I{esrflrd*y: List any occ,qsion *h* yoo }r!ue testified before a semmitre€ e1suDcommtEee oI ue Uong'ess. ncludngthe name of the committee or zubcommittee, thl dateof the testimonv and a briEf description of the subsrance-oiihr dril."y. ff.ddi6[;]oJJil"

.Tgp}^I:y,J2-::tS::lanywrittlnstatement*u*ittiiLJ!rti#i;?d?G;;;5ii?[.tesumony, tI m your possession

E.llt$P::,t^*t the present state of your heaith aad provide the d.ate of your last physicai
examlnauon-

gitations: if you axe or have been a judge, provide:

(a) a short summary aad citations for the ten (i0) most significaat opinions you have writteq
(b) a short,summary and citations. for all.mlings of yours that were reversed or siqnificantlvcnuclzeo o}_up_P_?* logfther wffi. a short sumrnary of arrd citations for thE opinion! ofthe reviewing bburti and

(c) a short sul::pary- of and. cilatio.ns I.t qll sig:rifi,cant opinisls oo federal or state constitutionaJ
iszues, 

together with the citation for aipellate co'r:rt ruiinF;;-*A;p-lilo"ii**

If any tl*:'':g*:f^o^t 
*iog1-qtl9 were in state court or were not officially reporred, pleaseproYrae coples oI ttre oprnrsa5.

Public Office. Political Activities and Affiliations:

(a) List.chronllogicaflf .any p;plic, off'ces yog hav.e held, federal, state or local, other tbhn
Jucrclal.oFgesr^lnclugngthe.tern:s of service and whether such positions were eiected
gl appointed.. If appointe-d, please include the na::re of tnoinavi[uai-*no uppoiot"a u-ooAlso, state.chronologrcally any^unsuccessfuI-candidacies you have had for elfotivJ ofttes1 asrninations for appointed 6ffice for which were not cdnn"n"a Uy a state or federal
legislative body.

(b) List,all.memterships and offices held ia any political parfy or election committee. dr:ring tle
last ten (10) ye:ars.

+ 1 6

t7.

O Itel=?S eg[_g:a contributions tg any indiyidryl,.campai.gn organization, political parry,

I t , 
polrflcal acton ssmmiffss, or sir:rilar entity during t6e last ten (10) yeaiS.

X 
18. Leeal Career: Please ,nswer each part seoarately.

(a) Describe g$T"iggtcally yorn lawpractice and legal experience after graduation from law
ScnOOl ncludrng:

it; *n"tno y9u sel9d as c.le$ to a judge, a:rd if so, the name for the judge, rhe court
ano oarcs or the penod you were a cierk;

(2) whether you practiced alone, and if so, the addresses and dates;

(3) the dafes, ffIm.es and addresses of law firms or offices, compenis5 or governmental
agelrcies with which you have been affiliated, andthe nit'.:re of ySpr affiliation
with each. 

vr Jvq q4

(b) (1) Describe 
*:.?."1#.'#"ru:ru#g5,l:pactil aad indicate by date if and q/hen

' 

Pa4e2

ft-ss



/ t '  .
I

(2) Describeyo_r:rlypical former clients, and mention the areas, if any, in which you haveSPeclahTed-

(c) (1) Describ:.:*9:lf:: appeared in court freque-nfly,pccagionally, or not at all. If the
il:ffitr9;irlr".T 

appearances in cour! varied describJ eac6'su"il;;d *'

Q) Indtcate tle percentage o f these appearances in:

(A) federal courts;.
e) qt" courts of record;
(C) other cowts.

(3) Iadicate the percentage of these appearances in:

(4) "tyil p.oceedings;
(B) crimiiral procee-clings.

(a) State tle number of casesjn cor:rts 
:l::::.lyou tied.to verdict or judgmenr ratherthan settled" indicating whether you *ere'soleio*r;i;hi;icounse! or assocratecounsel.

(t Indicate the percentage of these triars that were desid"d by a jury.

(d) Describe YoY $i-1:::43y, before the United States. $uprgme Corirr please srpply forrr
!?-"^gl* of anv briefs, amicus or otherwis", *+^*iifi_eplg;;y orar. argr:menttransciipts befoie the U.S. Supreme Courrin'connecuon wrtn yo111 pracuce.

(e) Describe legal services that vou haveprovijed to. disadvantaged persons or on a pro bonobasis, aJrd list specific exampies of such service and the amount of d*.-d?;i;liJ'J""a"

Litisa,ti.on: Describe.Fe ten(10) 4ost significgnt illigated matters which you personaltv handled-
3ng for.eqch provide the dbtoof repres-entarion, the-name "tith; ffiG tGH;;#H"ffe;?judggs beford whom t.he case was litigatea uaa'tnri"ai"i.iiEl"anii;dAffi;r;;a;Jd;ff;.*
mrmben of co-counsel and ofprincipil counsel for eiJh;f tdot#t;rtd;. h?di;i6L*iiJ*"provide the following:

(a) the citations; if the cases were reported, and the docket number and date if unreporte{

(b) a detailc*,yt*rtlt of the substance of each case outlining briefly the factual and legal issuesrnvotveo.:

(c) thg party or parties whom you represented; aad

(d) desc,|be in detaii the natr:re'of yor.u participation in the litigation and the final disposition ofthe case-

Prior Anpst State whether you have evir been arrested for, charged with or conyicted of a crime.within twentv vears.of your aomilelion, other tnan a-UnbifiEi;;;tdi;;"th"t ir;"h'"itijii'"record availible l"-g_: ptptic, ant tirob[,*br;1. t.T:"iot?"6; ;i#rt"'cf,arge anadisposition and describb the f articulars'o?the otrJnsl. 
- - -

' .{<'n

20.

21. StaQ wneJhel yog or any business of whichyouare or were an or otherwise idvoived as a parry in anv civil rir
r record availabie to the pu6lic. If so.biease
ion in the litigation aad fue enA a*obiitionofthe

administrative procee'dins tha! is reflect6d fi ti.GA;A"bi;;;AJoi5f".'r?rl.'"i.jj",
::::"?:^f,9:HF-:^TH1g{f :gf *llirggioni",hgrilsation,n{tunnalaspbiid;case. Include all proceedings in *fcn yori weie r p*fi%tJrisl Do n"r lirt;fi"#;di#;

! . , : .

P r o e  ?

J
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22.

in which you were a guardian'ad litem, stakehoider, or material witress.
Potential conflict of rFerest Exprain how you wirl. resolve any potential conflict of interest,*fi Gnry^:1i:;irypg *".:.g areas of concera rdentify th6

nTg"j::.--qlfitigatioa aia nnanciul-ro*g.o'tents thaiare uKery ro present potenrial crjnflicts ofurterest dutng your initiai service in the p6sition to which you have been nominated.

Q-q yo,, h.aye aay plans, commitments, or
wttn 0r wthouf compensatio4 dr:ring your service

24. Souices of Ineome: List sor:rces and amor:n8 of aii incomg,legeiye{ 4*iog tle calendar year' preceding the nomination including all salarieJ, feei;ai"iall*t Tt t"si grfrs, rents, royalties,.
81133:-I:ryrari4 and. otber items E-xceeding s500:-ii ygu pretglq do so, copres or rne nnrncj4ldlsclosure reporf required by the Ethics in GovemmentAct-oi-i9iS,;"1;'* ffbrdt rffi f;#:-

25. 
-Statement 

of Nef JVo4h: Complete and attach the financial net worth staGment in detail. Add@

26- Selgction 4ros,ess: Is there a selection^commission inyor:r jurisdiction to recom:nend candidates. for aeminatiel to the federal cor:rts?

(a) if so, did it recornmend your nominatioo?

(b) Describe yor:r experience in.the judicial.selection process, including the circr:mstancesleading to yoirr nomination aad the interviews-jn *niZn yo:[ffilipated.

(g) Has anyone involved. + tng process ofsel-ectipg you as ajudicial uominee discussed withvou
T{.�r::q: =ft1:sfl^is1ue or suesrion in a manner'that ;"rd;;;;#ifi" iitl#,Jtl;aas asktng or seeking a commihn-tint as to how you would *tJo" so"" czrse, lssue, orquestion? If so,pl&seexplainfuIly.- 

-- -- 'J

Pa,ge 4

arrangements to pursue outsid
with ttre cowt? If sd, explain.
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Qrrasrrolwanr x'oR NonmIEES BEFoRE rm Connr,cntE oN TEE.ruDrcrARy,
Um�:gn STATES sENATE

CONEIDENTIAL
'

NATVIE:

IIOME ADDRESS:

TELEPHONE NUMBER:

I' Emplb}'ment,rlistorr: Statg whgtler-yp-g have everbd-{r_"-l4rged from.emplgym.cnt fol *y' 
reason or.have ever resig:red after.being inforrned thut yolrrGfrpfo-y-.iiit"o* ro orscharge yoll

: Infomration under this heading must be provided for yor:rself2.
your sPouse.

(a) uav319_u_t14,I9ur spouse flIed aed pqr{ all tq+"s (federal,-q4e, and local) as ofthe date ofyor:r nomination? please indicarc.ifyou filea .:;;ri;a firi"L$;;/y] 
-tiai;;;i.

anv back tax payments, and if so, indicate ify-ou_rravJ."d;"dt'b;;[di paymenrs within the past tnr-ee (:) teal Ifi, bi;^t pi#ia-., nii i"ffi. 
*r 'o-^ -1

(b) Has a tax lien or other collection uroqedgg(s) ever been instituted against you or your spouseby federal, state, or iocal authorities? Il jo, pl-asJp-ro"id" hliTr?ff.'"'

G) H"":^{9}-9r_Ioy spouse ever been'the subject of any au{il- investigation, or inquirry forfederai, state, oi local ta:res? Ifso, pleise p.oride fii[i"uiti*-*sv*' 
v^ r

(d) Have you or your qPouse ever declared bankruptcy? If so, please provide full details.
3. Past Investications ?nd Sompllints: Sp]e whetlel, tq yoyr knowiedge, you have ever been under-TAdffie, 

or local inveffigation for a possibie viotauon of ary crvr.l or criminal slafirte oradministative agencv res"Effi ;. 
-ff 

;; ;p1ffi, r;";;; tuii i'.frir."^' 
" "

(a) Has-:ny- grgagu4tion of wiich you were aa officer. director, or active participant ever bee,nthe sublect of zuch an tnvestigation wittr reqpect to activities within'yo* iesp"rsiUiiibnIf so, please provide full oetalrs.

(b) Have you.ever b$o S: subject of a coropiaint to arJ court administative asencv. barassoclanon, olsclplmary semlnr:rteg, or otherprofessiondl.q.oup for a bre-ach iriethics-
unDroresslonal conduct or a vtolation of aay rule of practicle? If so, please provide fuildeiafu.

4. Disclosule: ?lease advise the Committee of any unfavorable i:rformation that mav affect vournomination, including prior use, possession-, purchasJoiam"i6-utioilo|ily*iii.F;dtd...

Page 5

ft-str



I
I

Qursnorwanr FoR NoMINEEs BEFoRE Tm Connrrr:en oN Tm ftjDrctARy, {: Un-rrgn STATES sENATE

:  . .
i , ' r :

AF'F"IDAWT

I, - being duly swonr, hereby state that I have read and
signed the foregoing Questionaaire for Nominees Before the Committee on the Judiciary and that the
infonnation provided thereia is, to the best of my knowledge, curren! accurate, 3ad ssmplete

STIBSCRIBED AllD SWORN TO before me this dav of 20

Notary Public

Page 6
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FINANCIAL STATEMENT

NET WORTI{

Provide a complete, current financial net worth statement which itemizes in dgtaii all assets (includingbank accounts, real estate, securities, tusts' iavesfuents, and other financial hoioittgrl-"u liabilities (includingdebts, mortgages, loans, and otherfinancial obligations) ofyourwtiyo*rpo;;,-"]6 otheriurmediatemembersofyour household-

Cash on hand and in banl6 Notes payable to banks-secued

U.S. Government securities-add schedule Notes payable to banks-rrnsecured

L isted s ecurities-add schedule

Due from relatives and friends

Otherrmpaid income and interest

Real estate mortgages payable-add schcdule

Ctafiel mo$ages and o6er liens payable

Autos and other personal foperty

Total liabiiities and net wortL

GENER3I I{FOR]v{ATION

As endorser, comaker or guarantor Are any assets pledged? (Add schedule)

Ou leases or contracts Are you defendant in any zuits or legal actions?

Have you ever taken bankn:ptcy?

Provision for Federal Income Tax

Real estate ocmed-add schednle

deal estate moftages receivable

Prye 7
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Cnnrnn pr Junrcnr, AccouNTABrLrry, rNc.

BYFA)C 518486-9652 (3 pages)

P.O. Box 69, Ge&tey Sttlbn TeL Q14 421-I2M
Fox (914) 42&4994

E-Moil: judgendch@olcom
Web site: wnv.judgMch.oryWhite Plaias, Nas York 10605-M69

E lena Ruth S assowa, Coordinstm

January 16,2003

Governor George Pataki
Executive Chamber, The Capitol
Albany, New York 12247

ATT: James McGuire, Counsel

RE: Information and F.O.I.L. Request pertaining to Susan p.
Read's Tenure as Governor pataki's Deputy Counsel*lgg5-lgg7"

Dear Mr. McGuire:

According to the lO-line "summary" of the career of Susan P. Read, attached to the
Commission on Judicial Nomination's December2,2002report of "well qualified" nominees
for appointnent to the New York Court of Appeals, she was the Governoi's Deputy Counsel
from "1995-1997". No precise dates are given and there is no information as to hei duties as
Deputy Counsel. Request is therefore made for this basic information - which, if you do not
know of your own personal knowledge, is readily available to you.

Presumally, documents exist constituting a'Job description" for Deputy Counsel, containing
precise dates for Ms. Read's tentue, and representing her work product. Consequently, pleasi
also consider this a request under the Freedom of Information Law [Public bm"..r Law,
Article VIl to inspect and copy same. Pursuant to F.O.I.L [Public Offiters Law g89.3], your
response is required within five (5) business days of receipt.

Please also confirm ttrat during lggi-lggZ there was but a single position of Deputy Counsel- which was between the single position of Governor's Counsei and the single plsition of
Governor's First Assistant Corursel - the latter two positions being filled ty Victrael Finnegan
and yourself, respectivelyr.

t Upot information and belief, Mr. Finnegan was Counsel until Octob er l, 1997 and you assumed the
Connsel position that same month (News Update, New York Law Journal,S/15/97;"Patah's Chief Deal Maker
Departs",New York Times,l0/2/97;"Governor's Counsel in Sytch with His Boss",New yorklaw Journal,
4t6/98).

4-+/



James McGuire, Counsel Page Two January 16,2003

Unless we hear from you to the contary, we will assume that Ms. Rea4 as Deputy Counsel,
was privy to CJA's extensive correspondence with Mr. Finnegan and yoursetf in-tgg6 anq
depending on the concluding date of her tenure, n IggT "s n"ell. This would include CJA's
handdelirrcred May 6, l996letter to you" transmitting a copy of the file of the lawsui! Doris
L. Sassower v. Commission on Judicial Conduct of the State of New york (S.Ctniy Co.
#lo9l4l/95) and petitions signed by 1,500 New Yorkers, calling upon the Governor to
appoint "a Stat€ Commission to investigate and hold pubtic hearings on3uaiciat comrption and
the political manipulation ofjudgestrips in the State of New York' . t bilieve also fiansmiffed
with that litigation file was a copy of CJA's December 15, 1995 letter to the Assembly
Judiciary Committee - fte first three pages of which were a critique of the fraudulent Ju$ lJ,
1995 judicial decision "throwing" the case.

Ironically, CJA's first letter to you upon your becoming Counsel was a December 23, lggT
letter, with a RE: clause asserting "The Public's Right to Basic lnformation about the
Governor's Judicial Selection Process...".. Its first page expressly asked, in bold type,"pleas€ advise as to what became of our litigation file against the Commission on Judicial
Conduct and of the petitions signed by 11500 New Yorkers." You never responded to such
straightforward inquiry -- nor to ttre balance of that incriminating letter. Nor did you respond
to any of CJA's subsequent, similarly incriminating, correspondence. This includes CJA's
March 26, 1999 ethics complaint against Governor Pataki, filed with the New york State
Ethics ComrnissiorL a copy of which we sentyou2. Such complaing encompassing the period
in which Ms. Read was Deputy Counsel, particularized the Governor's manipulation of the
judicial selection process, including by "rigged" ratings, his complicity in the Commission on
Judicial Conduct's comrption, and his subversion of the Ethics Commission - the state agency
with disciplinary jurisdiction over him.

Unless you contend that Ms. Rea4 as Mr. Finnegan's second-in-command and your direct
superior, was kept "in the dark" as to CJA's 1996-7 correspondence with Mr. Finnegan and
yourself on these issues and that there was no discussion in the Counsel's office following
publication of CJA's leffer to the editor, "On Choosing Judges, Pataki Creates problemsi
(New Vo* fimes, ll/16/96), and public interest ads, "A Catl for Concerted Action" (New
York Law Journal,ll/20196, p. 3), and"Restraining 'Liars in the Courtroom' qnd on the
Public Poyrolf' (New York Law Journal ,8/27/97, pp. 34), she is chargeable with complicity
in the of;ticial misconduct in the relevant time frame outlined by the March 26, lggg itfrirt

: _ A copy of the certihed maiVretrrn receipt to you, as well as of the Mrch 26, lgggethics conplaint itsef,
is Exhibit "A'2" to CJA's October 16, 2000 report on the Commission on Judicial Nomination's comrption oi"merit selection". Your receipt of that important report was confirmed by your secretary - as reflected Uy Cle's
October 24, 2000 letter to you.

f t -4L



Jarnes McGuire, Counsel Page Three January 16,2003

complaint.

rtember 7, lgggcriminal complaint
against the Governor based thereon, filed with the U.S. Attorney for the Eastern District of
New York, have never been dismissed. Rather, these fact-specific, meticulously documented
complaints remain pending, uninvestigated, because those disciplinary and criminal
authorities, as others to whom CJA has turned, have collusively faileiland rifused to respect
fundamental conflict of interest rules by refening them to outiide bodies, such as tre public
Integdty Section of the u.s. Justice Deparfinent's criminal Division3.

Had such complaints been investigated, Ms. Read would have had NO chance of being
elevated to the New York Court of Appeals - and may well have had to resign the Court oT
Claims judgeship, bestowed upon her by the Governor, based on her facilitating role in a
relevant portion of the complained-of unethical and criminal acts.

We await your response.

Yours for a quality judiciary,

&.za eAryaayoDJ.e\
ELENA RUTH SASSOWER, Coordinator
Center for Judicial Accountability, Inc. (CJA)

Among the myriad of conllicts which have se,ned to insulate the Governor from investigation is his
appointment of Paul Shahnnan, his former Director of Criminal Justice ard me,mber of his so-called.;Temponary''
Judicial Screening Committee, to the Chairmanship of both his State Judicial Screening Committee and the State
Ethics Conmission. lndeed, CJA's March 26,1999 ethics complaint against the Governa is conjoined with one
against Mr. Shechnnan (pp. 14-20).

4-{3



Gl fr-k,, ,/t+/oS
Ofu*'c<o).-
Zt-tenVgaictJq o

TII'lE

I.]ANE

FA:.i

TEL

nLt1 .7 /zEAt  1E:48

C.IA

91 44?84994

5 1  4 4 ? 1  1  t E B

DATE' TIl"tE

FA.q ND. /I.IAT.IE

DURATiI]N
. 

FAGEiS}

RESULT

MODE

NATE, TIME

Fdil'l Nn. r'ilAl"lE

DURATIIN

FA6E(.s)

FESl-ll T

l,'ll:lDE

E I / 1 7  1 E :  t T

r .5184?EES52

BEl. frX:28

E 5

IK

9TANDARD

ELll''l

Ct/n 'c ,/l>/o3
A k o u

TEAI'ISIVII 55 I I]I.I VER I F I CIIT I I]ITI EEFTET Gaqjz'/r=g,/r t
=D&olAaSQD

TI|"IE : EIl ITt??FJ? t T: BE
]'IAME : CJA

F A : (  : 9 1 4 4 2 8 4 9 9 4

TEL :  514411 1280

E1, r  L  7  l -  E :  42

t  E1 8426E552

88:. 17:71.

STAI.IDARD

Ef,14

4-#r



<iv'€ \' /// b/o s //aJ.
\JGvLir: /A.9u/t<-

3 - ,  4 - { /
4e,@)a

TRAI {5i\'1 I i:;5 I Llf l l/EF I F I f, AT I nlt FjEF|IRT

TIf''lE

I'lAl'lE

FAX

I L L -

E:L i  l "E , /2883 l - t : ,19

CJA

s1 44 :84 !94

3i.44g-L L ZEEI
I

DATE, TI],|E

FAX I.II]. /NAT4E

DURATII]I'I

PAriE i5)

FESULT

l"lDDE

E 1 / L 6  1 : l , : 3 7

i .518485955?

t l f i :  E2 :  LB

a:r
trK
STAI'ID,+RD

Ef,M

.-u
FT
E.
rl

ru
ru
EO
.-E

ru
E
E
E

E
.-E
m
cf
rl
E
trt
rr

r., ALBANy, tty .ftt4t $ Sq h* 4"* $ *r:

"On,r,rrr&/b4n

ft-r{{



Cnnrrn fo, JuntcrAr, AccouxrABrlrry, rNC.
P.O, Box 69, Gehcy &otbn
llhite Plahs, Nen' Yorh 10605-0069

Elena kirdt Sarcolrlct, Coordbtdn

TeI (914) 421-1200
Fax (914) 42e4994

E-Mail: judgenach@olcom
Web site: wttvjudgewatch.ory

BY FAX: 518-486-9652 (l page)
BY CERTIFIED MAIL/RR: 7001-0360-0002-68 19-63 13

January l4,2OO3

Governor George Pataki
Executive Chamber, The Capitol
Albany, New York 12247

ATT: James McGuire, Counsel

RE: Publicly-Available Materials Pertaining to Governor pataki's
Appoinnnent of court of claims Presiding Judge Susan p. Read
to the New York Court of Appeals

Dear Mr. McGuire:

Request is made for any publicly-available materials pertaining to Governor pataki's
appoinnnent of Court of Claims Presiding Judge Susan P. Read to the Court of Appeals from
among the seven candidates nominated by the Commission on Judicial Nomination. This
includes evaluations and supporting materials received from the bar associations for these
seven candidates.

Additionally, pursuant to Judiciary Law $63.4, which states:

"...The governor shall make available to the public the financial statement filed
by the person appointed to fill a vacancy",

request is made for the financial statement that Judge Read was required to submit as part of
her application for the Court of Appeals.

Thank you.

Yours for a quality judi_ciary,
An@aalru

ELENA RUTH SASSOWER, Coordinator
Center for Judicial Accountability, Inc. (CJA)
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Cnnrrn for JvotcrAr, AccourvrABrlrry, rNC.
P.O. Box 69, Gednqt Stdbn
White Plains, Nev Yorh 10605-0069

Elcna Ruth Sossowa, Coordbobr

TeL (914) 421-1200
Fax (914) 42&4994

E-Mail: judgMch@olcom
Web site: wvwjudgMch.org

January 20,2OO3

Governor George Pataki
Executive Chamber, The Capitol
Albany, New York 12247

ATT: James McGuire, Counsel

RE: cJA's upcoming testimony in opposition to Senate
confirmation of Governor pataki's appointrnent of Judge
Susan Read to the Court of Appeals - requiring your
immediate response to its faxed January 16tr and- 14tr
letters to you for information and documents

Dear Mr. McGuire:

As the Senate Judiciary Committee has precipitously and without proper notice scheduled a
confrmation hearing on the Governor's appointnnent of Judge Suian Read to the Court of
Appeals for 10:00 a.m. this Wednesday. January 22nd - and I will be testifying in opposition
:--pJ:"* 

respond BY FAX (914-428-4994) and wITHour DELAY, to my-fa,x.d i*uu,y
16"' letter to you regarding her tenure as the Governor's Deputy Cotrnsel from " 199 5-lgg7';,
as well as to my prior faxed January l4th letter.

To expedite your response, copies of these two important letters are enclosed.

Thank you.

Yours for a quality judiciary,

&zq€&dzre-<___
ELENA RUTH SASSOWE& Coordinator
Center for Judicial Accountability, Inc. (CJA)

Enclosures (2)
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SATURDAY, NOVEMBER T6, 1996

on choosirgJudges, pataki creates problems
To tlte Edltor:

Our citizens, organization shares
your posltion tiat Gov. George
E. Patald should take the lead In
protectlng the publlc from processes
of judicial selection thai do not
foster a Cg.gllry and independenr iu-otcrary (,.No Way to Ctrodse
Judges," editorial, Nov. ll). Howev-
er, the Governor is the pioblem _
not the solution,

A Sept. l4 news arttcle descrlbe<t
how Governor patald had politlcized"merit selection,, to Ne-w york's
highest court- by appointing. his own
counsel, Michael Finnegan, to the
Commission on Judicial Nomination,
$e gunpo-sedly Independent body
that is to furnish him the names oi"well qualified" candidates for that

tees to evaluate candldates for ap
pointive judgeshlps. Not one of theje
commlttees has been established In_
stead, tlle Governor - now almcst
halfway through his term - pur_
ports to use a temporary Judlcial
screening committee. Virtuilly no
lnformation about that committee is
publicly available.

Indeed, the Governor,s temporary
comm-ittee has no telephone numbei,
and all inquiries about it must be
directed to Mr. Finnegan, the Gover-
nor's counsel. Mr. Finnegan refuses
to diwlge any informatlon about the
temporary committee's member-
ship, its procedures or even the quali_
flcations of the judicial candidates
Governor Patakt appoints, based on
its recommendation to him that they
are "highly qualified."

Six months ago we asked to meet
witlr Governor pataki to present
him with-petitions, signed Uy f,SOO
New Yorkers, for an investigation
and public hearings dn ,,the politi_
cal manipulation of judgeshi-ps in

the State of New york.,' Governor
Patald's response? We're stlll wait_
ing. EreNe RurH Sassowen

Coordinator, Center for Judicial
Accountabillty Inc.

White plains, Nov. 13, 1996

court.
More egregious is how Governor

Pataki has- handled judicial appoint_
ment to the state,s lower courts.
Over a year and a half ago, the
Governor promulgated an executive
order to establish screening commit_

4- so
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A CALL FOR CONCERTED ACTION
Last Sarurday, The New York Times printed oar Letter to the Editorrkon Choosing Judges, pdaki Creates
Problems", about the Governor's manipalation of appoinlive judgeships Meanwhile, rfrJ Newlork Law Journal
has lailed to.Pint the followin-g Lelter to the Edilor, whtci wi subnitted last month, and ignored oo, ,rpiii"a
lnquiries lle think you should see it

In his candid Perspective piece "The Imponance
of Being Critical' (10/17196), Richard Kuh expresses
concem that the Committee to Preserve the Independence
ofthe Judiciary, in its rush to defendjudges from personal
attack, will ignore legitimate criticism against judges. He
therefore suggesb that the now seven-month old
Committee be countered by formation of "an up-fronl
outspoken, courageous group...to publicly attacl bench
shortcomings".

In fac! sudh'hpfront outspoken, courageous
group" already exisc and has not only challenged..bench
shortcomings", but the rhetorical posturing of the
Committee to Prescrve dre lndependence of the Judiciary.

The group is the Ccnter for Judicial
Accountability, Inc. (CJA), a national, non-partisan, non-
profit organization of lawyers and laypeople. For the past
seven yenrc, CJA has documented the dysfunction and
politicization ofjudicial selection and discipline processes
on local, state, and national levels and has bein on the
front-lines in taking action to protect the public. Two
years ago, we ran an ad on the OpEd page of The New
York Times entitled" "Where Do You Go llhen Jutlges
Break the Law?", about our in-the-trenches formative
background in battling political manipulation of judicial
elections in this state and aboutjudicial retaliation against
a judicial whistleblower. On November l, 1994, we re-
ran that ad in this newspaper.

CJA's work has received growing media
aftention: in an A&E cable television lnvistigative Report
on the American justicc system, in Readeri Dfsest'aurd-
most rccently, in an article entitled,,,playing politcs witi
Justice" in the November isstrc of penthouse.

Both this year and last, the New york Law
"/ournal has prinbd lrtters to the Editor from us. In ,,No
Justification for Process's Secrecy" (l/24196), we
recounted our testimony at the so-called .,public" hearins
of Mayor Giuliani's Advisory Committee on ttre Judiciary]
protesting the public's exclusion from the Mayor's behind_
closed-doors judicial selection process and djmonshatins
that such secrecy makes "merit setection" impossible. li" Commission A bandons I nvestigative Mandad' gl l4lg S\.
we described our ground-breaking titigation asainst thc
New York State Corunission on Judicial 

-Conduct

challenging the constitutionality of its self-promuleated
rule (22 NYCRR $2000.3) by which it hai untarifultv
oonverted its statutory duty to investigate faciailv_
mcritorious complaints (Judiciary Law $44.1; into'a
dlscr€tlonary option, unbounded by any standard. Our
published Letter invited the legal community to review the
New York County Clerk's file (#95-l09l4i) to verifv the
evidentiary proof therein that the Commiision proiects
politically-connected, powerful judges from disciplinarv
investigation and that it survived our leeal challense onli,
because of a judge's fraudulent dismissat decision.

Back in February of 0ris year, at a time when bar
le-aders_were hemming and hawing on the sidelines as
Mayor Giuliani and Governor paiafi were calling for the
removal of Judge Lorin Duckman based on their"selected
reading-s of tsanscript excerpts from hearings ut *t i"[
Juoge Lruclsrurn towered bail for Benito Oliver, CJA had
already obtained the fult transcript. W" *"rt.A no tl-" in
publicly rising to the defense bf Judge Ouckman. We
wrote to the Mayor, the Govemor, ind the Brooklvn

DistictAttorney, charging them with inciting the public
by deliberately .misrepresenting and distorting the
tanscript. Indeed, because of Mayor Giuliani's professed
"o":"p in protecting New yorkers from.lrnfifjudges",
we deliveredto him a copy ofthe frle ofour casJ agiinsi
the Commission on Judicial Conduct so that he coufi take
action against it for endangering the public by its
demonstrable cover-up of judicial misconduct- and
corTuptron.

It.was, against this dazzling rccord of pro bono
civic activism by CJA, protecting the public from setf-
serving politicians, no less than from unfitjudges, that bar
leaders and law schools formed the C,onunitteJto'neserve
the lndependence ofthe Judiciary in early March. prior to
its organizationaf m9*ing at the New york County
Lawyen Association, CJA requested the omortunitv to be
present. We made known to the Commitiee's orginizers
our prrblic defense of Judge Duckman, as wel-i as the
slgnlncance ot our case against the Commission on
Judicial Conduct - the file of which we had provided six
weeks earlier to the City Bar. Nevertheleis, when we
arrived for the Committee meeting, with yet another coov
of the file of our case against the Commission, the room
was literally locked with a key to bar our enhy.
Meantime, Judge Duckman's attorney was ushered in [o
address the assembled bar leaders and law schoot deans
and was present while the Committee reviewed its &aft
Statement. This Statemen! of course, included rhetorical
suppo.rt . for-. "the independent functioning of the
constitutionally created New york State Comirission on
Judicial Conduct".

Since then, thc Committec to preserve the
Independence ofthe Judiciary has continued to shut us oui
and ignore the file evidence in its possession that the
Commission is "not merely dysfunctional, Uut cor.upi;.
LIK€wtse, lne pollttclans to whom we have given copies
9f 9"..oln file, including Govemor paraki, fr'uu. ignJr.a
rt...lndeed, we cannot furd anyone in a leadership position
wrltlng even to corrment on the Commission file.

- Such conduct by bar leaders, law school deans.
ard public-officials only further reinforces the conclusion
that tt _t|le real and prcssing issues of iudicialrndependence and accountability are to be adiressed.
including. protection for judicial .;whistleblower.Jl 

ii*ili
requlre the participation of those outside the circles ofpower in the legal establishment.

. ,CJA invites lawyers who care about the intesritvor rne Jucrclat process __ and the quality ofjudges arduniwhich tlre proCess pivots -- to join us f,jr coicefiert actioiKequests lor anonymity are respected.

C rnrrn / " r ,
J  u n r c r A L

A  c c o u N T A B r L I T y .  r n c .
Bor 69, Gedney Station, White plains, Ny 10605

Tel: 914421-t200 Foxt 914484_6554
E-Mailz judgewatch@aol.com

On the lleb: http://wwwjudgewatch.org

If you share CJA,s view that our replyto Mn Kuh,s percpectiv"I":g^ilon irponoi@by the legal communitv, help defravii" "ott oTtii ii lt"i^t_^ iLaltsa. e,i'iiions ore tax4eduatibre- Bettersilt, join CJA as a membei. your-participat{oi, ipiiii * t"ni"i_ti"-_ii"""rliii make change happen. 4's/
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AUGUST 27,1997 [at page3l

RESTRAINING "LIARS IN THE COURTROOM'
AND ON THE PUBLIC PAYROLL

Qn lune 1.7th, The Nen' Yorh Law foarnal published a Lder to the Editor lrom a form* New york State
Assisttnt Atgrn? G?ooL whase -oping santance rud uAtornqt Gqqal Deinis Vaico's worst enemv would
nd su.#d atat tte tolsats ulp?oJqrional.gr.irye;ponsiblg -cpndyd by his assistanr altu the fad,. {d, more
than thruweelcs eailb,-theCantafor JudicialAccountability, Inc. (CIA), a non-parTisan, n'on-wofit iiftzens,
grganizttion, submixed.aproposed Perlpedive Colamn to ihe Lai Joulhal" daiilins *b,luoinei eniilis
ryowUlSegf, "ltt W "1, h*t ttoft litigation.misgondud - !"I*", dirhg, antr afta thefa&.-Iha L";
Iournal lefused to print il and rgfased to explain why. Because of rte tanscenVing pubb inprtance of that
proposed-Penpeaive Colann, CJA has paid $3,077.22 so that y6u can read it ltZfipiars today on pag'e l.

[at page 4l

RESTRAINING $LURS IN THE COURTROO]W
AND ON THE PUBLIC PAYROLL

- a E!t,077.22 ad pucntcd, n "" o?*"lffiffir?*ozfffif", JudiciatAccountobW, rnc. -

In his lvlav l6th Letter to the Editor. Deputv
Sate Attomey Generat Donald P. Berbns,' Ji.
emohaticallv asserts. 'the Attorney General does not
accipt and will hot tolerate 

- 
unprofessional or

inesponsible conduct by members of the Deparunent of
Law."

A claim such as this olainlv contibutes to the
view - expressed in Mautew Lif,lander's otherwise
incisive Peispective Colurnn 'Liars Go Free in the
Courtrcom" 8f24DT) - tbat the State Aromey General
should be in the forefronr in soearheadinc re,form so that
the perjury which "pennde's the judidial system' is
investisated and detenent mechanisrns established. In
Mr. Liftlander's judgnent, 'the issue is timely and big
enoush to iustifv creation of either a state Moreland Act
Comirissi-on irivestigation by the Govemor and the
Attorney General, or a well-financed legislative
investigation at the state or lideral level", with"necessarv subpoena power". Moreover. as recopnized
bv Mr. Limairder al'ra in the two pirblished'lener
r6sponses Qll3/97, 412197), iudges alitoo often fail to
discipline and sanction the perjurers who pollute the
judicial process.

-In trutb the Attomey General, our state,shighest law enforcemeot dmca] Ucii'if,t'co:n iction rolead the way in restorir,gsanairasTriaiffenal to the
i1e^{ry'of our judiciaf pr-ocess. HdG.;i ,rriF;;among the. most brazen bf liars *no ..go" friT frigourtroom". Both in.state ana feaerat &"+ fri, I,ai"Deparonent relies gn utigarim nidni;it6*d.r.nd ,atpsgngies and officiali r"eA Or-omJiai-;ffi;ffit:

t$*ffi ffi ffi i"or.'e li h"s ";lii;fr -it; a;tr;;;:
$ryl,o.,omitther,.ilijxff fJtHso:H"i,xli1fi
ffi"tT.ryT.fi Hffi 'S#?:?rm3?#**-gl
misrepresent_the law o, ar-e rrsupported U dil V;iwhen this defense miscon<tuct _ readily nerin-uUil miillitigation !tes-1 is broughr-io tlriAdo;; General,sattention, he. fails to tatF,it a;;ffi-&"ps. This,notwithstanding the miscondu,it occurs in cras,il6tilitttefr-F.,iiir i"rt, the cours -- srateux'a[ffif

",letter, CJA tistified be
the City of.New york, then tOAil?-" f,ilrtig;bd;misconduct by sate judge! an4 in pirti.,ii*, aFouiifi"New y_ork Sate Coimiirior;nIi;iui6iauct. nreLaw Journal limited its coveragi;Fthilili;rt""i

:ffildr5j,d:r:"";f 
'H:rH:-

Vacco s-defense miscoriducf ifi 
-Arti"i;iiffi 

roceedinsin which we sued the Commission;"lr.ii"iiilt"iii,?
for,comrption (N.y. . go. *i5:i og i+ rJ]*i,i"w Journalread€rs are alreadv familg *lrh ttrat prlbiic iniir.rt *r.,
lpeafieaded by-CJA. _On Augusr i4;1-9t5: the LawJournal printeil our Letter 6' the-bdiioi'uUdut 

-i[
*CommisiionAbandons.iiiris"i;;i7;liit"r-^dr6l
November 20. lee6. o.i"tea oiif i,6it6;i C;iilb,Concerted Aition'-' 

'

4-sz



Theca*cba[engd aswritten and as applied.
the constitutionality df 

'ttre 
commisiionf'l;lF

promutgated rule,-2L NYCRR $7000.3, bywhich it has
con\€rt€{t lts mandatory duty under Judiciaiv Law 644.1
to inye.sti ggte faciaily:6srirodous judicial' ri;;drA;;i
comp-tamts mto a d$crcd@ary optiorq unbounded bv anv
standard.. Th9 petition aUegd ttrat sinceTigt ri"i{a
rueo elgm hcmlly-meritorious complaints ..of apr.orgungy .sengq nature -- rising to the level of
cnnunalty, .rnvolvrng comrptron and- misuse ofjudicial
oulce ror qttenor purposes .. mandatine the ultimate
sanctron of removal". N.onetheless, asllleged, each
complaint was dismissed bv A" Commission] iithi*
rnvesugation, and without the determination re6uired bv
$aic.1ary-tary W.lO.) that a_comptaint sodisnilssed bi:
on lrs race Eckrng m ment". Annexed were cooies of

tlg,comqlgints, as^well as the dismissal letters. fu purt
gl fte pebFol, Ule.Commission was requested to produce
the recorq including the evidentiary 

- 
prmf submined

with the cgmplaind. rhe petitiori allgit ihat il;fi
documentatron estabtishe4 * prima.facie,- [the] judicial
misconduct of $e judges.complaiied df't'#ob;bG
sause to belreve that the judicial miiconduct
complained of had been committedt.

Mr. Vacco's law Deparment moved to dismiss
{{,e plgudllg. .Arguing qgairyt rhe petition's specific
facnnl allegations, is dismissal motion contended -
unsupported by legal authority - that the faciallv
irreconcilable agency rule is "harmonious" with ilrb
statute. It made no argument to our challenge to the rule,
as applied, but in opposing ou Order to Show Caus6
withTRO falsely asserted --unsuDportedbv law or anv
factual specificity - ftat the eiehl facia[ylmeritoriofs
judicial misconduct complaints did nof have to be
investigated because they *did not on their face alleee
judicial misconduct". The I-aw Departnent made io
claim that any srrch determination had ever been made bv
the Commisbion. Nor did the Law Deparnnent produc'e
the record - including the evidentiarv proof sudoortins
the complaints, as re<i-uested by the fetition and'furttrei
reuuorceo Dy seDarate Nouce.

Althou'$r CJA's sancti_ons application against
the Auomey General was fully 

-documented 
and

uncontoverted, the state judge did not adjudicarc it.
Likewise, he did not adjudicate the Attorney General's
duty to have intervened on behalf of the-public, as
requested bv our formal Notice. Nor did he adiulicate our
fonnal nrotion to hold the Commission in ddault. These
thrahold issues were simply obliterated from the iudee's
decision, which concoctid grounds to dismiss tfie cise.
Thus, to ju-stify the rule, as written, the judge advanced
his own interpretation" falselv atributine it to the
Commission. 

- 
Such intemniAtion Uetied Uv ttre

Commission's o$,'n defrnition section to its rulesl does
nothing to reconcile the rule with the stahrt€. As io the
constiurtionality of the rule, as applied. the iudce baldlv
claimed what the law Depart66nt never hadithat tt'e
issue was *rpt before the court". In fact, it was squarely
before the court - but adjudicatine it would hav'b
exposed that tre Commission was, as the petition alleeed.
engaged in a *pattern and practice of protec6ni
politically+onnected judges...sh'ield[ing them] from thE

disciplinary and- criminal consequences of,their serious
Judrclal nusconduct and comrDtion'.
- !, ^ Th" $to.-.V General_is "the people's lawyer.,

3lf#o.lt$?,tYf 'ffi ""ItrH"*&J,ffi effi #
vacco ta&e cqr€ctive steps to protect the publiri fiom the
combined 'double-whamml' 

of fraud bv the Gw
Departnent and bv dp court ih our Article 28 proceedinc
aginst ttre Commissio4 as well as in a priof Artide ZI
proceeding which we had brought agairuit some of those
politicatty<ouncted jrd$s, following the Commission's
wrongfirl fismissl of our complaints against them. It
was not fte first tire we had apbrisea Attornev General
Vacco of that earlier proceedirig, involving prfrurv and
fiad by his trro predecessor Arorneys C€oeril. 

-Wa 
had

givenhimwriuennotbe of it a year earlier, in S€Dmber
1994, while he was still a candidarc for 6at hich office.
Indeed, rye had-tansmised to him a firll cofo. of the
litigation file so-trat-he corld make it a canrpaigp lssue -
which he failed to do.

Law Journal readers are also ftmiliar with the
serious allegUions presented by that Article 78
proceeding raised as an esseirtial canpaip issue in
CJA's d"Where Do You Go When Judses Break the
Lsr,T'. h$lishd qr the Op-Ed page of tfib Octob€( 26.
1994 New York Times, tfe ad-coit CJA $16.770 an<i
was reprinted on November l, 1994 in the Law Journal,
U a firther cost of $2,280. It calld upon tte candidates
for AttornEy Cr€neral and Govenror-'to address the
issue of judicial corruption". The ad recited drat New
York state judges had thrown an Election Law case
challenging the political manipulation of elective state
iudgeships and tlnt other stale iudees had viciouslv
ietalisted against its 'Judicial rihislle-blowin{, pr'o
Dono cousel, Doris L. Sassower, by suspendingl€rlaw
license imm6diately, indefinitely, 

-ann 
iurconaitionally,

without charges, without findings, wilftodreasons, arid
without a pre-suspension hearing, - thereafter den1pg
ner. any posr-sulrpenslon neanng and any appeuate
revrew.

. Describing Article 28 as the r€medv orovidedcruzens uyor{ scate law "to ensur€ independeri ierdew of
go.vernmental-misconduct", the ad recounreA Ulai ttJ
$oges who unlav{firlly suspendod Doris Sassower's law
rcense nin retused to rgcuse thernselves from the Article
78 proceeding. she brogght ;Aiinst 

-dC; 
In dri;

p9rveqgn o.r the- most tundamenal rules of iudicial
olsquatfirca0o.q they were aided and abesd bv their
grunset, then Atomey G€n€rat Rob€rt Abrams. His Law

itf'ffiffif S*":lf ff {"i,#ffiorffiX
Xerq ryt drsquariried -from adjudicating their own case.
jp^llggt,qq gmHt ther corinsel,s dismissal motion,qmose tegal lnsufiiciency and factual perjuriousness wasoocumeff€d and uncontroverted in the record beforethem. Thereafler, despite repeated a"d;.Diili unlii;nouce to successtr Attomey General Oliver-Koppell thathis judicial..clients' dismissut aeciri* "",ii-if,.ils-il
outr-rgtlt lrl-', hiq law Departrnent oppoaed review bvth9 New York Court of Appeats, dfid"c i"-iir;th;i
misconduct before thrt qourt, coristinitifr i GtiU"riiifraud on that tribunal. By the tfune i-*rit ofG-ni"raii
yas sgught from the U.S.-Suprme Court, Mr. Vacco's
r,a{ Deparune*_wS following.4 ttre footsteps of hisp.redecessors (AD 2nd Dept. #93{2925: N? Ct. ofAppeals: Mo. No. 529, SSD al;933; US Sup Ct. #94:1546).

fr-.t3



Based on the "hard evidence" presented bv the
files of these two Article 78 proceediirss. CJA irced
Atomey General Vacco to taktiimmediati investisafive
action and rcnredial steps sire rryhat was at stake wis not
only the comrption of nvo vital state asencies -- the
Commission on Judicial Conduct and-ttre Attornev
Creneral's office - but of the judicial process itself.

Wrat has be€n lhe Afiffirery Creneral's resoonse?
He has ignored our volumin6us correspoddence.
Likewise, the Crovernor, kgislative leaders,-and other
leaders in and out of government, to whom *e long ago
gave copies of one or-both Articlb 78files. No onE in'a
rcaaersnip position has beenwi[ing to comment on either
ofthem.- 

-

Indeeq in advance of the Citv Bar's May l4th
hearing; CJA challenged Attomey Clnerat Vacir and
&ese lead€rs to deny or dispute the file evidence showinc
th4 the Comnission is a beneficiary of fraud, withoui
u/hidr it could rnthave survived our fitisation aeainst it.
None appeared - orceDt for 6e Att6rnev Gneral's
client, i[e Commission bn Judicial Conduct. Bottr is

qhairntaq Henry Berger, andib Administrator, Gerald
S_tcn, conspicnorsty avoided making any staternent
about the case - although each bad received a
personalized wriftm challenge from CJA and were
present duing our testimony. 

-For 
its part the CiW Bar ,

Comiuee did d ask Mr. Sii:rn ary qriestibns aboftt ttre
case, although Mr. Stcm stated tMt tf,e sole purpose for
his apperance was b answer dre Committee'i qdestions.
Instea{ tlre Commitee's Chainnau to whom'a coov of
the futicle 78 file had been trarnmiited more then'tfuee
montfp earlier - but, who, for reasons he refused to
identi$, dtd rpt disseminarc it to tlre Committee
members - abruptly closed tbe hearinc when we rose ro
proEst the Cmniittee's failure o nakdsuch inquirv. the
importance ofnftich our testimonv had emotus'izeil.

Meantime, ina gl9g3 fe&ral civil'ridrts action
(fu,ssowerv. Mangoto, et aLtg4 Civ. 4514 ilgS. Zna
Cit. #96-7ffi5), 6e Anornef G€neral is beini su6 as a
party defendant fo s$v,erftUi the sute Article?t remedy
andfrr*cmplicity in the lwoneful and criminal conduit
of his clients, whom he deferiied with knowledce tlnt
their defense rested on periurious factual alleiations
made by m€mbers of 

-his 
leeal staff and-wilful

misrepresentation of the law applicable thereto". Here
too, Mr. Vacco's Law Deparunent has shown that
tlseis rcd€ph of litigatioir misconduct below which
it will not sfok. IS motion to dismiss the comolaint
falsifid omified and distorted ttre complaint's ciitical
allegations ard misrepresented the law. As for its
Answer, it was *knowfrgly false and in bad faith" in its
responses to over 150 of the complaint's allecations.
Y- €t,lhe fed€ral disrictjdge did not idjudicate o[r firlly-
documentod and uncontroverted sanctions anplications.
Instead his decision, nhich oblitsated any mieirtion of it
sua sponte, arfr, without notice, converted the Law
Deparfinent's dismissal motion into one for summary
judgment for the Attorne, General and his codefendarit
high-rankingjudges and sthte officials - where the record
is wholly devoid ofaly evidelrce to suDport anvthine but
summary judgment in favor of tl[ri plaindfi Doris
Sassower -- which she expressly sought.

$tren,,ft tr-IT"fi ;*SH,H,s;tsff "#J?#
pepartnent's "ftaudulent ina-Oeceimrf ;fr;t,, a"a-Oidistrictjudge's "cunp-licity ana coUusioni ariit fortt iimeryp€lxmt's bneg h9 !q9k no correctiv6 steps. To ttrCco.nuar{, ne b-terated -!is Law Departneni,s furthernusconoucton tne appellate lwel. fius frr, trc Secondulrcu{ nas rnilntamed a -green light'. Its one_wordorder *DENIED", witlutt reisons, offhribGurnent"d
ano unco. nrrolert€d sanctions motion for dilciplinarv andcnmmar reteral of the Attorney Creneral arid his I-aw

is robe argrrcd THrs FRrriAy, AUGUST iiiri. lt-ii
lcsse u8t rmpacts on-ey€ry member of the New york
oar srnce the rocal issue presated is theunconstitutionality o_f New york's utoroery OrciDlinarvraw, rur wrrlten and as applied. yqr'reill invitd ti,hear Attorney General Vacco priiinitty-aerena-tii,
appeal - ifhe darest

.. . - We agree- with Mr. Lifflnnd€r that *what iscatted torrcrv rs action". yet, the imp€fus to root out the
Hl11r.rr _f4 .$ ottrer nisconduh tlat-irnEhtiJrii,erJW., lrauq and o0rcr misconduLct that imperils ouruoplst process $-not going to core from otr elected
eaders -- least of all from the Afmrer' Crneral rhe

J
Ieaders l- legst of a[ Fom-G amrciGnerai,-tti
ioyenpr,.o.r l*qislative leaders. N;-wi[ it.jir no*Cnrrrnor,.qr l4gislativaddJrs. 

-N* 
fifi t6-e no*

the teadershipofthc organized bar or ftom establistuneirtthe leadershipof-dr org4ized Uar or ndm eslid'riiruneiil
goups. $qther, it witl- come from concerted citizelr
actio.n anf the power of the press. For tris, "re dJ;;
rcqure-subpoenapower.- We require only the courage to
co,me forrmrd and publicize dre' rcadilyAccdiUtJ".ir"
nle euoence - at our own experrse, if tpcessary. TIte
three above*ited cases - and thii pii-il '- 

ar;powerfrrl steps in the rigbt direction.
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thE public iuyroU incladineby our StdZ Auorncy
fit and take a&an. fh&'s ihv we've-ruh fi& ad- Your tax.

remgdies, dcsjgned to prdeg! the

Geneial and

public from corruption and
'ta dins bv our Stai Auorn ett

9?!"r9! g! iud.ses, the pubtic neelas ii *now "b;,rtiit ;;i t ;i;-ifir;;:-fi6,;;'i;-*A;;Vnh dtit ad- vour ni-
acaacaDu donations wiAhelp d"fray iE cost and advance CJA's vitalpublic interestlwrk
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