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CITY COURT :  CITY OF WHITE PLAINS

COUNTY 0F I , IESTCHESTER :  STATE OF I IEW YORr.

- -x
L6 LAKE STREET OI,TNERS, INC. ,

PETITIONER,

- against  -

JOHN McFADDEN, GEORGE SASSOWER and
ELENA SASSOWER,

RESPONDEI{TS.

- - - - - -x

L6 LAKE STREET OWI{ERS O INC '  '

PETITIONER,

against  -

JOHN I . {cFADDEN, GEORGE SASSO}IER and
ELE}IA SAS SOI. t rER,

RESPONDENTS.

' - -x

,--x

JOHN McFADDEN,

PETITIONER,

against  -

D0RIS L.  SASSOWER and ELENA SASSOI, IER,

RESPO}IDENTS.

- -x

f .ndex No
434 /  8B

Index I t ro
s00/88

Index No
so4 /  88

December 28, 1988
Recusal  Mot ion (Excerpt  f rom

Calendar Ca11
White Plains Ci ty Court
White Plalns,  New York

&1rb,tr?-q
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BEFORE:

APPEARANCES :

HON. JAMES B. REAP
CITY COURT JUDGE

ATTORNEY FOR PETITIONER

LAWRENCE J.  GLYNN, ESQUIRE
Two tr I i11iam Street
! [h i te Pl-ains,  New York 10601

ATTOR}IEYS FOR RESPONDENT McFADDEN

LEIIRMAN, KRONICK & LEHRMAN
L99 Main Street
White Plains,  New York 10601

BY: CARY A. FRIEDMAN, ESQUIRE

GEORGE SAS SOI^IER
RESPONDENT PRO SE
16 Lake Street
White Plains,  New York 10603

ATTORNEY FOR RESPONDENT ELENA SASSOWER

PETER J.  GRISHMAN, ESQUIRE
L94 Deerf ie ld Lane No.
Pleasantvi l le,  New York 10570

ATTORNEY FOR RESPONDENT DORIS SASSOWER

ELI VIGLIANO, ESQUIRE
50 Main Street
White Plains,  New York 10606

Kathleen Kel1y
Court  Reporter
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-PROCEEDINGS-

MR. SASSOI, IER: You don t  t  have my

motion papers that  I  know of.

THE COURT: Case

have mot ions fu1ly submi_tt ted

decide"

closed. I

r  I  have to

MR. VIGLIANO: Oner 1lour Honor,

erroneously,  the record said t tyour wi f  er ' ,

h is former wi fe \^ras the appl j_catnt  of

the apartment.  She is no longer his wi fe.

And t \ , Io r  your Honor,  Mrs.  Sassor i rer ,  based

upon a rul ing you made in July of  Lgg6 in

which you recused yoursel f  f rom hear ing a

matter in which she r^/as involved as a

party '  had ant ic ipated that r  aside from

any of  th is or ig inal  argument made with

respect to the proceedings brought against

her,  I  bel i_eve she had expected that you

would l ikewise, i f  a mot ion \^rere made

to recuse yoursel f  f rom hear ing the case

in which she is involved, s i .mi lar ly r  aDd

if  not  ,  she \^rants to.  rener^/  the appl icat ion.

I  would respectful ly request,  s ince

she is an at torney, that  she make that

appl icat ion wi th her own mouth.
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-  t lo t ion

MRS .  SASSOI,TIER: l {e11, your Honor ,

as you reca11, there r i /as a case bef ore you

in which I  was a party-defendant,  wherein

your I Ionor made var ious rul ings on the

basis of  which,  and other conduct complained

of by r t r€ r  I  moved to recuse your Honor,

and ul t imately your I Ionor did disqual i fy

hirnsel f  f rom hear ing the matter fur ther.

That case, as your Honor knows,

was pending for some t ime in the Appel late

Terrn on appeal  f rom the disposi t ions that

\ i tere rendered in th is Court ,  and resul ted

in a reversal  of  the judgments of  convic-

t ions that were issued out of  th is Court-

hous e .

The decis ion made iL c lear that  the

conduct of  that  matter was a wrongful  in jury

to me by reason of  the improper exercise of

jur isdict ion by th is Court  of  matters which

were not cr i -minal  under any stretch of  the

imag j -nat ion or 1aw, and in f  act ,  they

unanimously reversed the matter on the law

and the facts and remit ted al1 penal- t ies

and did qot send i t  back for a new tr ia l

-2-



-co

o

i
d
z

-o

o
U

z

1

2

3

4

5

6

7

8

I

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Motion -  -3-

but dismissed i t  absolutely.  Thar

served that convict ion was, unfor-

tunately,  used against  me in var ious

ways, as th is Court  knew i t  wou1d, in

discipl inary proceedings that were brought

against  me and used by others,  th i rd

part ies,  including this board,  which,

long af ter  Ehe facts,  long af ter  the

facts --

MR. SASSOI, IER: May I  be excused?

THE COURT: Yes .

MR. SASSOWER: Thank vou.

MRS. SASSOWER: --  wrongful  approval

of  our appl icat ion,  sought to just i fy i t  by

making references to th is wrongful  convic-

t ion that I  suf fered i ,n th is Courthouse and

sought to retal iate against  my daughter for

that r  zrs wel l  as for  conduct of  Mr.  Sassower,

which was not substant iated in any way. As

a resul t ,  I  have, and ny f  arni ly has been

caused to suf fer  needless in jury;  a l l  of  which

wi l l  be the subject  of  fur ther act ion and re-

view at  a later t ime.

Under those circumstances, i t  would
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Mo t  ion

be certainly improper in the extreme for

your Honor or Judge Holden, who was the

presiding judge of  my case af ter  your

Honor did,  in f  act ,  recuse hirnsel f  ,  to

assert  any jur isdict j .on over matters in-

volv ing me or members of  my f  arni ly.  I

don' t  bel ieve that any reasonable person

would feel  that  your Honor could,  or  Judge

Holden could review any matter before you

with the k ind of  detached impart ia l i ty

which the law exacts f rom one who is going

to ajudicate any matter before him, and

therefore,  I  respectful ly ask that your

Honor consider th is appl j -cat ion for  re-

cusa1, and i f ,  on the remote chance that

this case would receive any disposi t ion

other than a deferral  to the Federal  Court

by reason of  the discr iminat ion act ion

there pendingr i f  any other jur isdict ion

whatsoever is asserted by th is Ci ty Court

over the matter,  then I  would ask that i t

be referred to another Judge outside the

City Court  of  the Ci ty of  White Plains for

such a j  udicat i -on.

-4-
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-  l , Iot ion

MR. FRIEDMAN: Since this af fects

my matter wi th l l r .  McFadden, I  would ob-

ject  to your Honor recusing himsel f .  I

have heard no facts that  would give r ise

to your recusal .

THE COURT: Just the fact  I

recused mysel f  ,  that ts al l  there is in

the case, f rom the cr iminal  matter.

l lRS. SASSOWER: I  wi l l  produce a

copy of  the minutes f rom that proceeding,

and I  would l ike to sum uD,

MR. FRIEDMAI{:  I  don t  t  know why

you recused yoursel f  in the or ig inal  matter,

but I  donrt  see any reason for you to recuse

yoursel f  r ight  no\^r .

We have f ive or s ix cases going on

now; i f  you recuse yoursel f  in th is one case

you would have to recuse yoursel f  j -n al l

s ix cases and we woul-d have to start  f rom

ground zero wi th the new judge.

You have made decis ions against  my

law f i rm also overturned, and I  guess against

other law f i rms, a1ainst  my cl ients,  a1so.

Thatrs just  the state of  the 1aw. The fact

-5-
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-  Mot ions

Judge Holden made an adverse decis ion

THE COURT: I le didnrt .

MR. FRIEDMAN: Thatfs what she

said.

THE COURT: She was unanimously

convicted by a jury of  her peers.  The

Appel- late Term reversed the convict ion

stat ing there was an honest dispute about

a bi l l -and i t  never should have gone to a

cr iminal  t r ia l ,  and thaL basical ly was the

Distr ict  At t .orneyt s deci-s ion,  not a Judge I  s

decis ion.

-6-

MR. FRIED}IAN:

credence.

That gives more

THE COURT: I t  was reversed bv

the Appel late Term in the exercise of  wisdom

and mercy,  they did not \ rant  to see a lawyer

have this k ind of  convict ion on her record.

MRS. SASSOWER: I f  anyrhing shows

your biasr i t ls  that  statement.  I t  was re-

versed on the law and the f  acts,  not  j_n the

i-nterest  of  mercy,  because i t  is  not  a cr ime

to quest ion a bi l l  on the part  of  my host for

that evening. I t  is  not  yet  a cr ime in
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Motion -7-

America for  a man to quest ion a bi l l ,

and my bi t l -  \47as my port ion of  the

bi f  l  r . ras pal-d,  as Judge Holden was made

ah/are,  p lus I  made a 440 mot ion.  Judge

Holden vras given ample evidence 1aw and

facts and reasons and arguments,  which

would have, i f  he had not been try j -ng to

whitewash the City of  White Plains and

the pol ice department and everybody

connected with that  prosecut ion,  that  was

the t ime he could have, in his neutral ,

impart ia l  a judicat ion,  could have rect i f ied

the error made by the jury,  when he erron-

eously submit ted that non-cr ime to a jury.

THE COURT: Translat ionr 1rour

problem i-s wi th him, not me.

MR. VIGLLA,NO: Exact l / ,  your I Ionor.

MR. FRIEDMAN: Thatrs why your Honor

should not recuse hirnsel f  .

MRS. SASSOWER: As your l lonor patent ly

forgets,  there is ample appl icat ion in my re-

quest for  recusal  recorded in stenographic

mi-nutes,  and i f  neccessary,  I  wi l l  submit  a

copy to document,  i f  your Honor needs that
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-  Mot ion -  -g-

reminder of  a l l  the reasons that went into

i t  and al l  of  the many ru1- ings your Honor

made that r{ere abusive of  d i_scret ion r  ds

were al l  the rul ings of  Judge Holden abusive

of discret ion.

TIIE COURT:

sel f  is  denied.

Motion to recuse my-

(Whereupon recusal  mot ion port ion of  th is proceeding

rnras concluded. )

I  hereby cert i fy the foregoing to be a t rue

and correct  t ranscr ipt  of  the wi th in proceeding.

In \ r i tness whereof ,  I  set  my hand this 2nd

day of  February ,  1-989.

Kathleen Ke11y, Cour ReporEer


