
CITY COURT OF. WHITE PI,AINS
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t6 LAKE STREET OWNERS, rNC.,

Pet i t ioner (Landlord)

-against-

JOHN McFADDEN,
Respondent (Tenant)
472 Clearmeadow Drive
East Meadow, N.Y. l -1554

NOTTCE OF MOTION

i0/br

GEORGE SASSOWER and
ELENA SASSOWER,

Respondent (Tenant)
l-6 Lake Street

--1l]!:-11i1ll:-I:I:---------x
SIRS:

PLEASE TAKE NOTICE that upon the annexed Affirmation of

PETER J. GRISHIT{AN, Esq., the Exhibits annexed therein, and the

Verified Answer of ELENA RUTH SASSOWER, dated December g, L988,

and upon all the papers and proceedingrs heretofore had herein, a

mot ion wi l l  be made before the White.Plains Ci ty Court  on the

12th Day of  December,  l -988, dt  9:OO orclock in the forenoon of

that day, or as soon thereafter as counsel can be heard, for an

Order

(1) staying al l  proceedings in th is Court  unt i l  30

days after aI I  proceedings in the pr ior pending federal  court

act ion are f inal ly concluded.

(2) disqual i fy ing the City Court  of  White Plains frorn

hearing this rnatter and directing its reassigrnment to another

Court.

(3) dismissing the Pet i t ion for  lack of  jur isdict ion;

(4) disnissing the Petit ion for fai lure to comply with
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statutory procedural requirernents;

(5) granting sunmary judgrnent against petitioner

pernitting Respondents pre-triar discrosure, incruding a Birr of

Part iculars and Examinations Before Trial;  and

(6) such other and further rel ief as may be deemed

just and proper.

PLEASE TAKE FURTHER NOTICE that answering papers, if

any, shall ,  pursuant to CPLR 22L4(b), be served upon the

undersigned as directed by the Court.

Yours,  etc.

PETER J. GRfSHMAN, Esq.
Attorney for Respondent-

E1ena Ruth Sassower
l-94 Deerf ield Lane No.
Pleasantvi l le,  N. Y. l -057O
(91_4) 747-2263

Dated: December 12, 1-988



THTS COURT SHOULD RECUSE TTSELF FROM
THTS PROCEEDTNG

(11) On JuIy 14, 1986, th is Court ,  per REAP. J. ,  in people

v. Sassower, recused i tsel f  f rom hearing the matter on the

grounds of bias and prejudice against the Defendant,  the mother

of Respondent herein, a party in the federal  act ion and an

essent ia l  wi tness in th is case.

(L2) Thereafter,  the aforesaid cr iminal matter was heard by

HOLDEN, J.  ,  and a jury,  result ing in a judgment of convict ion,

which on November 22, L988, eras unanimously reversed by the

Appel late Term on the law and facts,  and the complaint

dismissed. On her appeal,  Appel lant al leged and proved that

Judge HOLDEN fai led to disclose a ser ious conf l ict  of  interest,

to wit: that prior to assuming the bench he had served as

Corporat ion Counsel of  the City of White Plains, and by reason

thereof,  denied aII  pre-tr ia l  and tr ia l  motions to dismiss the

patent ly spurious cr i rninal  charges against Defendant ar is inq out

of  an al leged I ' thef t  of  servicesrr  at t r ibutable to a SL6.56

balance of a disputed restaurant bi l l ,  unpaid by her host,

unless she siqned general  releases, including therein the City of

White Plains.

(13) The disqual i f icat ion of  both said judges of  th is Court

would require reassignment to another Court.

THTS COURT I,ACKS SURfECT MATTER JURISDTCTION

(14) RPAPL 7L3 provides:
rrA special proceeding may be maintained under
this art ic le after a ten-day not ice to quit
has been served upon respondent in the
manner descr ibed in act ion 735, upon the
fol lowing grounds.

***


