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Peti t ioner (Overtenant) ,

CALENDAR PROCEEDINGS

Docket No.SP 1,502-07
-against-

ELENA SASSOWER,

Respondent (Subtenant)  .

' - - - - -x

City Court  of  White Plains
White Plains,  New York
September 6,  2007

B E F O R E:

HON. JO ANN FRIIA
CITY COURT JUDGE OF WHITE PLAINS

A P P E A R A N C E S:

LEONARD A. SCLAFANI,  ESQ.
Attorney for Pet i t ioner

18 East 41st Street,  Sui te 1500
New York,  New York 10017

ELENA SASSOWER
Pro Se
16 Lake Street,  Apt.  2C
White PIains,  New York

Eleanor L.  Scarpino
Off ic ia l -  Court  Reporter
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THE COURT: A11 r ight .  Very good. We have

another summary proceeding, the case of  John McFadden

aoai nst  F, ' l  ena ( :qqnt^ror nrr ' :  dOCket SP-1502-07 .

This,  f 'm advised, is on for submission of

papers on a mot ion.  Is that  accurate?

MR. SCLAFANI:  Leonard A. Scl-afani  of  the

law f i rm of  Leonard A. Sclafani ,  18 East 41st Street,

Sui te 1500, New York,  New York 10017.

MS. SASSOWER: Elena Sassower,  L6 Lake Street,

apartment 2C, White Pfains,  New York,  subject  premises.

THE COURT: AII  r ight .  Thank you. So with

f  haf  -  I  et  me r-onf i  rm- nenFr:work served and f  i l -ed.  Ourt  'v

pol icy,  again,  i f  there is any f inaf  or  addi t ional

paperwork to submit ,  we'11 have i t  c l -ocked by our c lerk.

This wi I I  then go, as you know, to our court  at torney

for review and then the Judqe for s iqnature.

MR. SCLAFANI:  Thank you.

MS. SASSOWER: May I  be heard,  your Honor?

THE COURT: Sure.

MS. SASSOWER: I  have just  th is mornj-ng,

qhnrf  I  rz hafnra . l -  h ' i  q nrnnoad' i  nn nnmmoncor l  hafnro \ r^rrr
t / lvvv9ul l rYJvu!

Honor,  received from Mr.  Sclafani  what is ent i t fed

"Pet i t ioner 's Reply in Opposi t ion to Cross Mot ion."  He

opposes the cross mot ion.  I  would l ike a r ight  of  reply
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to his submissi-on because i - t  1s mater ia l - Iv fa lse and

mi s ' l  o:r l i  ncr anr l  T rorrrroq. l -  ] -  h: f  nnnnr l -  r rn i  I*-*- . ' -v.

THE COURT: Al- l  r ight .  There is no r ight  to a

reply here,  but l -et  me inquire.  Counsel ,  do you have

any object ion?

MR. SCLAFANI:  We obiect .  We were served at

four o 'c lock last  n ight wi th the papers to which we

responded and we faxed Ms. Sassower isn' t  total ly

honest when she tel- ls you she got served this morning,

she was served last  n ight,  ten o 'c lock,  f ive hours

after

THE COURT: I  don' t  mean to interrupt you, but

the quest ion is,  i f  the Court  grants a week for reply

papers,  do you have any object ion to that?

MR. SCLAFANI:  I  do have an object ion,  Judge,

and the transcr ipt  f rom the l -ast  proceeding would be

helpful .  The history of  these proceedi-ngs to date are

in surnmary as fo l lows:

They were or ig inal ly on to be heard on JuIy

76. The pet i t ioner the respondent had some 18 days

to respond from when she was f  shoufdn' t  say that,  I

can' t  remember,  but ,  she had suff ic lent  t ime to respond.

She came to Court .  She had papers.  She said they were

a mot ion.  They turned out to be an answer,  but  she
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wanted t ime to serve that,  to edi t  that .

We pointed out to the Judge that she had yet

to pay use and occupancy for June and July.  Those

months were rejected. The checks were returned. Ms.

Sassower objected, said that  they weren' t  returned --

THE COURT: Counsel ,  th is is the subject  of  a

mot ion. I  don' t  want to hear th is.  Let  me just

MR. SCLAFANI:  When last  we were in court  the

,Judge made the extension that the respondent got to

submit  the papers to me at  four o 'c lock last  n ight

condi t ioned on her payment or her proof that  she had

paid certain monies that she represenred to the court

had al-ready been paid.

That statement was not t rue.  The Judge was

qui te c lear that  I  would not even accept the papers i f

she cou]dn' t  demonstrate that  what she said was true

which is that  she had made the payment.

THE COURT: WelI ,  the paperwork has been

accepted and we now have a cross mot ion on the tabl-e and

that 's been accepted.

This is what f  am going to do. We are on the

eve of  the Jewj-sh hol idays.  We also have a busy

calendar next Wednesday because that 's a bui ld ing f i re

code day. Ms. Sassower,  could you get your papers into
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the court  by the c lose of  business on 9/ I I ,  dny reply

papers? I  would 11ke to mark i t  fut ly submit ted for

decis ion by next Tuesday. Coufd you do that? You could

actual ly come in next Wednesday morning i f  you want.

We' l - l  cal- l -  th is before we begin our bui ld ing f  i re code

^- ' t  ^- . .J--uargrtua! .

MS. SASSOWER: Your Honor,  I  wi l l -  make every

good ef for t  to complete your deadl ine of  September 11.

I f  I  have some di f f icul ty,  May I  appr ise the Court?

THE COURT: No, not real ly,  because you are

not ent i t led to i t .  I t  is  real ly discret ionary wi th the

Court  as to fur ther paperwork.  We have a lot  here and I

have a hear ing.  What 's going to be added is not new,

hrr l_ T r^ranj-  f  n ni  r ra hnth qi  r loq :n nnnnrJ- rrn ' i  f  r r  f  n hrrra

their  f inal  say.  So let  me do this.  I ' I l -  put  1t  on

for next Wednesday mornlng, f inal  submission, but I 'm

going to direct  any papers be served and f i led by the

cl-ose, be served, you can f i l -e in the mornj-ng, be served

by the close of  business, 5:00 p.m. on 9/ I I ;  9/ I1,  for

submission of  aI l  papers.

MS. SASSOWER: Does he have to have receipt  bv

9 /LI?

THB COURT: You have to serve this by the

cfose of  business, 9/ I I .
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MS. SASSOWER: Mai l inq is suf f ic ient?

THE COURT: Yes, mai l ing is f ine.

MR. SCLAFANI:  No, Judge, because then f  wonrt

! tr^ ̂ *JUC Ll tCrt t .

THE COURT: Butr  so what? This is f inal-  for

submission of  a l - l -  papers.  This is a reply to your cross

mot ion. You are not going to get sur-reply,  for  the

rer:orc i  -  .1 i  sr-ret  i  ona rrr  wi  th the COUrt here -  An\/  f r r r fhar

paperwork.  I 'm direct ing that any reply to what 's been

served with the court ,  f inding here Pet i t ioner 's Reply

and Opposi t ion to Cross Mot ion,  th is is to give the

respondent t ime to respond to that  cross mot ion,  that

woufd be f inal- ,  r ro fur ther sur-reply,  served by the

close of  business on opposing counsef,  9/ IL;  on the

calendar 9/12 for submlssion of  a l l  papers.  I  bel leve

I 'm si t t ing in th is part .  I f  not ,  I  wi l - l -  mark the f i le,

" f inal-  for  submission of  aI I  papers."  This being a

mot ion, a wr i t ten decis ion wi l l  fo l low within 30 days.

Thanks so much.

MS. SASSOWER: Your Honor,  I  wish to

MR. SCLAFANI:  There is no appearance on

THE COURT: No appearances required unless you

want to come on 9/ I2,  but  that 's when T ask that the

papers be f i led.
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MR. SCLAFANI:  Could I  ask the Court  k lndlv

for a rur lng? There shoufd be no matters raised in

these papers but merely response to what 's beinq

l i t igated.

THE COURT: That is c iv i l  pract ice,  no new

matters can be raised, not that  there are any new issues

here.  r 'm looking at  some 30 exhibi ts in total  here,

approximately,  25 to 30. f  can' t  imagine. This is a

sunrmary proceeding. r  th ink everything's been covered.

This is just  to give everybody an opportuni ty for  their

f inal  say.

MS. SASSOWER: yes, and your Honor,  I  have

been in communicat ion wi th Ms. Lupi ,  the court  c lerk.

THE COURT: That 's our chief  c lerk,  correct .

MS. SASSOWER: Who, to my surpr ise,  to ld me I

need to take up the fol ]owing matter to you which is

direct ly germane in v lew of  the representat ion Mr.

Sclafani  made. I  have been unable to obtain the

transcr ipt  of  last  week, August 2J,  which I  sought to

prompt ly order on that date and which I  was told by Ms.

Ward, the deputy c lerk,  I  had to put a request for  in

wri t ing.

THE COURT: Was i t  on tape or was i t

e lectronic recording, or was i t  one of  our
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n rnTArnur r '_LU! jR KUpIEC: I t  was a v is i t ing reporter,

your Honor.

THE COURT: Was a v is i t ing reporter.  This is

nothing, let  me just  conf i rm on the record and then

we're going to conclude, th is ul_t imatelv wi l l  be

resol-ved by wr i t ten decis j -on. We have vis i t ing

reporters helplng us along with our fuf l - t ime court

reporters.  r t  takes a whi l -e to contact  v is i t inq

raY\^r f  ar  +- n Srranafe fnr  J-  haf  rFnnr. l -  or  . l -  n I  a l -  \7^rr  lznar.q!rqrrvE tVI Lt tqu !gIJUI LCI LL y vs , , . ._" i l

what the cost of  the t ranscr ipt  wi l l  be.  And, a1so,

cr iminaf matters take precedence to c iv i l  matters,  th j_s

being a c iv i r  case. r t  is  very r ikely you are not gorng

to get the t ranscr j_pt  for  a couple of  weeks.

MS. SASSOWER: I  put  in a check made out for

$40. r  del- ivered i t  to the court  and r  have not €V€n

been contacted

THE COURT: We are not going to be abl-e to do

anything. contact  has to be made with the v is i t ing

reporter who then wi l - l  refer to her notes or wi th the

assistance of  one of  our fu l l - t ime reporters wi l_ l -  make

arrangements for  the t ranscr i_pt  to be completed.

MS. SASSOWBR: May I  point  out ,  your Honor has

directed papers for  September 11. He has in his papers,

handed to me just  now which r  have onJ-y part ia l ly  read,
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macle renresentat ions based unon whaf he i  s al  Ier^r i  ncr f  ook

pl-ace on August 21 .

THE COURT: Listen to me. Sounds l - ike there

is a l -ot  on the record.  I t 's  not  going to make any

di f ference. I t  sounds l - ike quest ions of  fact  are raised

that ul- t imately wi l l  be resof ved at  a hear ing or t r ia l - .

The Court  wi l - l  address the points of  l -aw

raj-sed in the mot ion,  but I  te l - l  you r ight  now, you know

i f  \ /^rr  : ra : l l  qm:r1- i f  i -hara " ie an\r  ' i  qqrra nf  far- f
Lvf jvq

that 's got to be resolved in t r ia l - ,  so bear that  j -n

mind. Points of  l -aw wi l - l -  be addressed and you wif l -

get  a decis ion on that f rom the Court .  Any j -ssues of

f  ar . f  -  rFf  errecl  l -  n hca r i  nr-r  Or t r ia l - .  That '  s how this
t  !v!v! !vs

wil l -  happen. Thank you al- l - .  I  d idn' t  mean to cut  you

off .  Vis i t ing reporters need to be contacted and

arrangements have to be made with them for the

transcr ipt .  I f  they cantt  do i t ,  then they'11 work wi th

one of  our fu l l - t ime court  reporters to do so, so that

necessar i ly  takes a l i t t le longer.

MS. SASSOWER: But I  wi l l  be depr ived of  the

ahi ' l  . i  f  rz to defenr ' l  m\/sel  f  wr f  1 ' '^"r  -  ^^^" of  theqvarrLJ uv uE!Errv rr lyosr!  wfLrruuL a uvyy

t ranscr ipt .

THE COURT: No, you wonrt .  By Court ,  dD

opinion; t f  there is an issue of  fact  ra ised, you wi l l
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or a t r ia l - .  You wonrt  be penal ized by

a transcr ipt  on mot ions.

SASSOWER: Thank you, your Honor.

COURT: You are wefcome.

SCLAFANI:  Thank you, your Honor.

COURT: Thank you both.  So this is

f inal-  for  submission.

Cert i f ied

of the mi-nutes

*

to be a t rue

taken in the

and accurate t ranscr ipt

above proceeding.

{ !n . ' r  n

*..t ( tcLtt-ta .'-L' (L({1+A/-'74

Off ic ia l  Court  Reporter


