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THE CLERK: John McFadden versus Elena

Sassower.

MR. LESH: For the respondent,  Stephen

Lesh, 733 Yonkers Avenue, yonkers,  New york

10701.

THE COURT: Do we have a not ice of

appearance for you?

MR. LESH: No, not yet .

Thank you.

THE COURT: And have you spoken with

the at torney for McFadden?

MR. LESH: I  have spoken and advised

him that we would be making an appl icat ion.

MR. SCLAFANI:  I  am hard of  hear ing.  f

d idn' t  hear you.

THE COURT: I  wi l l  speak up, then.

This is John McFadden asai-nst  Elena

Sassower.  Mr.  McFadden is represented by

counsel- .

Your appearance, please.

MR. SCLAFANf:  Leonard Sclafani .

MS. SASSOWER: I  am present and I  am

pro se, not yet  presented, and f  wish to be

heard.

THE COURT: About your representat ion?
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MS. SASSOWER: Exact lv.

THE COURT: Go ahead.

MS. SASSOWER: I  am the respondent,

Efena Sassower,  and f  am here to defend mv

right to my home of 20 years.

The pet i t ion John McFadden, the

pet i t i -oner,  draf ted by his at torney is

based on false publ icat ion of  the facts.

I t  is  my bel ief  that  he should be held in

sanct i -ons and costs under 22USC-I. I .  And

i t  is  my understanding that to make such

appf icat ion

THE COURT: Ma,am, before you go on,

are you represent ing yoursel f?

MS. SASSOWER: f  am at th is moment.

THE COURT: AI1 r ight .

Sir ,  you just  f i l fed out a not ice of

appearance. Can you tel1 me what is going

oD, please?

MR. LESH: We have had a consul tat i_on

but he has not been retained. That is part

of  my statement.  here.

MR. SCLAFANI:  May f  be heard?

THE COURT: yes.

MR. SCLAFANI:  Mrs.  Sassower was the
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plaint i f f  in a rather content. ious,

over- the-top civ i l  r ights act ion several-

years ago that started when Mr.  McFadden

agreed to seI I  her his co-op which is the

subject  of  th is act ion.  There was an

occupancy agreement in that  contract ,  and

i t  is  under that  the occupancy agreement

that Mrs.  Sassower took occupancy of  the

apartment.

The BOaf. l  raraa1-ar l  hor fOf What they

ult imately determined in the Federal  Court ,

in which she brought c iv i l  r ights act ions,

and in th is court ,  in the l -andlord/ tenant

proceeding that Mr.  McFadden brought

because the Board prohibi ted him because

there was no r ight  of  sublet  or  no r ight  of

Iease without the Boardrs consent,  and they

speci f ical ly denied that consenL.

After years of  extraordinary

l i t igat ion,  that  order previously the judge

used, he not only denied Mrs.  Sassower 's

claim but he sanct ioned Mrs.  Sassower.  And

ul t imately,  Mr.  McFadden, who appealed,

sought t .o be rel ieved because he made the

mistake of  jo in ing and dropping out of  the
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l-awsui t  once he f igured out that  the

manner in which the l i t igat ion was

proceeding was inappropriate and that

sanct ions f rom signature plus legal  fees.

The l i t igat ion was so extensive and

damaging to everyone

MS. SASSOWER: Excuse me, but

THE COURT: I l-et you be heardi now it

is  h is turn.  And the reporter can only

take one personrs statement at  a t ime. Let

him speak.

MR. SCLAFANI:  The l i t igat ion was so

extensive and so diff icult for everyone

concerned, including appeals and sanct ions,

mot ions and the l - ike that  Mr.  McFadden's

Lack the funds he wound up in debt to

his at torneys at  the t ime and unable,  af ter

the stay in th is court  was l i f ted,  because

Mrs. Sassower had lost  the c iv i l  r ights

action that she had brought in Federal-

Court, the lack of the funds to proceed to

complete the convict ion.

So they made an agreementr  €rn oral ,  a

month-to-month tenancy. She is

Mrs.  Sassower has been the benef ic iary of
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that agreement s ince that t lme.

THE COURT: When was that t ime?

MR. SCLAFANI:  I t  started in 1984 and

ended many years l_ater.  I t  has been

several  years.  I  can' t  te l l  you exact ly

when since Mrs.  Sassower has an

extraordinary record of sanctions in many,

many courts throughout this country,

including

THE COURT: LeL's leave that for  a

moment.  Tel l  me what th is act ion is.

MR. SCLAFANI:  f t  is  a holdover

proceeding.

THE COURT: What does that have to do

with the federal  case?

MR. SCLAFANI:  Only that  the c la ims

have already been decided. Al l  of  the

claims that she has now tol-d us about were

already decided in th is court  and in the

THE COURT: I  real ly haven' t  heard her

claims yet.

MR. SCLAFANI: She told me, as I

understand, she had civi l-  r ights

THE COURT: I  don' t  know what they

are,  though.
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MR. SCLAFANT: Right.

THE COURT: Can you point  me to a

federal  court  decis ion?

MR. SCLAFANI:  I  can f  don' t  have

the papers here.  f  may actual ly have one

or two, but y€s,  I  can point  them to where

i t  was denied and where the c lv i l_ court

the c i ty court  decis lon that stayed the

proceeding pending the determinat ion of

that  case.

THE COURT: Stayed these proceedings?

MR. SCLAFANI:  No, these proceedings

ini t ia l ly .

THE COURI. .  .Fh i  c n6t_ - i  t ion was brought

at the end of  June of  th is vear.

MR. SCLAFANI:  Riqht.  NoI these

proceediDgs, the or ig inal  proceedings that

I  said Mrs.  Sassower brought,  the c iv i l

r ights act ion cause when the Board denied

her.

My cl ient  u l t imately,  under author i ty

t.hat the Board woul_d evict him and cancel_

him for breach of  the lease that denies

subl-et ,  brought a proceeding a

proceeding hol-dover proceeding in th is
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COUft q, t fu j6fu yrac <l- .arrod nondi  nn l -ha nrr l -  nglJ lg

of the federal-  court  act ion.

But as f  said,  when that act ion was

ul- t imately decided against  Mrs.  Sassower,

there was nobody that had the abil i ty to

proceed to complete th is case.

MR. LESH: So Mrs.  Sassower st i l - l_

l ives at  16 Lake Street.

MR. SCLAFANI:  And she has.

THE COURT: What happened with the

Boardrs direct ive to evict  the pet i t ioner?

MR. SCLAFANI:  The Board ran out of

funds and the abi l i ty  t ,o proceed as wel l

and restarted their  ef for ts.  And we, in

turn,  are seeking to regain possession of

the apartment.

THE COURT: Was there a contract  of

sal-e here?

MR. SCLAFANI:  There was.

THE COURT: What happened to that?

MR. SCLAFANI: The contract of sale

had this occupancy agreement in i t  which

had --  Mrs.  Sassower gained occupancy.

THE COURT: But i t  never c losed.

ATTORNEY 4z No. Once the Board
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denied, we wound up in th is l i t igat ion.

And once that was over,  the contract  was

never c losed on.

THE COURT: So i t  is  your posi t ion

that there is no occupancy agreement.

MR. SCLAFANI: There was a subsequent

oral  month-to-month tenancy.

THE COURT: Which can be terminated.

MR. SCLAFANI: Once the contract

ended, the occupancy ended with i t  by i ts

own terms on fai l-ure to close on the

closing.

But subsequent ly,  because the

I i t igat ion lasted so long, dur ing which

time there was a stay of evict ion and an

order that  Mrs.  Sassower paid monthly rent,

she had been l iv ing for  many years under

this l i t igat ion paying use and occupancy.

When the l i t igat ion f inal ly ended, that

arrangement continued by oral agreement.

THE COURT: And the pet i t ion seeks to

end that agreement.

ATTORNEY 4: Thatrs t rue.

THE COURT: Mrs.  Sassower?

MS. SASSOWER: As I  stated, th is
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pet i t ion is based upon fals i f icat ions.

THE COURT: What are the

fal-s i f  i -cat ions ?

MS. SASSOWER: Everything that he just

presented to the Court  which he purportedly

now deems refevant for  th is Court 's

informat j -on. I t  is  completely i r re levant

in his pet i t ion.  And indeed, his oral

representat ion before Your Honor would be

knowingly fa lse representat ion.

THE COURT: What was fal-se? What was

what

MS. SASSOWER: The sood and suff ic ient

bases for the federa]  act ions was such that

Mr.  McFadden jo ined as a co-plaint i f f  and

i t  was based upon his assurance as to the

procedure of  the Board's speci f ic

guidel ines used by the co-op with respect.

to s ingle women and minor i t ies that  we

enter into th is mandatory l i t igat ion.

Of course, the l i t igat ion decided that

the guidel ines had never been adopted,

approved, promulgated.

I  so pointed out that  Mr.  McFadden was

president of  the co-op and his
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part ic ipat j -on in the lawsui t  was pivotal .

Addi t ional ly,  the Board purported that

our occupancy was not properly approved by

the Board and had been i-mproperly precluded

by Mr. McFadden. Mr. McFadden dropped out

of  the lawsui t  because he was author ized

the co-op board that they would otherwise

terminate his property lease. And indeed,

took steps to terminate.  But he at  a l l

t imes bel ieved in the meri t  of  that

l i t igat ion.

THE COURT: May I  ask you a quest ion,

please?

MR. LESH: Yes.

THE COURT: Was there a wr i t ten

decis ion by the federal  court?

MS. SASSOWER: There were wr i t ten

decis ions by the Southern Distr ict  Court

and the Second Court of Appea1s. The case

went up to the U.S. Supreme Court  on a

pet i t ion,  including the judic ia l  misconduct

complaints that  were f i led wi th the house

judiciary for the i-mproper decision that

the judge rendered that was ut ter ly fa1se,

unsupportable decis ions that they did.
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THE COURT: I  have another quest ion.

Was there any decis ions regarding the

agreement to sel- l -  the co-op to you?

MS. SASSOWER: To my recol- l-ection I

bel- ieve not.  But f  am not certain.

I  wi l l  te l - I  you for an absolute

certainty that  Mr.  Scal fani 's

representat ion and oral  agreement is faIse,

and i t  was false when he said i t  to you and

false in his papers,  because there never

was such an agreement.

Moreover --

THE COURT: Is there a val- id wr i t ten

agreement?

MS. SASSOWER: There is.

THE COURT: Do you have that?

MS. SASSOWER: Yes, I  do.

THE COURT: May I  see i t?

MS. SASSOWER: May I  just  appr ise the

Court  of  the fo l lowing facts?

THE COURT: I  would l ike to see i t

now.

MS. SASSOWER: I  would l ike to appr ise

t.he Court that the written aqreement

THE COURT: I asked you and I would
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t ike you to show i t  to me.

MS. SASSOWER: Let me tel l  you what i t

is  a part

THE COURT: You're not going to give

i t  to me?

MS. SASSOWER: Of course.

THE COURT: What exhibi t?

MS. SASSOWERT A, of  course.

THE COURT: This is the 1981

agreement.

MR. SCLAFANI:  The or ig inal  contract .

MS. SASSOWER: Part  of  the contract  of

sa]e.

THE COURT: AI l  r ight .  Is your

posi t j -on that th is contract  is  val id?

MS. SASSOWER: The Board has stated in

wri- t ing that  they would consider my

reappl icat ion for  purchase, favorable

purchase. The claim that Mr.  Scal fani  has

made now moving against  Mr.  McFadden and

seeking my removal  is so fantast ical ly

false.

And the documents are appended to

this,  what I  handed to you, which I  may

ident i fy for  the Court 's  record upon
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receiv ing this bogus not ice of  pet i t ion and

pet i t ion at  6:00 p.m. on Monday July 9th,  I

immediately began putt ing together my

records and draft ing my answer and

aff i rmat ive defenses.

THE COURT: fs that what you have?

MS. SASSOWER: yes. Not completed but

only draf ted.

THE COURT: Okay. Why don' t  you take

i t  back i f  i t 's  not  what you want to submit

to the Court .

MS. SASSOWER: It has not been served

and i t 's  my intent ion to request th is Court

to adjourn th is so that

THE COURT: When wi l l  you f i le your

papers ?

MS. SASSOWER: I  consul ted wi th

counsel- ,  Mr.  Lesh, on Fr iday.  Mr.  Lesh, to

expedi te a burden of  the court 's  t ime,

cal led Mr.  Scal fani  and stated that f  was

in his of f ice on a consul tat ion,  they were

reviewj-ng the papers and were requestj_ng an

adjournment of  th is proceeding f i rst  on

THE COURT: When would you l ike an

adjournment to?
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MS. SASSOWER: Is two or three weeks

agreeable to Your Honor?

THE COURT: Would you l ike to be

heard,  s i r?

MR. SCLAFANI:  I  wi l l  be out of  the

country from the z1th of rTuly through the

14th of  August.

THE COURT: Al l  r ight .  July 23rd

then.

MR. LESH:

MS. SASSOWER: That 's not suf f ic ient

t ime.

THE COURT: Yourre r ight .  I  am l-ook

at the wrong date.

When do you return?

MR. SCLAFANI:  The 14th of  August.

THE COURT: This is a hol-dover.  I f

there is some urgency for this I assume

that you have been at that address for some

time?

MS. SASSOWER: Twenty years.  I t  is  my

home.

THE COURT: August 27thth.

MS. SASSOWER: Thank your your Honor.

THE COURT: Both part ies wi l - l  be back
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i -n court .  I f  Mr.  Lesh is retained as

counsel- ,  he wi l l  be here as wel l .

Mrs.  Sassower,  f  would l ike you to

have your papers here and served by

July 30th.

I  wi l f  see you al l  on August 2i .

MR. SCLAFANI:  Make the service by

,JuIy 27, then I  wi l - I  make receive i t  by

the t ime I  leave.

THE COURT: Letrs do that so he can

take the papers wi th him.

MR. LESH: And i f  f  have any

di f f icul t ies,  I  can not i fy the Court .

THE COURT: You can. And i f  you have

counsel- ,  they shoul-d not i fy.

MS. SASSOWER: Certainly.  And I  wi l l

make every good ef for t .

MR. SCLAFANI:  I  would only ask,

Judge, that  the respondent be directed to

pay use and occupancy dur ing the int .er im

without prejudice to the pet i t . loner,s

claims. He has not ar-r-entqd l f ts rent fOr

June or July.

THE COURT: He has not?

MS. SASSOWER: But he received i t  and
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t  he has not received i t  on the fals i f icat ion

2 on the papers.

3 THE COURT: Mrs.  Sassower tendered the

4 check?

5 ATTORNEY 4: Yes. On my direct ion

6 they were returned.

7 MS. SASSOWER: They were not returned.

I  THB COURT: What is your intent ion to

9 do with these checks i f  they're sent?

l-0 MR. SCLAFANI:  We donrt  have them. We

11 returned them.

12 MS. SASSOWER: I  have not received any

13 return of  those checks. And the cover

1,4 let ter  is  r ight  here.

15 THE COURT: When were they returned?

76 MR. SCLAFANI:  I  th ink we received one

1,1 check l -ast  week, i f  I 'm not mistaken.

18 THE COURT: Perhaps i t  hasn' t  arr ived.

19 ATTORNEY 4: And i t  was mai l -ed back.

20 That was July.

2I  THE COURT: Certainly not cashed.

22 MR. SCLAFANI:  No, not cashed.

23 MS. SASSOWER: And June?

24 MR. SCLAFANI:  Short ly af ter  i t  was

25 rece' i  r rer ' l  -  f  oo
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THE COURT: Does the pet i t j -oner wish

to accept wi thout prejudice?

MR. SCLAFANI:  Without prejudice.

THE COURT: Let 's qet that  done as

soon as we can.

MS. SASSOWER: I  have received no

return of the .Tune check which was mail-ed

on May 31st.

THE COURT: Maram, communicate wi th

your bank. Void the check, send a new

check.

MS. SASSOWER: f  shal ] ,  Your Honor.

THE COURT: Thank you.

MR. SCLAFANI: Thank you, Judge..

THE COURT: See you next t ime.

MS. SASSOWER: Excuse me. I  am not to

awaj- t  for  receipt  of  the returned checks?

THE COURT: Void the checks if  they

havenrt  been cashed. I  don' t  see that i t

is  a problem.

MS. SASSOWER: If they have been

returned, Lhen f should receive them.

Thank Vour Your Honor.

THE COURT: Your we]come.
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THIS IS TO CERTIFY THAT THL

ACCURATE TRANSCR]PTION OF MY

ABOVE TRANSCRIPT IS A TRUE AND

Pamela Carol lo
Cnrr r f  Renorf  a1


