
CITY COURT OF WHITE PLAINS: STATE OF NEW YORK 
: .

COUNTY oF WESTCHESTER :  I , " i ,  ,  ;11 , l  l i :  j
- - - - - - - -x

JOHN McFADDEN,
.  Pet i t ioner,

rndex #65L/89
-against-

Respondents I
Af f idavi t

DORIS L. SASSOWER And ELENA SASSOWER,

---------x

STATE OF NEW YORK )
COUNTY OF WESTCHESTER ) ss. :

DORIS L. SASSOWER and ELENA RUTH SASSOWER, being duly

sworn, depose and say:

l - .  This Aff idavi t  is  submit ted by the above-named

Respondents in support  of  their  appl icat ion for  an extension of

t ime to answer Pet i t ionerrs mot ion for summary judgnent herein

and for reargument and renewal of  the Decis ion/Order of  Hon.

James Reap, dated December 30, L992.

2.  Respondents are present ly engaged in the

preparat ion of  a Pet i t ion for  a Wri t  of  Cert iorar i  to the Uni ted

States Suprerne Court in the federal act. ion involving the subject

premises. That federal  act ion,  under the Fair  Housing Act1,  was

commenced with the Pet i t ioner herein,  who was a co-plaint i f f  wi th

Respondents.

3.  Respondents are proceeding pro se on their  Wri t
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appl icat ion,  which was or ig inal ly due to be f i led by December 24,

Lggz. Because of  the complexi ty of  the issues2 and Respondentsf

lack of  fani l iar i ty wi th the technical  requirements of  such

applications, Respondents applied for and $tere granted two

extension requests to enable them to complete and f i le their

Wri t .  Accordingr ly,  Respondentrs deadl ine is now February 22,

Lgg3 by order of  Hon. Clarence Thomas, Circui t  Just ice for  the

Second Circui t .  Such date represents a f inal  deadl ine.

4.  Respondents are,  I ikewiser pE9 se in th is c l ty

Court  proceeding, which had been stayed since l -989 to await  the

outcome of the federal  act ion.  That stay was granted by Judge

Reap himsel f - -a fact  which his December 30, L992 Decis ion/Order

appears to have overlooked.

5.  The federal  act ion has not been concluded--and wi l l

not  be concluded unt i l  aI l  appel late remedies are exhausted,

i .e. ,  unt i l  the U.s.  Supreme Court  makes a f inal  d isposi t ion of

Respondentsf  r rcert I  appl icat ion.

6.  Obviously,  af ter  a three-year f reeze by th is Court

on i ts proceedings herein,  i t  would be precipi tous and a waste of

judic ia l  resources to proceed dur ing the relat ively short  per iod

necessary for  the U.S. Supreme Court  to act  on Respondentsf

Pet i t ion for  Cert iorar i .

7.  As shown by the papers on this mot ion,  there is no
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claim of  any prejudice to the Pet i t ioner herein resul t ing f rom a

cont inuat ion of  the stay granted by Judge Reap ln th is matter

more than three years ago.

B. Under the foregoing facts and circumstances, i t

would be contrary to judic ia l  economyr ds wel l  as the interests

of justice to proceed herein by requir ing Respondents to proceed

at th is point .  I f  Respondentsr reasonable request to await  the

outcome of the Supreme Courtrs disposi t ion ls not granted on

reargument and renewal--for which no reasons have been stated by

Judge Reap--Respondents ask that their t ime be extended to at

Ieast  3O days af ter  their  February 22, l -993 f i l ing deadl ine.

9.  Due to the death of  Peter Grishrnan, Esg. ,  their

pr ior  counsel  in th is proceeding, Respondents-- i f  not  granted the

aforesaid adjournment--would be required to engage other counsel

because of  their  present inabi l i ty ,  as hereinabove set for th,  to

proceed pro se.

Respondents take this oppclr tuni ty to seek10.

reconsiderat ion of  the denial  of  their  request for  sanct ions and,

i f  denied, that  a statement of  reasons for such denial  be

provided for appel late review. Such misconduct by adverse

counsel--which has been appropr iately detai led in Respondentsl

papers3--and was uncontroverted by any factual  counterproof--

ent i t les Respondentsr ds a matter of  law, to the sanct ion rel ief

3 Those papers include Respondentsr:  (a)  November 11,
L992 Aff idavi t ;  (b)  November 25, L992 Aff idavi t ;  (c)  December
16, L992 Aff idavi t .  This Courtrs at tent ion is also respectful ly
drawn to Respondentst  (d)  December 16, l -ggL Aff idavi t .



sought,  including dismissal  of  the proceeding before th is Court .

such wourd be in the interest  of  both judic ia l  economy and

j  ust ice.

l "L.  FinaIIy,  as has been previously noted, th is

proceeding is jur isdict ional ly defect ive for  a nurnber of  reasons,

and Respondents do not waive their  jur isdict ional  or  other

obj  ect ions.

WHEREFORE, i t  is respectful ly prayed that reargument

and renewal of  Respondentsr appl icat ion for  adjournment be

granted, and on such reargument and renewal,  that  Pet i t ionerrs

summary judgnent mot ion be adjourned, s ine die,  to await  the

outcome of Respondents '  appl icat ion for  a Wri t  of  Cert iorar i  to

the U.S. Supreme Court ;  and, in the event the aforesaid rel ief  is

denied, that  an adjournment of  at  reast  30 days from February 22,

L993 be granted to permit  Respondents to prepare and f i le their

response thereto.
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