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quality of Iif e in our communit,ies.

So with that, you all have my written

testimony. You can see that over many years

f've explored many aspects of the criminal

justice system, and I commend these observations

to your attention.

Once again, I thank you very rnuch for

your patience and your indulgence, and we'II see

you again next year.

CHAIRMAN DeFRANCISCO: Thank you very

' much.

The next and final speaker is Elena

Sassower, director of the Center for Judicial

Accountability.

MS. SASSOWER: Give me just a momenL to

set up, please.

CHAIRMAN DeFRANCISCO: SuTe.

AII set?

MS. SASSOWER: Thank you.

CHAIRT',IAN DeFRANCISCO: OK.y, go ahead.

MS. SASSO9{ER: My name is E}ena

Sassower. f'm director of the Center for

Judicial Accountability, a nonpartisan,

nonprofit citizens org.anization that documents

Kirkland Reporting Service
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selection, judicial discipline, the judicial

process itself.

I have good news. Eor the past seven

hours you've heard testimony about the dire

straits that so many agencies are confronting

because they have lost funding and they don't

have the.resources for the essential services

they provide . L have good nehrs. You have money

to provide to them, and that is the money that

is presently earmarked for the judicia.L pay

raises.

You have before you distributed the

executive summary to the opposition report of

our nonprofit, nonpartisan citizens organization

to the August Z# 201L, }.J at Report of the

I Commission on Judicial Compensation./

That was the commission that recommended

iudicial pay raises "@percent over three

years (aes rtt"i:{aLl s(*(d4ert<-
sopa z>2)

The first phase of those pay raises
1

became effective Apri, {: zol2. The second

phase is now scheduled to take effect April {

2073. Those pay raises must be voided,24

Kirkland Reporting Service
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overridden by you, because they are

unconstitutional, statutorily violati-ve, and

fraudulent.

The demonstration of that was contained

in our opposition report, and I'd like to hand

it up, please.

CHAIRMAN DeFRANCISCO: We have got an

executive summary of your opposition report.

You want us to have the whole report?

MS. sASSor{ER: Yes . /ryeefi I Agrt<--
CHAIRMAN DeFRANCISCO: Okay. WeI1,

Dot,tie, would you hand it up to us? And we'II

make it part of the record. Okay.

MS. SASSOWER: Now, this opposition
'r+report was delivered on OcLober 2'1, 201L, to our

highest constitutional officers in'our three

government branches to the Governor, to the

Chief Judge, to the Assembly Speaker and

Temporary Senate President specifically and

explicitJ-y so that they could take steps to

protect the public. The first of t.hose steps

being to override the judicial pay raises

recommended by the Commission on Judicial

Compensation, based on out showj-ng.

Kirkland Reporting Service
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?here has been no production by these

pubtic officers of their findings of fact and

conclusions of law with respect to our

opposition report. I have had correspondence

wit,h you asking for you to secure f rom them

their findings of fact and conclusions of 1aw.

Likewise, to secure from the Attorney General

his findings of fact and conclusions of 1aw.

f have received no response from you.

No one has denied or disputed the accuracy of

the presentation here. And it is your

obligation to make such findings of fact and

conclusions of law based upon this

presentat ion .

Now, in advance of today's testimony I

examined the Judiciary Budget and I was unable

to find the amount, the dollar amount of the

judicial pay raises scheduled to take effect

automaLically this Apri I i: 201.3r uhless

overridden by the Legislature.

May I ask you, what, is that dollar

amount ?

CHAIRMAN DeFRANCISCO: This hearing is

for people to make comments to the Legislature.



Public Protection Budget Hearing, 216/L3

Kirkland Reporting Service

391

L

2

3

4

5

6

7

8

9

1,0

11

L2

13

L4

15

16',

t7

l-8

19

20

2t

22

23

24

It's not a question-and-answer period.

MS. SASSOWER: tlell, I was unable to

identify anywhere in the budget. the dollar

figure of those judicial pay raises.

Now, Iast year that dollar figure was

identif ied in the executj-ve summary of the

Judiciary's budget as $27.7 nillion. This year

there was no identification of the fj.gure in the

executive summary or elsewhere in the budget.

Likewise, I was unable to find any

doIIar figure of the compensation and
V

nonsafar{e+ benefits, excluding salary, paid to

Judges and justices of the unified court

system. Dernand tiras made in correspondence, in a

letter from me Lo the Judiciary for that

1nformation. I said, "I do not see it

anywhere. Where is it?" They refused to

provide that inf ormat,ion.

The public is entitled to know hor* much

this second phase of judicial pay raises is

costing.

Now, the Fj-nance Committees have in

prior years ctbject.ed to the lack of itemization

in the Judiciary's budget. This year, in this
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hearing, there was no there was no comment

about the insufficiency of the budget, the lack

of itemization. The fact that they have not

identified the cost of the judicial pay raises,

they haven't identified the cost of compensation
Iand nonsalark benefits, excluding salary, is

reflective of the larger problem of the Iack of

specificity rendering their budget

unconstitutional.

And f would like to read from a decision

in one of the judges' judicial compensation

lawsuits, one that is still live that is pending

in the Appellate Division Second Department,

Pjnes against Neu Yotk State. And this is what

it. says: "The degree of itemization necessary

in a particular budget is whatever degree of

itemization is necessary for the Legislature to

ef fectirrJ/..rri.* that budget. Should the

tegislature determine t.hat a particular budgeL

is so lacking in specificity as to preclude

meaningful review, then it wilI be the duty of

that Legislature to refuse to approve such a

budget. "

And it goes on: "If the Legislature

Kirkland Reporting Service
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determines Ehat a budget is not sufficiently

itemized, then it should decline to adopt it.

However, once adopted, the Iogical inference can

be drawn, thats the Legislature found the budget

to be sufficiently itemized and capable of

implementation. "

f respectfully submit that Ehe reason

why there was so little number-crunching at this

committee hearing is because the members of this

committee really don't understand the budget.

It escapes them. And I think it's time to 'fess

up to that reality.

I wiLl additionally point out that there

is anoEher issue that needed to be brought to

your attention. Last year, in questioning by

SenaLor Saland of the acting director of the

Crj-minaI Justice Services, it r^,as identified

that because of the judicial pay raises,

salaries of the district attorneys were

necessarily increased. And there was colloquy

as to the cost to the state.

7f you l-ook this year , if you loo k this

year in your well, let me just show you. Irm

reading now from the Yellow Book of the Assembly

Ki.rkland Reporting Service
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Majority. "District attorney salary

reimbursemenL. The Executive proposes a total

of $3.9 million, an increase of $1.05 milLion

from state fiscal year 2Al2-2oL3 levels, to

support Ehe ful1 cost of local district attorney

salary increases that are tied to the scheduled

increases in judicial compensation,"

In our opposition report, w€ pointed out

that one of the deficiencies of the report of

the Commission on Judicial Compensation is that

it did not identify that there was a statutory

Iink.between judicial compensation and DA

compensation and what that $ras going to cost to

the state. that is now coming back to haunt

you. And I would respectfully draw to your

attention *d the colloquy last year between Sean

Byrne, the then-acting director of the Criminal

Justice Services, and then-Senator Saland as to

who was going to be footing the bilf. And

apparently the fuII bill is coming due to the

state, not the counties. And this is on top of

the salary increases, last year $27. ? million,

Ehis year

CHAIRMAN DeFRANCISCO: Excuse ft€,

Kirkland Report.ing Service
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Ms. Sassower. Excuse h€r Ms. Sassower. We've

given everybody the same allotted Eime, and your

time is up. So please trap up.

MS. SASSOWER: Thank you. Thank you

very much. I would like to hand up, in addition

to the opposition report, the Iawsuit against

t.he three government branches for collusion

against the people on the judicial compensation

issue. Those judicial pay raises are

fraudulent, statutorily violative,

unconstitutional. And they are Ehe subject of a

serious and substantial IegaI challenge.

I provide you the the most important

exhibit, needless to say, to the Iawsuit brought

in the public interest on behalf of the people

of the State of New York is the Oct,ober 21 ,

8€9tlb2011, opposition report to the on

Judicial Compensation's report. Thatrs the most

important exhibit to the verified complaint,

whose balance I have now handed up.

I would additionally provide you hard

copies because

CHAIRMAN DeFRANCISCO: Okay, time out.

MS. SASSOIIER: This is a lot of money of

Kirk.l,and Reporting Service
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the taxpayers, 521.7 million Iast year

CHAIRMAN DeFRANCISCO: I understand,

Okay, Lf you want to hand anything else uP, jusl

bring it me or give it to Dottie. We do have to

conclude the hearing. We have to treat

everybody the same time frame.

So thank you very much for testifying,

and we'11 take that.

The meeting is now closed, the hearing

is now c.Losed. We'II start up again on Monday.

Thank you

(Whereupon, ot 5:37 p.m., the Senate

adjourned. )
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