
NEW YORK STATE CONSTITUTION – PROVISIONS PERTAINING TO THE ATTORNEY GENERAL 
 
 
ARTICLE I:   Bill of Rights 
  
§6.   “…any public officer who, upon being called before a grand jury to testify concerning the 
conduct of his or her present office or of any public office held by him or her within five years 
prior to such grand jury call to testify, or the performance of his or her official duties in any such 
present or prior offices, refuses to sign a waiver of immunity against subsequent criminal 
prosecution, or to answer any relevant question concerning such matters before such grand jury, 
shall by virtue of such refusal, be disqualified from holding any other public office or public 
employment for a period of five years from the date of such refusal to sign a waiver of immunity 
against subsequent prosecution, or to answer any relevant question concerning such matters 
before such grand jury, and shall be removed from his or her present office by the appropriate 
authority or shall forfeit his or her present office at the suit of the attorney-general. 

The power of grand juries to inquire into the wilful misconduct in office of public officers, 
and to find indictments or to direct the filing of informations in connection with such inquiries, 
shall never be suspended or impaired by law. No person shall be deprived of life, liberty or 
property without due process of law.” 
 
 
ARTICLE V:   Officers and Civil Departments 
  
§1.   Comptroller and attorney general; payment of state moneys without audit void. 
 
The comptroller and attorney-general shall be chosen at the same general election as the 
governor and hold office for the same term, and shall possess the qualifications provided in 
section 2 of article IV.  The legislature shall provide for filling vacancies in the office of comptroller 
and of attorney-general.  No election of a comptroller or an attorney-general shall be had except 
at the time of electing a governor.  The comptroller shall be required: (1) to audit all vouchers 
before payment and all official accounts; (2) to audit the accrual and collection of all revenues 
and receipts; and (3) to prescribe such methods of accounting as are necessary for the 
performance of the foregoing duties. The payment of any money of the state, or of any money 
under its control, or the refund of any money paid to the state, except upon audit by the 
comptroller, shall be void, and may be restrained upon the suit of any taxpayer with the consent 
of the supreme court in appellate division on notice to the attorney-general.  In such respect the 
legislature shall define the powers and duties and may  also assign to  him  or  her:  (1)  supervision  
of  the  accounts  of any political subdivision of the state; and (2) powers and  duties  pertaining 
to or connected with the assessment and taxation of real estate, including determination of 
ratios which the assessed valuation  of  taxable  real property  bears  to the full valuation thereof, 
but not including any of those powers and duties reserved to officers of a county, city, town  or 
village  by  virtue  of sections seven and eight of article nine of this constitution.  The legislature 
shall assign to him or her no administrative duties, excepting such as may be incidental to the 



performance of these functions, any other provision of this constitution to the contrary 
notwithstanding. 
 

§3.  Assignment of Functions.   
 
Subject to the limitations contained in this constitution, the legislature may from 
time to time assign by law new powers and functions to departments, officers, 
boards, commissions or executive offices of the governor, and increase, modify or 
diminish their powers and functions… 

 
 
§4.    Department heads  
 
The head of the department of audit and control shall be the comptroller and of the department 
of law, the attorney-general.  
 
 

 

Referred-to:  Article IV, §2.   Qualifications of governor and lieutenant governor 
 
No person shall be eligible to the office of governor or lieutenant-governor, except 
a citizen of the United States, of the age of not less than thirty years, and who shall 
have been five years next preceding the election a resident of this state. 

 
 
 
ARTICLE XIV:   Conservation 

 
§5.         “A violation of any of the provisions of this article may be restrained at the suit of the 
people or, with the consent of the supreme court in appellate division, on notice to the attorney-
general at the suit of any citizen.” 
 
 
 
ARTICLE XIX:      Amendments to Constitution  
 
§1.  Amendments to constitution; how proposed, voted upon and ratified; failure of attorney-
general to render opinion not to affect validity 
 
Any amendment or amendments to this constitution may be proposed in the senate and 
assembly whereupon such amendment or amendments shall be referred to the attorney-general 
whose duty it shall be within twenty days thereafter to render an opinion in writing to the senate 
and assembly as to the effect of such amendment or amendments upon other provisions of the 
constitution. Upon receiving such opinion, if the amendment or amendments as proposed or as 



amended shall be agreed to by a majority of the members elected to each of the two houses, 
such proposed amendment or amendments shall be entered on their journals, and the ayes and 
noes taken thereon, and referred to the next regular legislative session convening after the 
succeeding general election of members of the assembly, and shall be published for three months 
previous to the time of making such choice; and if in such legislative session, such proposed 
amendment or amendments shall be agreed to by a majority of all the members elected to each 
house, then it shall be the duty of the legislature to submit each proposed amendment or 
amendments to the people for approval in such manner and at such times as the legislature shall 
prescribe; and if the people shall approve and ratify such amendment or amendments by a 
majority of the electors voting thereon, such amendment or amendments shall become a part of 
the constitution on the first day of January next after such approval. Neither the failure of the 
attorney-general to render an opinion concerning such a proposed amendment nor his or her 
failure to do so timely shall affect the validity of such proposed amendment or legislative action 
thereon. 


