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Oc tobe r  31 ,  1991

Hon. Mario Cuomo
Executive Chamber
Albany, New York L2224

Dear Governor Cuomo:

Your october 28, 1991 letter to the legislat ive leadership of
both houses stated:

rrDuring the past monthr w€ have heard from
judges, court personnel, lawyers and outside
observers about the rampant waste in our
judicial system. These reports, although
troubling, are not surprising, because we
have aII bel ieved for a long t ime that the
courts are ineff icient. rr (emphasis added)

Frankly, w€ are surprised that your letter fails to identify what
our letter--faxed to you four days earl ier--specif ical ly pointed
out as a major source of that ineff iciency: incompetent and
cgrrupt judges, who sit on the bench by virtue of tneir potit icaf
t ies.  our  le t ter  was deta i red and speci f ic ,  and spore of  a
situation so serious as to warrant your appointment of a Special
Prosecutor. Yet, no reference was made by you to this
fundarnental probrem which often resurts in sroppy, patentry
biased and wrongt. decisions requir ing appeals by r i t igants hopin|
to f ind justice in the appellate courts.

we st rongry d isagree wi th  the s tatements of  the ch ief
Adninistrator of the courts, Matthew T. crosson, quoted on the
front. page of the october 29 , 199i- New york 1aw Journal_,
d e s c r i b i n g y o u r 1 e t t e r a S | | a s i n i n e | | a n d a c c u s i n g @ 9
to threaten and int inidate the. Legislature into not resotir in!
this matterrr. we do not see it  that way at arl.  we see no
reason why the judiciary should be exempt from the obligation to
account for wasteful mismanagement. It  is bad enough that
j  ud ic iar  immuni ty  protects  j  udges ind iv idual ly  r r t rn  th ;
horrendous damage the i r  er roneous decis ions in f f ic t  upon
ritigants--witho.ut denying the pubric the right to know the co-st-

whoIe.
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When I served as the first woman appointed to the Judicial
selection Committee of the New York State Bar Association from
L972-L98o, we _obser.ved high standards before giving our approvar
to any judicial aspirant. Those standards were designed not only
to ensure a quarity judiciary, but with an eye to cost-
eff iciency as wel1. rt was our view, for example, Lhat approvar
shourd not be given to a candidate who, due to Lge, was unabre to
serve out more than half his elected terrn of off ice. The reason
for this was precisely because it  represented too high a cost to
the state when such individual stepped down. .Just as in the
private sector, i t  is more economicar not to have frequent
turnover. rndeed, what we are tarking about here is not jus€ tne
repracement and retraining of the judge involved--but his
suppor t  s taf f  as wer l - -a l l  o f  whom the judge h imser f  h i res.  rn
addit ion, the cost of pension, health, ana other benefits to
older judicial candidates can only be absorbed econornical ly i f  i t
can be amortized over the ful l  term--or, dt reast, J rnajor
port ion thereof.

It  night be well for Mr. Crosson to develop some statist ical data
on the cost to the system of judges serving onry a fractional
part of their term or of being of advanced age when they conmence
a term. When I attenpted to gain such information frorn the
off ice of court Administration this morning, the principat
analyst r spoke with thought i t  wag ,a -very 

inleresting
perspectiverr, but said they had rrno studies on the subjectr. r€
would seem obvious that tundamental cost-effective 

-principf-s

can, and shourd, be appried to running the state court systerni

rt should arso be obvious that a judiciary whose judges are not
chosen on merit is necessari ly wasteful and ineft icient. The
collapse of the system is directly attr ibutable to the fai lure to
reguire nominations of judges to conform to reasonable standards
of .pre-nominating screening selection. rt is no ronger the
rit igants alone who are suffering from unfit  judges--which has
been ignored year after year--but the system itsefi  which is now
farteri-ng because it  can no ronger ke6p up with the caseroads
that these judges have generated.

rn loo many parts of this state merit selection of judges
remains an ari-en concept. This is exernpli f ied in the Ni;th
Judicial Distr ict where Democratic and nep-ublican party leaders
brazenly traded seven judgships in the infarnous rgbg Three-year
DeaI: nominating candidates to Supreme Court off ice who could
not, by virtue of their d9€, serve even harf their termsr or who,
by virtue of contracted-for resignations, were obligated t;
resign frorn their fourteen year posts--after eight months in
o f f i c e .
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Where judges guit the bench because they have eontracted to
res ign to  create jud ic ia l  vacancies for  o ther  candidates to  f i l1 ,
the cost of such poli t ical ly-dictated turnover is clearly being
borne by the public to serve private ends. The cost beconls evei
higher where the nominee has no judicial experience before taking
the bench.

we .appraud the statement in your october 28, L99L letter to
leg isJ-at ive leaders:

rrl am prepared to
exhaustive studv

of  areas
gla ims.  r r

work with you to
of waste in the

conduct an
judic iary- -

of waste and investigate their
(enphasis added)

we intend to hord you to that commitment--and will support your
effort in the legislature to the fullest extent. fn tnL- inteiest
of  an independent,  non-pol i t icar,  and af fordabre judic iary,  , .
eagerry awai-t the opportunity to make our teslimoniar- and
documentary contribution to assist you in imprementing 'nelrt
s t ra teg ies  to  be t te r  u t i l i ze  cons t ra ined resources  more
effect ively, t .

Most respectfully

%*,q, bM--
DORIS L. SASSOWER
Director, NINTH JUDfefAL COUUfTTEE

cc: Chief Judge SoI Wachtler, Court of Appeals
Matthew T. crosson, chief Adninistrator of the courts
Hon. Ralph Marino, president pro Tem and Majority Leader
Hon .  Me1 .M i l l e r ,  Speaker ,  N .y .  S ta te  Assemb ly
Hon. Christopher J. Mega

chairman, N.y. state senate Judiciary comnittee
Hon.  c .  Ol iver  KoppeI I

chairman, N.y. state Assenbly Judiciary cornmittee
Hon.  Manfred orenste in,  N.y.  s tate senate Minor i ty  Leader
Hon.  c larence Rappleyea,  N.y.  s tate Assembly u inor i ty  Leader
Hon- saur weprin, chairman, ways and Means cornnittee
Hon. Sheldon Silver, Assembly Codes Comrnittee
Dr. M. L. Henry, Director, Fund for Modern Courts


