3. Conflicts of Interest

1-3.1 Conflict Avoidance

A prosecutor should not hold an interest or engage in activities, financial or otherwise,
that conflict, have a significant potential to conflict, or are likely to create a reasonable
appearance of conflict with the duties and responsibilities of the prosecutor’s office.

1-3.2 Conflicts with Private Practice

In jurisdictions that do not prohibit private practice by a prosecutor:
a. The prosecutor in his private practice should not represent clients in any
criminal or quasi-criminal related matters, regardless of the jurisdiction where the
case is pending;
b. The prosecutor should avoid representing to private clients or prospective
clients that the status of a prosecutor could be an advantage in the private
representation;
c. The prosecutor should not indicate his or her status as a prosecutor on any
letterhead, announcement, advertising, or other communication involved in the
private practice, and should not in any manner use the resources of the
prosecutor’s office for the purpose of such non-prosecutorial activities;
d. The prosecutor should excuse himself or herself from the investigation and
prosecution of any current client of the prosecutor and should withdraw from any
further representation of that client.




1-3.3 Specific Conflicts

In all jurisdictions, including those prohibiting private practice by prosecutors:
a. The prosecutor should excuse himself or herself from the investigation and
prosecution of any former client involving or substantially related to the subject
matter of the former representation, unless, after full disclosure, the former client
gives informed written consent permitting the prosecutor’s involvement in the
investigation or prosecution.
b. The prosecutor should excuse himself or herself from the investigation and
prosecution of any matter where information known to the prosecutor by virtue of
a prior representation and subject to the attorney-client privilege would be
pertinent to the criminal matter, unless, after full disclosure, the former client
gives informed written consent permitting the prosecutor’s involvement in the
investigation or prosecution.
¢. The prosecutor should excuse himself or herself from the investigation and
prosecution of any person who is represented by a lawyer related to the prosecutor
as a parent, child, sibling, spouse, or domestic partner, or who has a significant
financial relationship with the prosecutor.
d. The prosecutor should excuse himself or herself from any investigation,
prosecution, or other matter where personal interests of the prosecutor would
cause a fair-minded, objective observer to conclude that the prosecutor’s
neutrality, judgment, or ability to administer the law in an objective manner may
be compromised.
e. If an assistant or deputy prosecutor learns of the potential of a specific conflict,
he or she should immediately report the matter to the chief prosecutor or a
designee thereof.




