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The SenjiJLBill 
by Mr. 'DEBSON Calendar No. 

Senate No. 
Assem. Rept. No. 

Entitled:" AM ACT to aaend the public officers Lav, the executive Lav and the 
Leqisl&tive Law, in r.el&t1on to r ■qulatinq buain••• or proteaa10.ul 
activltl-■ of, and roquiring financial disclosure by, 1tatew1de 

.j elected officials, ■e■bers of the leglalaturo, legislative -■ploy••• 
\ and stat.■ oHlceu and e■ploy••• and certain political party chalr■en, 
, cr,at1mr an ethic■ co-i■■ ion and coaaitt•• ln connection therewith: 
! ·iexten?:f - .a ,,... 4,v11,..,.,.V" iaw, in relation to providing for financial 

ing t • expiration date of such chapter• d • ·. ·--·-•- ,.., 
(d) ot subdivision two of section ei ht -•· , an rep11al1n? paragraph 
law, relating to public inspect ion of\/ ight of the public off leers 
and section eighty of the legislative 1a:anc1al ~isclosure statements, 

legislative co-ittee on ethics , relating to th• creation of 

No. I !THREE DA.Y MESSAGE OF GOVERNOR! 

The President put the question whether the Senate would agree to final passage of said bill. and the facts which 
necessitate an immediate vote thereon having been certified by the Governor. the same being upon the desks ot 
the members in final form, it was decided in the affirmative. a majority of all the members elected voting in favor 
thereof and three-fifths being present as follows: 
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AN ACT TO AMEND THE PUeLIC OFFICERS LAW, THE EXECUTIVE LAW AND THE 
~!!~~rt ·E ~~w. !N RELATION TO PEGULATl~A 5U51NES5 OR PROre:sSIONAL ACTIVITIE5 
• ,,N~ ~f~U!~ING FINANCIAL DISCLO~URE BY, STATEWIDE ELECTED OFFICIALS, NEHBERS 

.HE LE~l~L.;T~PE, LEGISLATIVE EMPLOYEES AND STATE OFFICERS AND EMPLOYEES ~HO 
'•r.;1N POLITl~AL PARTY CHAIPM~N, CREATING AN ETHICS COMMISSION ANO COMMITTEE IN 
.·1•1(·:r1·JH fHEREWITH1 TO AMEND THE JUDICIARY LAW, IN RELATION TO PROVIDING FOR 
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PROGRAM Bill #. / / f 

GOVERNOR'S PROGRAM BILL 

1987 

RE: AN ACT to amend the public officers law, the 
executive law and the legislative law, 
in relation to regulating business or 
professional activities of, and 
requiring financial disclosure by, 
statewide elected officials, members of 
the legislature, legislative employees 
and state officers and employees and 
certain political party chairmen, 
creating an ethics commission and 
committee in connection therewith: to 
amend the judiciary law, in relation to 
providing for financial disclosure by 
certain judges, officers and employees 
of the courts of record of the unified 
court system: to amend the general 
municipal law, in relation to requiring 
financial disclosure statements for 
elected officials and certain officers 
and employees of certain counties, 
cities, towns and villages and for 
certain state and local political party 
officials and creating a temporary state 
commission on local government ethics: 
to amend the lobbying act, in relation 
to the threshold for listing of expenses 
in the aggregate: to amend chapter one 
thousand forty of the laws of nineteen 
hundred eighty-one relating to the New 
York temporary state commission on 
lobbying, in relation to extending the 
expiration date of such chapter; and 
repealing paragraph (d) of subdivision 
two of section eighty-eight of the 
public officers law, relating to public 
inspection of financial disclosure 
statements, and section eighty of the 
legislative law, relating to the 
creation of a legislative committee on 
ethics 

The "Ethics in Government Act" is designed to limit 
opportunities for abuse of official positions and eliminate any 
appearance of undue influence or illegal profit-taking by 
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executive officers and employees, legislative officers and 
employees, elected officials, party officers and candidates for 
office. The Act attacks the problem in three ways: (a) First 
and foremost, it requires the filing of comprehensive financial 
disclosure statements to reveal income, assets and debts of 
reporting individuals: (b) Secondly, it prohibits representation 
before most State agencies; and (c) Third, it establishes Ethics 
Commissions to monitor, investigate and impose sanctions for 
violaticns of the conflict of interest prohibitions and financial 
disclosure requirements. By its comprehensive provisions, the 
Act reaches almost all government officials, employees and 
candidates, thus providing the most sweeping reform in the 
political arena in New York State since 1964. 

summary of Provisions: 

A. New and Strengthened Conflict of Interest Prohibitions 

(1) Practice 

New prohibitions on practice before State agencies for 
State~ide elected officials, State officers and 
employees, legislators and legislative employees, and 
political party chairman in counties over 300,000 or 
who earn more than $30,000, which prohibit appearances 
or the rendition of services in a case, proceeding 
application or other matter before a State agency in 
connection with 

(a) purchase, sale or rental of property, goods and 
services 

(b) ratemaking 

(c) rulemaking 

(d) obtaining grants or loans 

(e) franchises 

(f) licensing of professions, trades or occupations or 
licensing of any other business activity regulated 
by regulatory agencies. 

Prohibits same types of practice before New York City 
agencies for county party chairmen in the City of New 
York. 

New prohibitions on oral communications between the 
public officers or employees and a State agency 
regarding matters being handled by the officer's or 
employee's firm. 
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B. 

c2> Business Transactions 
Prohibits doing business with State agencies in the 
absence of competitive bidding by Statewide elected 
officials, State officers and employees, legislators, 
legislative employees and political party chairmen in 
counties over 300,000 or who earn more than $30,000. 

New prohibition on doing business before New York City 
agencies by political party chairmen in New York City. 

(3) Revolving Door 

New prohibition for State officers and employees that 
prevents them from appearing or practicing before their 
former agency for 2 years, and from ever appearing, 
practicing, communicating or otherwise rendering 
services in relation to matters in which the employee 
was directly concerned and personally participated. 

New prohibition for legislative employees that prevents 
them from lobbying bills during the legislative term in 
which they were employed in regard to matters in which 
the employee was directly concerned and personally 
participated. 

Comprehensive Financial Disclosure Requirements 

(1) Requires comprehensive financial disclosure statements, 
which will be reviewed and monitored by permanent 
ethics commissions and subject to an effective penalty 
scheme, to be filed by: 

All Statewide elected officials and candidates for such 
offices; 

All Members of the Legislature and candidates for such 
offices; 

All State officers and employees, including those in 
State agencies, authorities, public benefit 
corporations and commissions, who hold policy-making 
positions or earn more than $30,000; 

All legislative employees who hold policy-making 
positions or earn more than $30,000; and 

All political party chairmen in counties with a 
population of over 300,000 or who earn more than 
$30,000. 

,···, ,-. 
I. \j, -
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c. 

4 -

Requires disclosure of a broad range of financial 
interests, including (a) businesses or positions with 
entities who do business with or are regulated by State 
agencies, (b) interests in State contracts, (c) 
contracts for future employment, (d) income sources, 
notes and accounts receivable, securities, gifts, 
travel, reimbursements, business investments, and/or 
deferred income, in excess of $1000, (e) liabilities 
over $5000, (f) real property holdings other than 
residences, and (g) assignments of income and transfers 
of property. It also requires a listing of party 
positions and a finn description, as well as disclosure 
by the reporting person's spouse and unemancipated 
children of most of the above financial interests. 

(2) Requires financial disclosure statements to be 
promulgated by the Chief Judge, to be filed, beginning 
in 1991, by all judges, justices, officers and 
employees of courts of record throughout the State who 
earn more than $30,000. 

(3) Requires New York City to adopt a financial disclosure 
fonn at least as stringent as the State fonn. 

(4) Requires all political subdivisions with a population 
of over 50,000 to promulgate financial disclosure forms 
for its officers and employees, and provides that a 
financial disclosure statement similar to the State 
fonn will apply to these localities if they fail to act 
by 1991. 

Ethics Commissions 

Creates a permanent State Ethics Corr~ission for 
executive officers and employees, and a permanent 
Legislative Ethics Committee for legislators and 
legislative employees to review and monitor compliance 
with the conflict of interest prohibitions and 
financial disclosure requirements, investigate 
violations and impose penalties, and provide advice and 
assistance to assure the prevention of conflicts of 
interest. 

Gives Ethics Commissions subpoena power and the duty to 
conduct investigations, either on its own initiative or 
in response to a.complaint. 

Requires Ethics Commissions to review financial 
disclosure forms for possible conflicts of interest. 

Creates a Temporary State Commission on Local 
Government Ethics authorized to receive, review, 
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D. 

- 5 -

monitor and investigate violations of financial 
disclosure requirements of certain local governments. 

creates an advisory council for e6ch ethics coJnJ'llission, 
with a majority of non-governmentally related persons 
to detennine requests by the reporting individual for 
(l) an exemption from public disclosure for an item of 
infonnation that has no material bearing on the 
reporting person's official duties or (2) an exemption 
from reporting for an item relating to the spouse or 
unemancipated child, where the spouse objects and the 
item has no material bearing on the reporting person's 
official duties. 

Penalties 

Vests jurisdiction in the permanent ethics commission/ 
committee to monitor compliance with and investigate 
violations of the conflict of interest prohibitions and 
the financial disclosure requirements. 

Provides that a knowing and intentional violation of 
the conflict of interest prohibitions or a knowing and 
willful failure to file a financial disclosure 
statement or a false statement made with intent to 
deceive are subject to a civil penalty of up to 
$10,000. In lieu of a civil penalty, the 
coIIlltlission/committee can refer the matter to the 
appropriate prosecutor, in which event the violation is 
punishable as a misdemeanor. 

statement in Support: 

Public trust and confidence in elected and appointed public 
officials are fundamental and necessary conditions for a strong 
and stable democratic government. Favoritism and the potential 
for conflicts of interest, as well as the mere appearance of 
such, serve to weaken and erode the public's trust and confidence 
in government. To enhance public trust and confidence in our 
governmental institutions, this bill contains strengthened, 
prohibitions against behavior which may permit or appear to 
pennit undue influence or conflicts of interest. It also 
provides comprehensive financial disclosure requirements to 
assure that the public is aware of all private and business 
interests which may influence or appear to influence public 
officers and employees in their official acts. 
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SfJlATE 

10-Day Bill 

BUIX;EI' REFDRT ON BILIS 

Intrcxluced by: 

No.6441 Senator Anderson, et al., 

Inw:Public Officers; Executive; 
Legislative; Judiciary; 
General Municipal; 
I.Dbbying Act; Unconsolidated 
(C. 1040 of 1981) 

Sections: Various 

Division of the Budget recorrrrnendation on the above bill: 

Approve : __ X __ Veto: No Objection: 

Session Year: 1_98] 

ASSEMBLY 

No. 

No Recorrrrnendation: 

l. Subject and Purpose: 'Ihis bill is intended to discourage unethical conduct by public 
officials and employees by requiring individuals earning in excess of $30,000 or in 
policymaking positions to submit annual financial disclosure statements. 'Ihis bill also 
is intended to remove the serious deficiencies which existed in S. 4661 and had resulted 
in the Governor vetoing that bill. 

2. Summary of Provisions: 'Ihis bill amends several sections of law to regulate various 
private financial activities by public officers and employees, and to establish 
financial disclosure requirements for officials and employees of the Executive, 
Legislative and Judicial branches as well as for individuals employed by local 
governments. Briefly, the bill would: 

• Require public employees of the executive and legislative branches earning over 
$30,000 or in policymaking positions to file annual financial disclosure stateJTICnts 
beginning January 1, 1989. 

• Establish a five member State -c:thics Commission located in the DepaA.ment of Stttte to 
oversee the new disclosure requirements affecting executive branch employees. 

• Establish an eight member Legislative Ethics Committee to oversee the disclosure 
requirements for legislative members and employees. 

• Establish an eight member Temporary State Commission on Local Government Ethics to 
oversee disclosure requirements established by local governments under this bill. 

• Provide for the establishment of rules and regulations to administer the new 
requirements and establish civil penalties and potential criminal penalties for 
violations. 

• Require the chief judge to approve a fonn of annual statement of financial disclosure 
similar to that used for the executive and legislative branches to apply to all 
judges, justices, officers and employees of the courts of record of the Unified Court 
System earning in excess of $30,000 annually. Such judicial disclosures would be 
required to commence in 1991. 

1. ~~lat1ve Hh:;to1y: '!his bill is similar to S.4661 of 1987 which the Governor vetoed 
on April 15, 1987. In addition, there have been various proposals and Executive Orders 
in previous years dealing with practices of public officials. 

I , 
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4. Arguments in Supoort: It could be argued that the stringent financial reporting 
standards contained in this bill will discourage unethical practices by public employees 
seeking personal gain from their public position. 'Ihe disclosure requirement will make 
public potential and actual conflicts of interest arising from public officers' and 
employees' private financial interests. 

Eoreover, this bill represents an improved piece of legislation since it addresses the 
six serious deficiencies listed in the Governor's Veto Message for S.4661. 
Specifically: 

-- 'Ihis bill prohibits public officials from engaging in a wide range 
of actions on behalf of clients before State agencies. 

-- While this bill does not provide absolute access by the public to the disclosure 
fonns, it provides a mechanism to ensure that all pertinent infonnation will be 
available. 

-- 'Ihis bill provides for both civil and possible criminal penalties for willful false 
statements or willful failure to file. 

-- 'Ihis bill places restrictions on the actions of political party officials at the 
national, state and local levels. 

-- 'Ihis bill establishes a set of minimum standards for financial disclosure fonns for 
use by local government officials. 

-- 'Ihis bill pennanently bars State employees who leave government service from later 
private employment in connection with transactions on which they worked while in 
State service and, for a period of two years, bars them from practicing before their 
former agency. 

5. Possible Objections: 

a. It could be argued that this bill would place a significant burd.en on a large number 
of public employees since it would require detailed financial statements to be filed 
by anyone earning over $30,000 annually (roughly the job rate of a grade 15 in 1989). 
It can be argued that this limit is significantly lower than appropriate or necessary 
to achieve the purposes of this bill, particularly since the bill requires any 
individual in a "policymaking" position to file a financial disclosure statement 
regardless of his or her salary. 

b. It could also be argued that this bill would result in a significant increase in 
workload for the Department of state, in which the new State Ethics Commission would 
be established. Although no precise figures are know, it is estimated that the 
reporting requirements could affect 65,000 State officers and employees. 'Ihis volume 
would create a significant workload since the Commission is required to review 
financial disclosure statements to determine if the statement "reasonably 
indicate [ s)" that agency actions will be affected. Commission staff would also 
receive complaints about alleged violations of the Public Officers raw, review 
requests for exemptions from filing statements or to delete specific materials 
contained in statements, and advise other agencies on establishing rules and 
regulations relating to conflicts of interest. 
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c. It could be arqucd that providing the State ethics panels with the power to decide 
whether a local district attorney may prosecute for violations under the Public 
Officers raw is an inappropriate intrusion on tl1e district attorneys' authority to 
determine when it is appropriate to pursue possible violations of law. 

d. Fin,,11y, the fact that the state ethics panels may withhold from public release some 
of th~ inform.,tion on fin,mcial disclosure statements could be seen as a flaw ·which 
wi 11 re!a1lt in future abuses. 

',. oth,·L Jt1tPn•:;t0L __ fiti'lbJ Aqcncies: The Attorney Gcner,, l supports tl1is bill. 'The 
[)('}J."trtr:-icnt of. :;ate while not having yet tahen a fonnal prn;ition on this bill is e>.pected 
not to oppor;n it. 

'/. l<nQwn Pcx;ition of Others: Several groups, including the New York Bar Association, the 
New YorJ.: Public Interest Research Group, Common Cause and local governments would be 
interested in this bill. 

B. Dt_tdgetcuy I111r,l ications: This bill would require additional personal and nonpersonal 
service funding for two new State E.'thics Commissions. One commission would administer 
the new reporting requirements for the statewide elected officials, State officers and 
employees. The other commission would administer the law for the leqislative members 
and employees. Additionally, a Temporary State Commission would oo established to deal 
with the local government officials that would be covered by this bill. It is estimated 
t.hat the State Ethics Commission for statewide officials, State officers and employees 
will require between $300,000 and $500,000 annually to perform its duties. Similar 
costs for the Legislative Ethics Committee and the Temporary state Commission for local 
Governments would be expected. 

•). Recommenclntion: The .intent of this bill, namely, to identify and eliminate conflicts of 
interest arising from public officers' and employees' private financial interests, is 
unquestionably laudable. The need for positive action in the area of ethics in 
government in order to restore the public's faith in government far outweighs the 
shortcomin<Js of this bill. 'Therefore, the Budget Division recommends that the bill be 
approved. 
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L,AVID GASKELL STATE OF NEW YORK 

EXECUTIVE DEPARTMENT 

STATE BOARD OF EQUALIZATION AND ASSESSMENT 

llonorablc Evan A. Davis 
0)w1sc 1 to the Governor 
Executive~ Chamber 
State Cc1pitol 
1'CX1TI 225 
,\.lb.1n::/, Ne'\\. York 

Dclar Mr. Davis: 

Enclosures 

i\uqust -1, 1987 

Re: Sena le Bill No. 6441 
E\·: s,-:n.it:,r t.:·idcrson, ct· .::11. 

Scnab_• Uill No. 6442 
By: Senator Anderson, ..::?t al. 

Memoranda datEXl 7/13/87 and 7/15/87 by Mr. Harrison 

cc: MEr.lbers of the Statri Bourd of 
Equalization and Assessment 

D,wid Gaskell 

5. 6L/tJJ 

ROBE IH L. BE fUE 
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r.. NEW YORK STATE EXECUTIVE DEPARTMENT 

', . ,, ' .,, : ·.'· ,,, 

LEONARO G. DUNSTON 

The Honorable Evdn A. Davis 
Courn-;cl to the Governor 
F'..xecutive Chi=lml::~r 
:Jtate Cap.i to~ 
lJ.bany, NY 12224 

Dear Mr. Dav is: 

DIVISION FOR YOUTH 
34 HOLLAND AVENUE 

ALBANY NEW YORK 12208 

July 13, 19ITT 

LES GOLDBERG 
l \fl ll'TIVL r_1U'UTY [~IHl\ .. ll_'lH 

Re: S.6441/A.8528 AN AC'l' to anero the public officers law, the executive 
lcl\'.' arrl the legislative law, in relation to regulating business or 
professir:mal activities of, and requiring financial disclosure by, 
statewide elected officials, IOCroters of the legislature, legislative 
cmpl oyces and state officers and arployees and certain political party 
chaimien, creating an eti'1ics carmission and camiittee in connection 
thcrcwi th; to amend the judiciary law, in relation to prc:Niding for 
f inancia.l disclosure :t-,..1 cer+..ain judges, officers and employees of the 
courts of record of the unified court system: to amerrl the general 
rrunicipal law, in relation to requiring financial disclosure statarents 
for elected official:::. and certain officers arxi arployees of certain 
crunties, cities, to.-ms arrl villages and for certain state and local 
political party officials arxi creating a tarporary state ccmnission on 
local govmnrent Pt.hies: to anerrl the lci>bying act, in relation to the 
threshold for J isting of expenses in the aggregate: to amerrl chapter 
one thousarrl forty of the laws of nineteen hundred eighty-one relating 
to the New York tEJTIX)rary state ccmnission en lc:bbying, in relation to 
extending the P...xpiration date of such chapter: arrl repealing paragraph 
( d) of subdi vi si on two of section ei ghty-cight of the public officers 
law, relating to public inspection of financial disclosure statements, 
and section eighty of the legislative law, relating to the creation of 
a legislative ccmnittee on ethics 

This is in response to your request for comment on the above 
referenced bill which is before the G<Nemor for exocut::.ve action. 

This legislation creates the "Ethics in Government Act" which was 
written to prevent dislXJnest acts by public officials and public employees 
arrl to prr:mote conf ideoce in governrent en the part of private citizens. It 
seeks to do this by requiring financial disclosure on the part of defined 
ca tcgories of individuals, by establishing ethics ccmnissions to inplanent. 
arrl ITOnitor the Act, arrl by supplarenting the prohibitions against conflicts 
of interest arrl ap?;!arances of inpropriety foun:i in the Public Officers Law. 
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1~is biJl is praiseworthy in corx::ept. Our sole reservation is that it 
may cons ti tutc~ an unwarranted invasion of personal privacy for m:J.ny State 
Eroplo_1ces whose official duties involve only ministerial natters and who are 
unable, l:xx:ause of lack of information or resources, to seek exanptions. 

We reccrnrrcrd and support approval of this leqislation. 

BCT/klp 

Very truly yours, 

Donald E. Urell 
General Counsel 
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STATE OF NEW YORK• EXECUTIVE DEPARTMENT 

STATE COMMISSION OF CORRECTION 

CHAIRMAN 
WILLIAM G McMAHON 

Honorable Evan A. Davis 
Counsel to the Governor 
Executive Chamber 
State Capitol 
Albany, New York 12224 

Dear Mr. Davis: 

e0 SOUTH PEARL STREET 

ALBANY, NY 12207-1596 

(518>•7•-1•16 

July 10, 1987 

COMMISSIONERS 
JOHN J McNUL TY. JR 

JEANNE EDNA THELWELL 

Re: S.6441/A.8528: Ethics in 
Government Act 

The State Commission of Correction supports this bill which provides 
for improved financial disclosure, public scr.u.tiny and conflict of 
interest policies for members of all three branches of government. 

We share with many government leaders the belief that this legislation, 
when signed, will improve the public perception of government and those 
who serve within it. 

Thank you for the opportunity to comment on this bill. 

Very truly yours,~._.·· .. 
., I -/-~ ~~;=···~•-

COUNSEL 

WP/VZ:mj 

' ..... 
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BOARD MEMBERS 

RONALD A. ZWEIBEL, Chairman 

GENNARO A. FISCHETTI 
GEORGE L. GROBE, JR. 

STATE OF NEW YORK 
EXECUTIVE DEPAHTMENT 

CRIME VICTIMS BOARD 
97 CENTRAL AVENUE 

ALBANY. NEW YORK 12206 

15181 473-9649 

MEMORA..~DUM 
DIANE McGRATH 
ANGELO PETROMELIS 

Executive Secretary 
GERALDINE JORDAN 

TO: 

FROM: 

RE: 

DATE: 

HON. EVAN A. DAVI<;, Counse~~the Governor 

~orr~ine Pelegy, Counsel+"\ 

1987-1988 Regular Session 
Senate Bill S.6441 - AN ACT to ;imend tlle public officers 
law, the executive law and the legislative law, in re
lation to regulating business or professional activities 
of, and requiring financial disclosure by, statewide 
elecb?d officials, iiembers of the legislature, legisla
tive employees and state officers and employees and cer
tain political party chairmen, ~reating an ethics 
commission and committee in connection therewith: to 
amend the judi~iary law, in relation to providi~g for 
financial disclosure by certain judges, officers and 
employees of the courts of record of the unified court 
system: to amend the general municipal law, in relation 
to requiring financial disclosure statements for elected 
officials and certain officers and employees of certain 
counties, cities, towns and villages and for certain 
state and local political party officials and creating a 
temporary state commission on local government ethics: to 
amend the lobbying act, in relation to the threshold for 
listing of expenses in the aggregate: to amend chapter 
one thousand forty of the laws of ni.neteen hundred 
eighty-one relating to the New York temporary state com
mission on lobbying, in relation to extending the expira
tion date of such chapter: and repealing paragraph (d) of 
subdivision two of section eighty-eight of the public 
officers law, relating to public inspection of financial 
disclosure statements, and section eighty of the legisla
tive law, relating to the creation of a legislative com
mittee on ethics 

July 14, 1987 

Recommendation: Approval 
,,,:· .... I 
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Comment: This bill, known as tl-ie Ethics in Government Act, pro
vides a comprehensive mechanism to limit opportunities for abuse 
of official positions and eliminate the appearance of undue 
influence or illegal profit-taking by executive officers and 
employees, legialative officers and e~ployees, elected officials, 
party officers and candidates for office. This proposal 
strengthens existing law by r~quiring the filing of detailed 
fi~ancial disclosure statements to reveal income, assets and 
debts of reporting individuals, prohibiting representation before 
most State agencies and establishi~g ethics commissions to moni
tor, investigate and i~pose sanctions for violations of the 
conflict of interest prohibitions and financial disclosure 
requit'ements. 

The enactment of this bill will i~prove the public's confidence 
in its elected and appointed officials. Public trust and con
fidence is es3ential for a strong and stable democratic govern
ment. We, therefore, support this proposal. 

LF:jt 
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........ ~ .. ; ., 

STATE OF NEW YORK 

EXECUTIVE DEPARTMENT 

DIVISION OF HUMAN RIGHTS 

55 WEST 125 STREET 

Hcnorable I:..van A. r::avis 
Counsel to the Go/error 
Executive Charrber 
State capitol 
Alban~:r7, N. Y. 12224 

eear Mr. Davis: 

NEw YORK. NY 10027 

July 10, 1987 

s. 6441 A. 8528 

The Division is in accord with the puri:oses of 
the above referenced legislation and supports the same. 

MR/HJH:gg 

Sincerely, 

/
• i • • 

(, .... ·; ,, 
MNQIUTll RCSA 
Generai Counsel 
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STATE OF NEW YORK 

EXECUTIVE DEPARTMENT 

DIVISION OF PROBATION AND CORRECTIONAL ALTERNATIVES 
60 SOUTH PEARL STREET 

ALBANY. NEW YORK 12207-1595 

MARIO M CUOMO EDMUND B WUTZER 

Sta!P [)nectur 

~ E M O R A N D V M 

TO: EVM: A. DAVIS 
Counsel to the Governor 

FROM: LINDA J. VALENTI ' 
Counsel 

DATE: .July 20, 1987 

RE: S. 6441 (Anderson)/A. 852P (Miller) 
Ethics in Govern~ent Act 

To recapture public 
legislation would enact 
professional activities 
language and provisions 
those who must adhere to 

trust and cot,fidence in '.':ew York State Government, this 
an "Ethics in Covernment ,\ct" to address business and 
of governmental officials and employees. Specific 

include the State Legislature and its err.ployees among 
new statutory requirements. 

The Division of Probation and Correctional Alternatives believes the 
underlying principles of the Ethics in Government Act are in the public interest 
and therefore supports regulating the business and professional activities of 
such individuals to avoid conflicts of interest, undue influence, and corrup
tion. This measure is more comprehensive in scope than S. 4661, which was 
vetoed earlier this year because of serious deficiencies which would have 
weakened current law or significantly limited the effectiveness of the act. 
Specifically, it would restrict certain actions, contacts, and communications 
between public officials acting on behalf of clients and State agencies, permit 
prosecution for willful false statements in a disclosure form or willful failure 
to file, and bar state employees who leave government service from practicing 
before their former agency ot- receiving compensation for any such services 
rendered on behalf of another with respect to any matter to which the employee 
was directly concerned and personally participated during his former period of 
service or employment. In addition. language has been omitted from the 
previously vetoed legislation which will now enable the various newly created 
ethics commissions to have the power to subpoena federal, state or local tax 
returns. 

Accordingly, the Division recommends that the Governor sign S. 6441 into 
law. 
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TO: 

FECOMME't·WA'I'ION: 

s·r ATE OF NEW YORK 

EXECUTIVE CHAMBER 

ALBANY 1 2224 

(518)474-1238 

Tf:;N-DAY RILL MEMORANDTTM 

August 4, 1987 

F:VP-N 7'. DAVIS 
COUNSEL 'fO '!'Hr. r0VEl:?N(Y[? 

. '\ __,,✓/ 
nincent 'I'E~Hc / , , ' 

S. 6441 (l,nderson et al.) 

Approval 

12 1 21 9JO u~oo 

I recommend approval of this bill, introduced at the request 
of the Governor, which would enact the "Ethics in Government" Act. 
This Act is desiqned to limit opportunitjes for abuse of official 
positions and eliminate the appearance of undue influence or 
illegal profit-taking by prohihitinq Statewide elected officials, 
State officers and employees, Leoislators and legislative employ
ees, and political party chairmen in counties having populations 
over 300,000 or who earn more than $30,000 per year, from makinq 
appearances or renderina services in matters before State agencies 
regardinq: 

(a) the purchase, sale, rental or lens~ of real property, 
goods or services; 

(b) rate making; 

( C) rule making~ 

(d) obtaining loans or grants; 

( e) licensing; or 

(f) franchises. 
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Similar prohibitions would exist for political party chairme11 in 
New York City. Exceptions would be provided for appearances in 
connection with ministerial matters. 

State officers or employees, after termination of employment, 
c.ay not appear before a State agency or receive compenyation for 
any services rendered with respect to any cBse, proceeding or 
application with which the person was directly concerned during his 
period of employment. Rules of- conduct for a member of the 
Legi~lature are set forth. 

A new section would be added to the Public Officers Law to 
require co~prehensive financial disclosure ior Statewide elected 
officialt:;, political party chainaen, State officers and employees, 
members of the Legislature anrl their employees, certain judges and 
justices, and court employees, who recc5ve more than a $30,000 
c1nnual salary. 

A new State Ethics C01:1mi ssion would be creatcu for executive 
officers and empl0yees and a Legislative Ethics Committee for 
Legislators and legislative employees, which would review and 
monitor compliance with the conflict of interest prohibitions and 
financial disclosure requirements, investigate violations, impose 
penalties and provide advice and assistance. An advisory council 
would be created for Fach of the above ethics bodies, to make 
determinations at the request of the reporting individual for 
exer;iption fror,1 public disclosure for information which has no 
material bearing on the reporting :individual's official duties. In 
addition, a Tem~orary State Commission on Local Government Ethics 
is created to receive, r~view, monitor and investigate violations 
of financial disclcrnure requirenents of certain local governments. 

Knowing and willful violations of the conflict of interest 
provision& or financial disclosure provisions are subject to a 
civil penalty of up to $10,000. Alternatively, the State Ethics 
Conunission may refer a violation to th€: appropriate prosecutor for 
punishment as a Clao::;s "A" misdemeanor. 

This reform of the ethics laws should enhance public trust and 
confidence in New York State's elected and appointed officials, and 
its governmental institutions. 
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5TAT! OF NEW YOAII 
l.J:li;Uftyt ot•,..H11tNf 

L.Vl ~•ON OF ECUALIZA TION ANO ASSESSMENT 

TO: Robert L. Beebe 

FROM: Stephen J. Harrison/~ 

SUBJECT: Senate Bill No. 6441 
By: Sen. Anderson, et al. 

,July IS, 198, 

This Governor's Program Bill (No. 119) would amend the Public Officers, 
Executive and Legislative Laws to enact tile "Ethics in Government Act."* As stated 
in the sponsor's memorandum in support, the bill is intended to limit opportunities for 
abuse of official positions and eliminate the appearance of undue influence or illegal 
profit taking by officials. To accomplish these ends, the bill would: ( 1) require the 
filing of comprehensive financial disclosure statements designed to reveal income, 
assets end debts of reporting individuals, (2) limit representative appearances before 
most State agencies, and (3) establish oversight bodies to monitor, investigate and 
impose penalties for unethical conduct. The sponsor's memorandum contains a good 
summary of the bill's provisions, so I wilt concentrate on the bill's effect on the State 
Boord, it~ employees and the local governments with which we interact in our 
admlnistrAtion of the real property tax. 

'rhe bill would make a series of amendments to "iection 73 of the Public Officers 
Law which currently restricts business and prrJf essional activities of State and 
Legislative offi<?ers and employees. As a "State agency" (Public Officers Law, 573( 1)), 
the members of the State Board and its employees, the State Division, would be 
subject to this statute. The principal change here is new subdivision seven which 
would limit representation by State and Legislative officials and employees before 
State agencies. In addition to retaining the current two year prohibition against State 
officers nnd employees appearing before their former agencies, as amended, 
subdivision eight of section 73 wov~d permanently prohibit such appearances in regard 
to matters the former official or -lmployee purticif)nt<'d in while so employed. 

--------- ---------·- -- ---
• Governor Cuomo vetoed n similnr bill (S. 466 I) on April 15, 1987 (Veto #2). 
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!lill sl!ction three woul<I then 11rJd ff ne~.v section 7:l-ll to the l'ubti,· Office1·s Lt I°• 

prov1dirw for onnuul finonciul disclosure by ''(e]very statewide l'IPl!ted official, stat<' 
ufric•(•r ur t•rnployee, member of the legislature, legislativ~ cmrtoyPc and politieul 
jmrty eliairmon and every candidate for statewide elected office or for member of thl~ 
kgislut11re ... "(propost>d, §73-a(2)). The members of the Stat<' Bourd and neurly 300 of 
its employees who earn over $30,000 per annurP would be subject to the filing· 
'.'equirement (proposed Public Offieers Law, §73-a(l)(c)(ii)). 

The disclosure forms would be required to be filed by :\lay I 5 ~ith the State 
[t~1ics Commission {to be established in accordanqe with proposed §94 of the 
executive Law (bill §7)). Among its powers and duties, this Commission would be 
authorized to permit a non-policy making State employee, who otherwise would be 
required to file a disclosure form due to his or her salary, to ,request nn exemption 
from filing (proposed Executive Law, §94(9)(k)). Since a spokesperson for the Office of 
the State Comptroller estimated that some 68,000 State employees earn over $30,000 
annually, this exemption provision could become critical to any meaningful review of 
th<" completed forms given the form's length and complexity. 

The State Ethics Commission would also be empowered to impose civil penalities 
for the failure to file a required report or for submitting a report containing a wilfully 
false statement or to refer the matter for criminal prosecution (proposed Executive 
Officers Law, §94(13)). In this regard, the Commission would be deemed an 
adjudicatory body and would be required to promulgate rules governing its proceedings. 
The promulgation of these rules, however, would not be subject to the normal rule 
making procedure (~., opportunity for publfo comment) of the State Administrative 
Procedure Act {Art.2). No rationale for this anomaly is offerred in the bill or 
memorandum in support. 

The bill would also make a series of amendments to the General Municipal Law 
as it relates to the ethics C)f local government officers and employees. Codes of ethics 
·, !"C ~lready required to. ~e established"'by counties, cities, towns, villages and school 
a1str1cts (General Municipal Law, §806(1)). The bill would authorize these local 
governments to amend their codes to establish financial disclosure forms (proposed 
General Mur.icipal Law, §806{l)(b)). Where a "pofitical subdivision" {defined in 
proposed §81 0{l) es a county, city, town or vfllage having o population or 50,000 or 
more) does not adopt a financial disclosure form by January 1, 1991, a statutory form, 
virtually identical to the aforementioned State official end legislative form, would be 
required (proposed Genera I Municipal Ln w, SB 11 (2). 

Like the State Ethics Commission, a Tempol'ary State Commission on Local 
Government Ethics would be established (propo1ted General Muntotpal L.aw, 1813). n 
would have compartible authority to that ot the State body •. Thls Commissil)fl would 
expire on December 3 I, 1992 when its auttto.-lty would be tf'ansterr&tt to local ethimi 
boards. 

Digitized by the New York State Library from the Library's collections.



S[ATE or NlW YCHK 

* 
' 

EXECUTIVE DEPARTMENT 

' J 
DIVISION OF VETERANS' AFFAIRS 

\ rtu ,I 

DR. NICHOLAS F. SALLESE 
DIRECTOR 

HEYMAN ROTHBART 
COUNSEL 

Hon. Evan A. Davis 
Counsel to the Governor 
Executive Chamber 
State Capitol 
Albony, New York 12224 

Dear Mr. Davis: 

80 CENTRE STREET 

NEW YORK, NEW YORK 10013 

July 14, 1987 

RE: A. 8528/ S. 6441 

(21~') 507 40,'J 
(2 1 2) 587 4~;!, 

This bill amends the public officers law, executive law and 
the legislative law with regard to business and professional 
activities and financial disclosures by statewide elected offi
cials, members and employees of the legislature, state officers 
and employees and certain political party chairmen. 

The bill amends the judiciary law for disclosure by certain 
judges, officers and employees of the courts and amends the 
general municipal law to require financial disclosure statements 
by elected officials and certain employees of counties, cities, 
towns and villages. 

This bill is a program bill introduced at the request of the 
Governor with the purpose of providing a detailed practical 
program for the review of financial and revenue producing activi
ties of elected officials, employees, legislators, judges and 
other emplayees and officials. 

The Division of Veterans' Affairs supports this bill for the 
reason that it provides in a carefully detailed and well-organized 
manner, a program under which the ethics of responsible employees 
can be effectively reviewed. 

cc: Dr. Nicholas F. Sallese 
John J. Parkinson 
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STAT£ 01'" New YORK 

EXECUTIVE CHAMIH'.R 

ALBANY 12224 AU8 7 1987 

MEMORANDUM filed with Senate Bill Number 6441, entitled: 

"AN ACT to amend the public officers law, the executive 
law and the legislative law, in relation to 
regulating business or professional activities of, 
and requiring financial disclosure by, statewide 
elected officials, members of the legislature, 
legislative employees and state officers and 
employees and certain political party chairmen, 
creating an ethics commission and committee in 
connection therewith; to amend the judiciary law, 

~ in relation to providing for financial disclosure 

CHAPTE u 6 /:, by certain judges, officers and employees of the 
n. courts of record of the unified court system; to 

APPROVAL =II= 

5i 

amend the general municipal law, in relation to 
requiring financial disclosure statements for 
elected officials and certain officers and 
employees of certain counties, cities, towns and 
villages and for certain state and local political 
party officials and creating a temporary state 
commission on local government ethics; to amend 
the lobbying act, in relation to the threshold for 
listing of expenses in the aggregate; to amend 
chapter one thousand forty of the laws of nineteen 
hundred eighty-one relating to the New York 
temporary state commission on lobbying, in 
relation to extending the expiration date of such 
chapter; and repealing paragraph (d) of subdivi
sion two of section eighty-eight of the public 
officers law, relating to public inspection of 
financial disclosure statements, and section 
eighty of the legislative law, relating to the 
creation of a legislative committee on ethics" 

Senate Bill Number 6442, entitled: 

"AN ACT 

CHAPTER<g/~ 
APPROVAL *5'J 

to amend the state finance law, the executive law, 
the legislative law, the judiciary law, the public 
authorities law and the public officers law, in 
relation to systems of internal control for state 
agencies, covered authorities, the legislature and 
the judiciary and providing for the repeal of such 
provisions upon expiration thereof" 

A E E B Q Y E 12 

Today, I am signing into law two sweeping reforms that 
constitute the foundation of our efforts to restore public trust 
and confidence in government. 

The "Ethics in Government Act" (S.6441) establishes 
strong ethical standards to govern the conduct of public officers 
and employees in all three branche5 or yovurnment. Specifically, 
the Act provides for: 

Ethicu commissions with the power to receive 
complaints, conduct J.nvestigations, issue sub
poenas and refer matters for prosecution. 
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Restrictions on dealings with government, which 
will bar public officers and employees from 
representing private clients before State agen
cies, doing business with the State in the absence 
of co~petitive bidding, and dealing with the State 
after leaving government service. 

Disclosure of financial interests by all elected 
and appointed officials, including judges, and by 
employees earning more than $30,000 per year. 

The "Accountability, Audit and Internal Control Act of 
1987" (S.6442) establishes a comprehensive system of internal 
controls to ensure the integrity of governmental operations in 
all three branches of government. Specifically, the Act provides 
for: 

Internal administrative and accounting control 
systems for all State governmental entities to 
safeguard assets, check the accuracy and reliabil
ity of accounting data, deter and detect fraud, 
waste, abuse and error, a.nd assure that personnel 
actually perform the services for which they are 
being paid. 

Periodic audits by the State Comptroller of the 
internal control systems of state agencies and 
major public authorities. 

External audits by independent accounting firms at 
least once every two years of the Governor's 
office, the Division of the Budget, the Department 
of Law, the Department of Audit and Control and 
the Legislature. 

These laws establish a firm foundation for reform. 
With their enactment, New York moves from a position lagging far 
behind other states to a position in the forefront. This, 
however, does not absolve us from further responsibility. 
~cft~et,•1~•~cfflstitutes an important new beginning in perfecting 
the laws that protect the integrity of our government. constant 
vigilance and continuing efforts to secure reform are necessary 
to ensure that we achieve all that remains to be done. 

These laws can be a turning point for New York State. 
They demonstrate our deep commitment to the honesty, integrity 
and accountability of our government and its officials. They 
reaffirm our dedication to the rule of law, our ability to 
achieve fundamental reforms through changes in our laws, and our 
insistence on laws that will protect the important processes of 
our government. 

The bills are approved. 
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EDWARD V. REGAN 
STATE COMPTROLLER 

STATE OF NEW YORK 
OFFICE OF THE STATE COMPTROLLER 

ALBANY, NEW YORK 
12236 

July 10, 1CJR7 

IH:l'<Hff TO TIIF. r.oVJo:RNOR ON J,EG I SJ,ATJON 

TO: Th,, llonornhle Evnn A. l>nvis, Gounsel to llw Govf~rnor 

TITl,E: AN ACT to Rmond the public officf'rs law, Lhe 
executive lnw and the lf'gfslntive lnw, in 
relAtion to regn]atJng husiness or profcssionnl 
activities of, rind requiring finnncinl 
:tisclosurc by, stntewi<le e]cc:t<'d ,·,ffici11ls, 
mHmhers of the lPgislntnn•., l"gislnl ive 
employees and stnte offic<'rs Rnd employees 1111d 
Cf'rtnin political party clrnirmen, creati.ng an 
ethics commis~don and committ.ef' Jn cor,n<>ct ion 
therewi.t:h; to amend the j11dicir1t·y !Rw, .in 
rnlation to providing for. fin11nr.ial discJmmrn 
hy cnrtnin judges, officers And employees or 
the courts of r.ec __,rd of the un I fif'd court 
system; to nmend the general municipal lnw, in 
relntio11 to req11fri11g finnn~i11l disclosure 
stnt.ements for nlm:.trd officinls 1md c:r.rlt1i11 
offfcArR nnrl omployees of cnrt11in countleR, 
cit.Ins, townR and villnges nnd for cert:11i11 
slnle nnd local pnlftfcnl pnrt.y offirinls nnd 
r.t'Nll Ing II l:empnrnry Rtnto commlsi:don on lor:n I 
gov<'rnm,mt. f!thfcH, tn mntrnd llif' lobhylng 11ct, 
Ir; 1nlritfon Ir:, the 1.·1t1·nid1o!d r~1- iisti:,g of 
PXf"'IIRl'R itt the nggrn.gnLe, to 11111end Ghnpt.ot 011r 
tho1rnn11d fort.y of tt,,, I nws of ti ineteP.n hundrncl 
efght:y-onr rel.1tf11g to Lh" New Vnrk tempornry 
11l.nt:e commft:1slon on lohby.ln,t, it1 reht.fon to 
extending the explrntion rlatP. of such chnptr:1r; 
nnd r~11Mlll1g r,nn1gr11r,h (d) of rrnhdivi".l.on two 
nf !-lr.,r.U.ot1 t'IJ1hty•eight. of tl1A public offJcet:111 
111w, ulnting to puhli.c lMtiect-.lon of Hnnndt:11 
dfsclonurn stntemetits, And ~Action eiAhty of 
the h,gJ11d1HJvP. ltiw, ttdlitJttg to the ctMti.011 
of 11 1'1gfi.lntfvr comttdtt.~e 011 ethicA 
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EFFECT I \'F 1>1\'l'E: 

IH:COMMENI >AT Ir 1N: 

I> I SC:1188 I ON: 

- 2 -

Tl1is n,.t •;1;1111 t.Rk" r,ffPct irnm"rlint.,~]y, 
"::u•pL lhnt. s<>r:tions 2 tlnn;:gli 16 nnd ~:;pr.l.io11r. 

IR 1111d l') of this ar:t. shnll t.flk(~ pffpc:t Jwurnry 
I, ICJR<J, nnd :; 0 r:t101m 20 t.hro11~h ;,._r:; of this net. 
shnl I t.nkP pffN·t: l)<",:PmhPr ;J, l<J87, s111>ject. t.o 
1·1·;-t.11i11 ndditimrnl provisions. 

App1ovr1 I 

This hill would Pllfl<.l t.hP "Ethics in CovernmP11L Act". The hill would 
I irnit f:it1111t.if'11s i11 which stfllPwirle PIPct<'d officirils, stntP officP-r:. and 
"n•plnyP<>s, )Pgislntors r111,J l1>gisL1tivP Pmployf'PS an<l c:c1rtain political 
pnrty r:l1ninn<>11 co11lcl 11ppPt1r nr n•nder S<'rvicns in cP?·t.ain mntters before 
s!nt,. ngPrH:i"s or co11trnc:t t.o provide goods or sf•rvices to st.ate ng<'ncies. 
Ii i,,(,.i],1 .1lsn li 111it llf'P"n:·1111c-f's nr t.l11• n•1ulitinn of snrvii:-:<m hy New York 
,:j; • .. ' ,.,·,111 i(_ni i 1r111y ch.1it·n• 0 ii ;.,..-.f::d•:~ cf~., ·1.~'tf'!!f.i~,:..:. nnd ,~,,nLrnt..Ls fnr geod~ 
c•r <:<'l 11icPs i11volvi11,r, s11c:h chrd1111f'1; rim! c:ity ngf'nci<'s. fn addition, a 
,-lrrl.." nffir:Pt or <'mploy1'" wn11lcl lm p<'rmt111P11tly hnn:<'d from ren,foring 
s"rvicN, hl'.'fon~ n11y sl.:ll<' t1gf'w:y in 11 m,1tt"r i11 which lin wns diJ:,.ct:ly 
crmcr-r11Nt nnd pPrsonally prn-licip11ll'cl or which wns 11ndPr his act.iv<> 
considr-1nti,;11 clni-ing hif, st11t" sf'l·vicr!, rind would hn lrnrrod for l.wo years 
frnrn 1111• 1,,rmi1111t.i<Hi of such "111ployrnn11t from :1ppN1t·i11p, or practicing h<'fore 
his fnrmp·,· rig,,i11:y ofl ,111y mntlrr·. A fnrm<'r l"gj.-.Jntiv<' employ"" wo1_1Jd nnt: 
l,(' pP1·r1ili1·,d, d•rrtllR th,, rc•111ni1Hlrr of !lw lf'~isl:1tivP tr-rm in which h,-,. tv:l~, 
Pmp!nyc-rl, !o "lobby" hills in ,-,..lntio11 l.0 m11ttPt·s in which h,, was rlirec.tly 
r:owr-rn<•d ,111,f pr-rso1111l ly pnrl icip1111~d cl1ning ~11r:J. ;,.::-1,11,.·,~. 

Fin1111i:inl ilisclnirnn• 011 tl1<! fnnn provh!Prl in liw hi I l ,..-,.;1J]d br 
rnq11irr-d pf r-t,1U•widP r-!Pct<'cl nffic:irils, lPgis!nton, nnn r.t111didntPs for 
sl./ltf'wirl,, Plf'ctr-d office or m1>mher nf lh1~ l.<'gislnt:11rn, AIHI r:Prt·nin staln 
nffic01·s rmd f'mployees, lf'gi::;)at.iv" emJ'l"yP.es nnrl politir.Rl pRrty 
chnirmcn. A similnr dis,~los11n~ f(lrm wo11lcl hRV•• to Im comph!tr>d hy certain 
!notl elect.Pd offici11ls, off:cers, f'mployrN;, pol il.ic,11 pnrty offir.iRls 
n11d cnndidntes fnr loc:111 elr•r.tPcl office nftf'r 19'}1. F11rtl11~r, the Chief 
Judge 1vol!]d b,., rN111ired t.o nclopt. 11 rlisclos11rP form for .J11dgP.s and court: 
officPrs and employm•s. A 8l.11tP- Ethics Commission nnd A 1,egis1Rtive F.thir.s 
Commil:t.,~P wo11l1l h~ c:rent.NI t.o monitor Rnrl m,force t.lrn filrnncial disclosure 
l"NJ1li1·f'm<>nl:'., of t.lrn hill nnd c"rt:lin conflict nf interest anrl t>thics 
p1,,v.i~·:fn,L•-:. ::p~l :~ ·rr,!1pr.r;1,-·., ... SL1Jt~r f'.··:~:r.-i:..:R1c;u or1 Ln-::;:! i."~~•..-•::r·;·.:r::r•nt Et.hi,.._~ 
wo11 lei be c,·N1l.ed t.o 111011 i Lor 11nrl en forcri f inanr.ial ,Usc1osurn req11 i rerl of 
r:Prt11i11 locnl goVA.1"11111"111:S. A p11hlic advisory council would hn Pslt1hli.sherl 
within ench commission. 

Thf' Go111ptrol ler hRs puhl i.r..Jy snpporl:ml r.omprehr.11si.V<' government ethi.cs 
reform. He hl'l!~ nlso r.11ppnrt."d detailed pP.tso1rnl fi11Anci11l disclosure by 
cnndidntr\S for public office, puhl le officinls mid puhl le employees in 
policymnking pm,il ionr.. Ennclrnr-nt of this lcgi.slolion would r-;tnmgthen 
ex:ist.i.ng sl.11nd11,·ds of comluct tor puhJir. offir.i11.ls 1111d P.mployees and 
cerl:Ain polH.ic,11 p111·ty offir.Prl'l, nnd it. t,;011ld r>nh1rnce publ:fc confidence i.n 
governmen L. 

lf'·•:,.;..,,i 

,._, .., /.-rl "•·• 
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For· t.h~se n-i,1so1F,, Urn Gompt.rol 1 er recnmm."'nds approval of this bill by 
tlin Govnn1or. Thn CiJmptroll 0 r wouJrl ;,1lso encourage the J.egislatnre, as 
lllis l1•gisl:ition is implemented, to examine those provisions of the F.thics 
i 11 r;ovPrnm"nt Act which might be broadenerl or strengthen<'<l, and to addn,,ss 
t:liP nPNi for c/Jmpaign financing reform. 

By 

f:IIG: IIMF: d I 
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THOMAS F HARTNETT 

TO: 

FROM: 

SUBJECT: 

* . 
STATE OF NEW YORK 

GOVERNOR'S OFFICE OF EMPLOYEE RELATIONS 

Hon. Evan 

Joseph M. 

S.6441 

AGENCY BUILDING NO. i:;. 

ALBANY. NEW YORK 12223 

July 30, 1987 

S-{$"4/ 

NANCY L. HODES 
EXECUTIVE DEPUTY OIRECTOA 

JOSEPH M. BRESS 
GENERAL COUNSEL 

This bill would amend the Public Officers Law, the Executive 
Law, the Legislative Law, the General Municipal Law, the Judiciary 
Law, the Lobbying Act and Chapter 1040 of the Laws of 1981 in 
relation to regulating the business or professional activities of, 
and requiring financial disclosure by, statewide elected 
officials, members of the Legislature, legislative employees and 
state officers and employees. At the same time, this bill 
provides a mechanism for the implementation of similar 
requirements by local governments for its officer and employees. 
The Chief Judge of the Unified Court System is also directed to 
approve by September 1, 1988 a form for the annual statement of 
financial disclosure for all judges, justices, officers and 
employees of the courts of record who receive annual compensation 
in excess of $30,000. Such form is to be substantially similar to 
the form required by the newly created Public Officers Law 
873-a contained in the instant legislation. 

With respect to statewide elected officials, state officers 
and employees, members of the Legislature and legislative 
employees, this bill has a number of significant features. First, 
a permanent State Ethics Commission and a permanent Legislative 
Ethics Committee would be established to promulgate rules and 
regulations concerning disclosure procedures, to monitor the 
financial disclosure process and to receive and investigate 
complaints about alleged violations of 8873, 73-a and 74 of 
the Public Officers Law. The jurisdiction of the State Ethics 
Commission would embrace financial disclosure by statewide elected 

,.~ ,:~ 

'~ \.,:.- ....... 
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officials, state officers and employees, candidates for statewide 
office and political party chairmen. The new Legislative Ethics 
Committee would oversee the financial disclosure process for 
members of the Legislature, legislative employees and candidates 
for member of the Legislature. 

Next, this bill would require the annual submission of a 
detailed financial disclosure statement by statewide elected 
officials; state officers and employees and legislative employees 
who receive in excess of thirty thousand dollars in annual 
compensation or hold policy-making positions; members of the 
Legislature; political party chairmen; and candidates for 
statewide elective office. This statement would indicate the 
reporting individual's property, business and professional 
interests. Certain property, business and professional interests 
of the reporting individual's family would also be disclosed 
pursuant to this statement. 

A wilful failure to file such statement or the knowing and 
wilful makings with intent to deceive, of false statements on the 
disclosure form will be subject to a $10,000 fine and may be 
punished as a Class A misdemeanor. Similarly, wilful violations 
of the revamped provisions of Public Officers Law S73 will be 
subject to the same civil and --·criminal sanctions. The new 
disclosure requirements and ethical standards for local officials 
and employees are supported by the s~~e sanctions. 

Finally, this bill would prohibit, with certain exceptions, 
statewide elected officials, state officers and employees, members 
of the Legislature and legislative employees from acting in a 
representative capacity before a state agency in connection with 
the purchase, sale, rental or lease of real property, goods or 
services; rate-making pr~ceedings; the adoption of rules and 
regulations having the effect of law; the obtaining of grants or 
loans; licensing; and franchising pursuant to the Public Service 
Law. 

Earlier in this legislative session, a comprehensive ethics 
bill was vetoed by the Governor. This office articulated a number 
of basic criticisms to that bill which included the elimination of 
criminal sanctions for violation of the ethics provisions; the 
failure to bar public officials and employees from acting in a 
representative capacity before quasi-judicial bodies; and the 
degree of confidentiality accorded to information disclosed by 
officers and employees subject to the bill. 

The instant bill has retained the laudatory features of the 
vetoed measure while incorporating modifications which address the 
very concerns raised by this office. Clearly, criminal sanctions 
are an inherent part of the enforcement mechanism of this bill and 
may be utlized in appropriate cases of wilful or knowing failures 
to file a proper disclosure statement. Statewide elected 
officials, stated officers and employees, members of the 
legislature, legislative employees and political party chairmen 
cannot receive compensation in connection with an appearance 
before a wide range of proceedings, applications and other matters 
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before a state agency. At the same time, this bill clarifies the 
implications of this stricture upon people having a professional 
relationship with a covered individual through a firm, association 
or corporation. Finally, this bill creates a comprehensive 
system for obtaining exemptions for the disclosure requirement and 
for requesting specific deletions of information from the copies 
of the disclosure statements that will be available for public 
inspection. Here, a better balance has been struck between the 
privacy rights of the disclosing individual and the goals of 
preventing corruption. 

In light of these improvements, the Governor's Office of 
Employee Relations recommends approval of this measure. 
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DEPAHT~lEXT OF LAW 
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MEMORANDUM FOR THE GOVERNOR 

Re: S. 6 4 41 

This bill is a revised version of the "Ethics in Govern
ment Act." A bill on the same subject was passed by both 
houses earlier in this session (S. 4661), but you disapproved 
that version. In a memorandum to you, I had urged your 
disapproval because of a substantial number of defects and 
omissions. In reviewing this bill, I have examined its 
provisions relating to those defects and omissions in order to 
determine the Legislature's response. Based on the analysis 
presented below, I believe that the bill now before you, 
despite some deficiencies, is far stronger than the earlier 
bill. The changes which have been made make this a much more 
meaningful reform of the ethical standards imposed on 
government officials. 

Appearances before State Agencies 

In my memorandum on s. 4661, I urged that State 
officials, including legislators and legislative employees, be 
barred from all appearances before State agencies. That bill 
contained a limited bar, and I noted the instances in which 
appearances were permitted. The bill before you considerably 
broadens the bar contained in the earlier bill, but, unfortu
nately, does not enact a complete bar. 

Its most significant changes are that State officials, 
including legislators and legislative employees, may not 
appear in "quasi-judicial" proceedings nor may they appear 
before my office when it acts as a regulatory agency except 
when we are "performing duties specified in section 
sixty-three of the executive law." The first of these changes 
would completely bar State officials from appearing at 
administrative hearings conducted by such agencies as the Tax 
Commission, the Insurance Department, the Workers Compensation 
Board, the Unemployment Insurance Appeals Board, the 
Department of Social Services, the Division of Human Rights, 
the Department of Labor, the Department of Environmental 
Conservation, the Department of State, the Education 
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Department, the State Liquor Authority, the Office 
of Professional Medical Conduct and the Department of Motor 
Vehicles, all of which would have been permitted bys. 4661. 
The second change would bar appearances before several bureaus 
in my office, including, most signifieantly, the Real Estate 
Financing Bureau in cooperative and condominium conversions. 

These additional restrictions will go a long way toward 
reducing both the real and apparent conflicts which can result 
when State officials represent clients before State agencies. 
While it would have been preferable for the Legislature to 
impose a total bar, and eliminate appearances in such areas as 
criminal and administrative investigations, this revised bill 
reflects a meaningful response to the criticisms of the 
earlier bill. 

With regard to appearances before my office, the language 
of the bill is not entirely clear. It distinguishes between 
duties specified in section 63 of the Executive law and other 
duties of the office. However, there are a significant number 
of matters where our jurisdictional basis is section 63 and 
another provision of law. For example, our actions in the 
area of securities regulation may be based on powers given to 
the Attorney General under the Martin Act and subdivision 12 
of section 63 of the Executive Law. In all such instances, 
where regulatory jurisdiction is being exercised based on both 
section 63 and another provision of law, I would interpret the 
language of this bill to bar appearances by State officials, 
including legislators and their employees. 

Enforcement of the Financial Disclosure Requirements 

As noted in my memo on s. 4661, knowingly and wilfully 
making a false statement in a financial disclosure statement 
is currently a misdemeanor. In the earlier bill, the disclo
sure requirements were significantly enhanced but, in a 
backward step, the criminal enforcement provision was 
eliminated. Violation was subject only to a civil penalty of 
$2,500 imposed administratively by the Ethics Commission or 
Legislative Ethics Committee. 

Under the bill before you, the amount of the civil 
penalty has been increased to up to $10,000, which is clearly 
an improvement. In addition, an A misdemeanor criminal 
penalty is included, thereby restoring the criminal sanctions. 
Unfortunately, the bill before you provides that criminal 
convictions may be obtained only after referral by such 
Commission or Committee. I believe that this is an 
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MEMORANDUM FOR THE GOVERNOR 
Re: S. 6 4 41 3. 

unwarranted restriction on the ability of prosecutors to act 
in cases of wrongdoing. The seriousness of this restriction 
will depend upon the willingness of the ethics panels to 
authorize the pursuit of criminal cases. 

Public Availability of the Financial Disclorure Statements 

Under S. 4661, only part of each financial disclosure 
statement was available to the public. A separate part B was 
to remain confidential. This has b0en entirely changed in the 
bill before you. 

Under this bill, the entire statement is available 
"except the categories of value and amount." However, any 
person filing a statement may apply to a newly created five 
member Public Advisory Council and seek to have part of his or 
her statement deleted for purposes of public inspection. The 
Council may, by an affirmative vote of three members, grant an 
application when it finds that the information to be deleted 
"will have no material bearing on the discharge of the 
reporting person's official duties." A denial of an 
application may be appealed to the Ethics Commission or 
Legislative Ethics Committee. 

Clearly, it is far preferable to have the entire 
statement (less values and amounts) available subject to 
deletions than to have a major portion of the statement remain 
secret in all instances. The critical question as the bill is 
implemented is how the "no material bearing" language will be 
interpreted. 

Another concern I noted in my memorandum on S. 4661 was 
the provision that Part B of the disclosure form was "~ot 
subject to subpoena or court order." The Legislature has 
completely rectified the problem, as this provision has b~en 
eliminated in the bill before you. 

Confidentiality of the Proceedings of the Ethics Panels 

My previous memorandum noted the provisions cont3ined in 
subdivisions 12.a and 17.b of section 94 of the Executive Law 
and subdivisions 11.a and 16.b of section 80 of the 
Legislative Law, which provided for the total confid~ntiality 
of the proceedings of the Ethics Committee and Legi~lative 
Ethics Commission. This secrecy, is, unfortunately, continued 
in the current bill, as these provisions remain unchanged. 
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Ability of Ethics Panels to Refer Matters For Criminal 
Prosecution 

M~' memorandum on S. 4661 noted that the Ethics Commission 
and the Legislative Ethics Committee w~re not empowered to 
refer matters of wrongdoing to prosecutors and were probably 
barred from even sharing evidence of criminal wrongdoing with 
them. Under the bill now before you, these bodies may refer 
knowing and intentional violations of subdivisions 2, 3, 4, 5, 
7 or 8 of section 73 of the Public Officers Law to 
prosecutors, as well as any knowing and intentional failure to 
file a dis~losure statement or any knowing and intentional 
making of a false statement on the disclosure form "with 
intent to deceive." However, they are specifically barred 
from referring any other matters over which they have juris
diction. As noted above, I believe prohibiting prosecutors 
from obtaining convictions without a prior referral is 
unwarranted. 

in one respect, this bill is a step backward from 
existing law. Today, a knowing and intentional violation of 
subdivisions 2, 3, 4, 5 or 7 of section 73 of the Public 
Officers Law is a misdemeanor, which may be prosecuted without 
any prior referral to the prosecutor (the bill before you 
makes existing subdivision 7 subdivision 8 and creates a new 
subdivision 7). Subdivision 2 deals with certain appearances 
before State agencies by State employees, legislators and 
legislative staff for a conting9nt fee1 subdivision 3 deals 
with their appearing before the Court of Claims; subdivision 4 
contains restrictions on their authority to do business with 
State agencies; subdivision 5 deals with their accepting money 
or other value which is intended to influence their actions; 
and subdivision 7 (renumbered as subdivision 8 under the bill) 
contains restrictions on the authority of state employees to 
appear before their former agencies. 

As violations of these provisions can now be criminally 
prosecuted without first receiving a referral from a State 
agency and no abuses have been demonstrated, there seems to be 
no reason to prohibit prosecutions without a prior referral 
from an ethics panel. Similarly, I believe that violations of 
new subdivision 7, which deals with appearances before State 
agencies by State officers and employees, legislators, members 
of their staffs and certain party officials, and appearances 
before New York City agencies by County leaders in the tity, 
should be subject to criminal sanctions without prior 
referral. 
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MEMORANDUM FOR THE GOVERNOR 
Re: S. 6 4 41 

Party Leaders and Political Campaigns 

5. 

S. 4661 contained no provisions to enact campaign finance 
reforms or to deal with the problem of party leaders appearing 
before government agencies, doing business with government 
agencies or serving as public officials at the same time they 
hold party office. This bill, similarly, contains no pro
visions on financing of political campaigns. This subject 
should be a top priority at next year's legislative session. 

The bill does, however, place certain restrictions on and 
require financial disclosure of some party leaders. The bill 
specifically restricts the ability of the chairmen or 
chairwomen of the State parties to appear before or do 
business with State agencies .• It also restricts the ability 
of the county leaders within New York City to appear before or 
do business with State and City agencies. The restrictions 
imposed are similar to those imposed on State employees with 
respect to State agencies. These are among the most important 
improvements from the previous bill. 

The bill also requires financial disclosure, identical to 
the disclosure required of State employees, of State party 
chairmen, and of county leaders who either hold their office 
in counties of 300,000 or more or who receive $30,000 or more 
annually in compensation and expenses. In addition, financial 
disclosure is required of other party leaders who receive 
$30,000 or more in compensation or expenses in other counties 
and localities with a population of 50,000 or more. This is 
another major reform in the bill before you which had not 
appeared in the earlier bill. 

Regretably, the bill fails to speak at all to the problem 
of one individual holding public and party office at the same 
time. This problem, in my view, should be addressed in the 
future. 

Ability of Former State Employees to Appear before State 
Agencies 

I noted in my memorandum on s. 4661 that little had been 
done to restrict individuals who have left government from 
appearing before their former agencies. New provisions are 
added in this bill which are among the most significant of the 
changes which have been made. The restrictions contained in 
the bill before you are very far reaching and will 
significantly enhance the public•~ confidence in its State 

-~ 3~: 

Digitized by the New York State Library from the Library's collections.



MEMORANDUM FOR THE GOVERNOR 
Re: S. 6441 6 • 

government. In the current bill, State employees are barred 
from appearing before their former agencies for two years. 
Under existing law, which would have remained unchanged under 
s. 4661, this two year bar applies only to matters in which 
they were directly concerned or personally participated while 
employed by the State. In addition, the bill before you bars 
former employees from fo~ever appearing before any State 
agency on matters in which they were directly concerned or 
personally participated, or which was under their active 
consideration. These are t~uly historical changes. 

With respect to legislative employees, the restrictions 
imposed remain the same as in the earlier bill. 

Restrictions on the Activities of Local Public Officials 

In my earlier memorandum, I noted the absence ins. 4661 
of any provisions restricting the activities of local public 
officials. No such provisions are contained in this bill. 
This is unfortunate, given the events of recent years. 

Conclusion 

In writing to you on S. 4661, I noted that significant 
improvements would have been made in State law in terms of 
promoting ethics by the creation of the new ethics panels, the 
extensive financial disclosure requirements and the 
limitations on the ability State officials and employees, 
including statewide elected officials, legislators and legis
lative staffers, to appear before State agencies. This bill 
continues to include the panels and financial disclosure 
requirements, and broadens the bar on appearances. In these 
respects, it represents meaningful reform. 

While noting the strengths of the earlier bill in my 
previous memorandum, I also noted that it was, in many 
respects, seriously flawed. The above analysis of the current 
bill shows that not every problem which existed ins. 4661 has 
been resolved. However, I believe that the chQnges which have 
been made, especially those which deal with party officials 
and which restrict former State employees in representing 
private interests before the agencies for which they worked, 
make this a vastly strengthened bill. Despite its short
comings, it represents a major step forward for the State of 
New York in terms of the ethical guidelines imposed on its 
public and party officials and State employees. 
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MEMORANDUM FOR THE GOVERNOR 
Re: S. 6 4 41 7. 

In my previous memorandum, I urged your veto of s. 4661 
because I believed it would foster further constructive debate 
and discussion and that a "better, more comprehensive bill" 
would result. In my view, the bill before you now is a 
dramatically improved proposal which more than vindicates the 
wisdom of your veto. While not perfect, this bill would make 
truly historic reforms in our ethics laws. 

I urge approval of the bill. 

Dated: July 7, 1987 

ff!!:?tf 
ROBERT ABRAMS 
Attorney General 
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TO: 

FROM: 

SUBJECT: 

Memorandu,n 

August 3, 1987 

Evan A. Davis, Esq., Counsel to the Governor 

.Jeffrey Chamberlain, Counsel t>f-' 

SENATE 6441, ASSEMBLY 8528 

The Division of State Police does not object to approval 
of this legislation. Public trust and confidence in elected and 
appointed officials are essential. The Division prides itself on 
maintaining the highest standards of integrity among its members 
anct employees and there is nothing in this bill which would 
prohibit us from maintaining these standards. 

However, we note with some concern that the pub~ic 
disclosure provisions of this legislation could require 
p11blicizing the marital status, names of spouses and children, and 
home addresses of members of the State Police. We zealously guard 
against public release of this information because of the great 
potential for harassment and danger to police officers and their 
families due to the nature of their work. The legislation contains 
provisions which could exempt employees from some of the 
disclosure requirements, and we expect to employ these provisions 
for that purpose. 

cc: John Poklemba, Esq. 
Counsel to ~he Director of Criminal Justice 
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NEWYORI< STATE OFFICE FOR THE AGING 
Nelson A. Rockf~feller Empire State Plaza, Albany. NY 12223-CXX-)1 

Hon. Evan Davis 
Counsel to the Governor 
Executive Chamber 
New York State Capitol 
Albany, New York 12224 

Dear Mr. Davis: 

August 6, 1987 

S. 6441/A. 8528 

The Office for the Aging has reviewed s. 6441/A. 8528, 
regarding ethics and financial disclosure, and recommends its 
approval because of the need for concrete steps to enhance public 
confidence in government and in light of the significant 
improvements over the prior bill which was vetoed. 

Nevertheless, the existence of serious flaws in this bill 
will mandate continued efforts to strengthen disclosure and 
ethics requirements through both legislative and executive 
action. Specifically, continued scrutiny must be utilized to 
ensure that certain provisions in this bill, discussed below, are 
not used to shield improper or questionable activities. 

Specific comments include: 

It is unusual, to say the least, for a crime to be 
unprosecutable unless a commission specifically refers it to the 
prosecutor. Where an act violates the law and a prosecutor 
determines that criminal prosecution is appropriate, prosecution 
should not be barred by a decision by a commission to handle the 
matter civilly. 

Section 73(8) seems, on its face, to prohibit State 
employees from leaving one agency to work on the same project at 
a second agency. (Currently, for example, a former employee at the 
State Office for the Aging who has moved to another agency is "on 
loan" to SOFA two days a week to continue an interagency project: 
this would appear, by the terms of this section, to be prohibited 
in the future.) This provision could also harm efforts to 
anhance public-private sector cooperation in areas like 
employment policy. Perhaps the import of this section can be 
clarified after enactment. 

1-800-342-9871 Senior Citizens' Hot Line 
Call toll-free for information about local programs and services 

An Equal Opportunity Employer 
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Hon. Evan A. Davis -2- August 6, 1987 

S. 6441/A.8528 

The legalization of vote trading in Section 76 is a 
significant step backwards, both in public perception and 
potentially in the reality of policymaking. 

Generally, the establishment of several different bodies 
authorized to variously interpret the ethical standards set by 
this bill is a bad process, though required through legislative 
negotiations to get this bill passed. Currently, the Attorney 
General interprets the Public Officers Law for both State and 
locdl governments: his authority will be dramatically diminished 
by diffusion of authority to interpret these standards among 
various bodies. For example, State Office for the Aging 
employees and staff of county-level grantee Area Agencies on 
Aging cire often asked to serve on the same boards of directors of 
aging programs. Under current law, a single standard exists for 
both State and local employees in the Public Officers Law, and 
the Attorney General issues opinions covering both. Under this bill, 
similar statutory standards would apply under the Public Officers Law, 
but in actuality the restrictions would differ because different 
commisions could be able to issue binding interpretations that would 
differ depending on level and branch of government. This lack of 
uniformity will not promote public confidence. 

Specifically, rulemaking authority should not be given to 
these commissions, certainly not such authority exempt from the 
State Administr~tive Procedure Act. 

There 1s an ereor of omission on page 31 after line 41. 

Section 94(18}(i} seems to say that illegal activities will 
be expunged and never revealed if the guilty party resigns. 
Resignation is not punishment, and should not suffice as such in 
,all cases. 

Section 94(15} seems to say that incorrect, even bad faith, 
opinions by ~hese commissions (wtirh are not politically 
insulated} ~ill be an absolute bar to civil or criminal 
prosecution. 

Requiring a sworn complaint before investigating seems 
unduly rigid, and likely to discourage whistle blowers. 

The power of these various commissions to prevent 
criminal prosecution and shield questionable activities by 
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S. 6441/A. 8528 

covered individuals may amount to significant loopholes, areas 
where this bill is too narrow. In scope of individuals covered, 
however, the bill may well be too broad because of the tremendous 
administrative burden of requiring filings from so many 
individuals. Agencies like SOFA may well require considerable 
guidance in implementing the paperwork requirements of this bill, 
while substantive restrictions seems inadequate to meet the 
problems that sparked this bill. 

Because of the flaws in this bill, continued efforts should 
be made to strengthen legislatively and to monitor administra
tively the ethical prohibitions in the Public Officers Law. 
Inasmuch as this bill is a significant improvement over the prior 
vetoed bill and in light of the need for substantive action to 
enhance public confidence in government, the State Office for the 
Aging recommends that this bill be signed into law. 

Pursuant to EO 12: 
Hermes Fernandez 
Ilene Margolin 
Henrik Dullea 

Sincerely, 

Cra1g E. Polhemus 
Associate Director/Counsel 
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NEW YORK STATE ENERGY OFFICE 

MEMORANDUM 

WILLIAM D. COTTER 
COMMISSIONER 

July 16, 1987 

To: Evan A. Davis, Counsel to the Governor 

From: Howard A. Frorner, Acting General Counsel 

Subject: S.6441 

This bill would amend the Public Officers Law, the Executive Law, the 
Legislative Law, the General Municipal Law and the Judiciary Law to establish 
broad-ranging ethical and financial disclosure provisions applicable to 
governmental officials and employees, on both the State and local levels, as 
well as certain political party officials. 

The bill generally broadens and expands conflict of interest and 
disclosure provisions which were included in S.4661, disapproved earlier this 
session. 

Among other provisions, S.6441 would require detailed, annual financial 
disclosure statements to be filed, beginning in 1989, by statewide elected 
officials; members of the Legislature; those legislative employees, State 
officers and State employees who receive annual compensation in excess of 
$30,000 or who hold policy-making positions; and certain political party 
officials, including county leaders elected from counties which have a 
population of 300,000 or more, or who receive annual compensation or expenses 
of $30,000 or more. 

~ Financial disclosure provisions would also be made applicable under this 
bill, beginning in 1991, to local governmental officials and employees within 
counties, cities, towns or villages with populations of 50,000 or more, and 
to judges, justices, officers and employees of the unified court system who 
receive annual compensation in excess of $30,000. 

The bill would prohibit statewide elected officials, State officers and 
employees, members of the Legislature, legislative employees, and certain 
political party officials from appearing or providing other services for 
compensation, outside the scope of official duties, in connection with a 
broad range of matters before State agencies. It would also prohibit 
appearances and the provision of other services for compensation by county 
leaders within New York City in a broad range of matters before City 
agencies. Further, this bill prohibits former State officers or employees 
from appearing or practicing before their former agencies in connection with 
any matter for two years, and from appearing, practicing, communicating or 
oth~rwise providing services for compei:tsation in connection with any matter 
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in which such person was directly involved while serving as a State officer 
or employee. 

The bill would establish a State Ethics Commission, within the 
Department of State, and a Legislative Ethics Commission, to review financial 
disclosure statements, issue advisory opinions and investigate allegations of 
violations of conflict of interest provisions, with respect to State 
officials, officers and employees, and certain political party officials, and 
with respect to members of the Legislature and legislative employees, 
respectively. 

While the State Energy Office has no position on the bill, we note that 
under the provisions defining State officers and employees for the purpose of 
filing annual financial disclosure statements, over 40% of the Office's 
employees would be required to file such statements. 
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HIGHEA EDUCATION SERVICES COAPOAATION 

Dolores E. Cross 
President 

NEW YORK STATE 

MEMOFANDUM 

TO: Evan A. Davis 

FROM: 

RE: 

Counsel to the Governor ) 

Gilbert Harwood, Counsel/~!
/ Senate G44] 

DATE: August 3, 1987 

Recommendation - approval. 

On the overall, the emphasis effected by the passage of 
this bill on standards of conduct of elected and party officials, 
State, legislative and local officers and employees, and the 
expanded application of financial disclosure, taken together with 
the institution of ethics commissions and structured procedures 
for overseeing compliance with the prescribed standards and 
financial reporting requirements and for resolving and punishing 
conflicts of interest are distinctive positive steps. Reasonably 
implemented, the system being established offers a meaningful 
methodology towards assuring improved standards of conduct by 
those in public service. 

There are indeed distinct weaknesses, problems, 
e:.nissions and errors in t.he bill. Though some of these at some 
future date bring into question and perhaps vitiate aspects of the 
system being created, they do not contraindicate enactment of this 
bill into law. Enactment cannot be viewed as the last step in the 
process. Given the extensive changes being effected, adjustments 
will have to be made at future legislative sessions. The bill 
itself provides for this through its annual report and recomm.ended 
amendment procedures. However, just as or more importantly, the 
enactment of this bill and the establishment of the oversight 
system is an acknowledgment by the Legislature of the need for 
more appropriate controls. It would seem this recognition, and 
the precedent of this enactment, should provide significant 

(~~)mpetus for further reasonable amendments • , ,; '., 

·-.~-;11_.. Albany, New York 122SS 
········ ......... •· 
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However, comment on some of the issues this Lill 
presents should be made. There are those who may view the 
e·stabliE:hrnent of the separate ethics commission and financial 
disclosure procedure for the Legislature, under the aegis of the 
Legislature, as inappropriate. However, this is in keeping with 
the cor,cept of separation of powers. An elected assembly is 
expected to keep its own house in order, including taking steps to 
punish members for breaches of standards of conduct. One problem 
here, however, is the relationship of the Legislative Ethics 
Commis~;ion to the two houses. It is difficult to see how the 
Commission can impose a penalty on a member of 1either house. Is 
this not the prerogative of the sitting members acting as a body? 
Query too, if the Legislative Ethics Commission is made up of 
entirely of legislators, how it can properly provide for 
overseeing its own members' activities? It would also seem 
inappropriate for the Legislature to have oversight of candidates' 
financial disclosures as the bill now provides. This procedure 
will not only offer opportunities for abuse, but the concept of 
separation would seem to call for some other body to provide this 
oversight. 

Requiring financial disclosure for all State employees 
~arning in excess of $30,000 a year, regardless of the duties of 
their positions, raises a question initially as to the motivation 
behind this provision. Even if it does not raise issues as to the 
conditions of employment of some employees, it may well develop a 
substantial adverse reaction. Requiring such reports as a general 
matter is not only unnecessary and unfair with respect to many 
employees, it also places an undue burden on the governance system 
being established. It dilutes that system's ability to meet more 
important responsibilities, such as focusing on those persons 
whose positions or financial disclosures offer conflict of 
interest possibilitieD. It is noted provision is made for 
exempting or reducing the reporting requirements of individuals or 
types of positions. However, this places a major initial burden 
on the Ethics Commissions to pass on the applications for such 
relief. Th~ bill provides the bases for such action. The 
procedure could easily be changed to shift the burden from the 
Commission to the agencies, to require the latter to report the 
employees (regardless of income) who are involved in the 
particular activities noted. See in this connection, the new 
Section 94.9(k). 

The bill subjects violations of prescribed standards mid 
of financial disclosure requirements to primarily civil penalties. 
It empowers the Ethics Commissions t.o refer the matters for 
criminal prosecution. However, it appears unless the Commission 
makes such a referral, criminal prosecution cannot be had. Such 
limitntion would seem to open the door to a constitutional attack 
when a criminal prosection is so effected. It is also noted that 
the amendments to subdivisions 7, 8, 11, 12 and 13 of Section 73 
are in effect, under Bill Section 19, held hostage to subdivision 
10 being effective in all respects. Subdivision 10 permits a firm 
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in which an 0-mployee of the Legislature, State officer or 
ewployee and political chairman is connected, to appear, practice 
and communicate or provide any services before a state or c.:i t~· 
a<7ency if such person does not share in the net rc.?,,er.ues ;:is 
defined in accordance with the statute. Each of the nmendmentD of 
the other subdivisionE referred to can and should stand on their 
own merits. The amendments should not turn on what happens to 
subdivision 10. In all events, whether this broad type of 
repealer will be effective if the conditions det1cr.ibed oc-cur is 
questionable. However, even if we could now say it would be, and 
that these conditions reasonably may occur, it would seem the 
system this bill establishes is sufficient reason for approving 
the bill. 

A last point that might be noted is that Section 74 of the 
Public Officers Law relating to conflicts of interest has not been 
addressed. There are a number of areab where improvements could 
be made in establishing the areas in which conflicts of interest 
arise. Indeed, the establishment of separate Ethics Commissions 
(State, Legislative and local) could very well lead to the 
establichment of different standards with respect to conflicts of 
interest in the absence of such further guidance. 
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State of New York 

Metropolitan 
Transportation 
Authority 
34 7 Madison Avenue 
New York. New York 10017 
212 878-7000 

TO: 

FROM: 

RE: 

MEMORANDUM 

Honorable Evan A. Davis 
Counsel to the Governor 

Robert E. Morgan 

A.8528 / S.6441 

Members of the Board 
Robert R Kiley 
Cl1<11rr11a11 

Lawrence R Bailey 
Daniel T Scannell 
Vien Cl1mrmun 

Laura Blackburne 
Stanley Brezenoff 
Thomas Egan 
Herbert J. Libert 
John F McAlevey 
Ronay Menschel 
Constantine S1damon-Eristoff 
Robert F Wagner. Jr 
Robert T Waldbauer 
Allred E Werner 

You have requested the comments and recommendation of the 
Metropolitan Transportation Authority concerning the above bill which is 
before the Governor for executive ;iction. 

Please be advised that the Metropolitan Transportation 
Authority has no objections to this legislation. 

cc: D. Hyde 
M. Downey 
S. Polan 
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New York State 
Council on H1e Ar ts 

H· 1.:,• .. 1., 
t-✓• '',', \! 

MEMORANDUM 

To: Hon. 

From: Mary 

Date: July 

Re: Bill 

Evan A. Davis, 

Hays, Executive 

113, 1987 

S.6441/A8528 

Counsel to the Governor 

Direc tor .. •/l(y--

The New York State Council on the Arts supports this bill. 

cc: Iris O'Malley 

Mario M Cuomo 
Governor 

Cou11cll Membms 

Elizabeth Chapin 
Richard V Clarke 
Peter Duch1n 

Kitty Carlisle Harl 
Ct1a1rman 

Lee Elman 
Jane Lee Garcia 
Lee Guber 
Ula Harnett 
Ruth Houghton 

An equal opportunity ernploynr 

[,1wa1<1 M k ,.,,,,.., 
V1r_'1! <:i1,1:m1;n' 

Sara Kolfn1dn 
Arthur l.••v1II .Jr 
SarrH1el H L1ndorih;Hpn 
Arrnund Maqnaro!!1 
Robert I Millon/1 

i\rthur Mitchell 
S:dnny Sutter 
,\n<ir,;w D Wolfe 

r,omare H Bearden 
James R Houghton 
Seymour H Kncx 
Dorothy Rodgeri; 
A. Robert Towb,n 

Fornwr Courie\\ 
Cha1rner'~on:; 

Joan K Davtd'.,.;nr: 
Seyrnou, H Kno, 
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To: 

P rorr.: 

Re: 

Date: 

----------- X -------------

Conments: 

Memorandum 

Evan Davis 
Counsel to the Governor 

Jean niller, General Counse~ 
State Consumer Protection D~ra 

s.6441 (Anderson, tl <U..&.) 

July 23, 19E7 

The Ccnsu~er Protection Board 
supports this bill. 

This bill makes various changes in the Public Officers Law, 
the Executive Law and the Legislative Lav to: inter alia, expand 
several prohibitions with regard to contracting with State 
agencies to cover political party chairs and their e~uivalent; 
severely restrict appearances before State agencies by statewide 
elected officials, state officers or employees, legislators, 
legislative employees and political party chairs; protibit state 
officers an~ employees frore appearing or receiving compensation 
for appearing before their forner state agen~y in any matter 
within t\10 years of the terr:-.ination of their service and, for 
natters in which they were directly concerned and personally 
participated, to forever bar their appearance; prohibit 
legislative employees from proraoting or opposing legislation 
relating to any matter with respect to which they were directly 
concerned or personally participated for the remainder of the 
legislative term during which they left; and to prohibit party 
officers from serving as a deputy or assistant attorney general 
or solicitor general. The bill also requires: extensive 
financial disclosures from the heads of state departments, their 
deputies and assistants, officers and employees of statewide 
elected offices, officers, employees of state departments, 
boards, bureaus, divisions, corr.missions, councils or other state 
agencies, officers and employees of covered authorities and 
legislative employees any of whom receive $30,000 per year or 
more Q.[ who hold policy making positions as determined by their 
appointing authority: an annual statement of financial disclosure 
from members and candidates to become members of the Legislature, 
from political party chairs and every candidate for statewide 
public office to be filed with either the Legislative Ethics 
Committee or the State Ethics Committee. The Chief Judge is also 
required to approve a form of disE;~su~~ for all justices, 

·-----~ s.~, 
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Juaqe~, officers and employees of courts of record which are pai6 
over $30,000. The pro?osal allows local governing bodies to 
re0uire ~inancial disclosure of locally elected officials and 
party officials by 1991 or, if no disclos~re is mandatea locally, 
financial disclosure will be recruired :mrsuant to the terms of 
this ~ro~o~al from locally elected officials, officers and 
em~loyees, local political party officials and candidates for 
local office. 

Pinolly, the :egislation establishes a Live member State 
Ethics Com~ittee in the Denart~ent of State ~nd a five member 
Public l\cJvir,rnry Council; '·it abolishes the special legislative 
coffirnittec on ethics and establishes an ci;ht ~eGber Legislative 
ethics Committee an2 a five ~e~ber Legislative A6visory Council; 
establishes a nine mer:1ber Ter:1oorarv State Conr.lission on Local 
Governnent Ethics an~ a five ~;~bcr-Public Advisory Council. 

This bill will further delineate the line between tte 
private concerns and the public Cuties an~ responsibilities of 
statewide elected officers, heads of stnte agencies and their 
employees, ncDbers of the ~egiclature and le~islative employees. 
Govcrnnent can only work effectively, for the people, when its 
public employe:es cJ.re r,rohibited fror.1 using the po\ler of their 
position::: for private gain. Indeed, the breuch of this public 
trust jeopardizes the very for□ of our re,resentative governnent. 

The standards of conduct in this bill allow the State to 
enforce this public duty of responsible political party leaders 
c.1. s we 11 a s s o v e r n t, en t e up lo ye e E and o f f ice r G • I t s r e q u i r e d 
financial {isclosures allow the public to judge the independence 
of their representatives and those who vork in the public sector. 
For all th~se reasons, the Board reco~nends that this bill be 
signed into lm-,. 
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STATE OF NEW YORK 

DEPARTMENT OF STATE 

ALBANY. N.Y. 12231-0001 
GAIL$. SHAFFER 

SECRETARY OF STATE MEMORANDUM 

TO: 

FROM: 

SUBJECT: 

Honorable Evan A. Davis 
Counsel to the Governor 

Gail S. Shaffer 
Secretary of State 

et 
Recommendation: Approval 

DATE: 

You requested our comments and recommendation on the above
numbered bill. 

This bill would enact an "Ethics in Government Act" to provide 
more stringent standards for public officer activities before agencies, 
financial disclosure of officials, employees, and political candidates and 
establishes three ethics commissions responsible for receiving and review
ing financial disclosure statements. 

This bill takes an important first step in limiting the activities 
of public officers before state agencies and limiting the "revolving door" 
for State officers and employees and legislative employees who leavP state 
service to enter the private sector. It appropriately prohibits political 
party chairmen of New York City boroughs and their firms from selling goods 
and services to city agencies or appearing for compensation before city 
agencies. 

The bill expands the prohibitions on appearances of firms with 
members who are state officers and employees by including legislators and 
legislative employees and to specify that associates, retired members, "of 
counsel" and shareholders are within the term "member" of the firm. 

The law now allows the firm to appear, but prohibits the officer 
or employee from sharing in the profits. Unfortunately, the bill relaxes 
this requirement by adding "or, acting in good faith, reasonably believed 
that they would not share in the net revenues." While the bill has taken 
a step in the right direction, I believe that such firms should not appear 
before state agencies as even the mere appearance of the officer or legis
lator's name on the firm's papers, for instance, can raise the sp€ctre of 
partial treatment. 

I am pleased that all parts of the financial disclosure statement 
are subject to a uniform standard of availability to the public, al though 
we note that the standard for witholding information is less onerous than 
that set out in the Freedom of In format ion Law for other public records. 
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I am also pleased that the penalties for knowingly and willfully 
failing to file or filing a false statement have been tightened in this 
bill. I wish to point out, however, that this bill provides for criminal 
penalties only in instances where either the State Ethics Commission or 
the Legislative Ethics Committee refers a violation to the appropriate prose
cutor. This raises questions of infringement upon prosecutorial discretion 
and equal protection issues which should be considered. 

The bill creates a State Ethics Commission in the Department 
of State, which has various responsibilities relating to the filing of finan
cial disclosure statements by State officers, candidates for state officer 
and certain state employees. The Commission will have an obvious budgetary 
impact on the Department of State which must be addressed in the next budget. 
In this regard, I am compelled to point out the need to adequately finance 
the operations of the Commission so that it can perform its filing, dis
closure, deliberative and enforcement functions in a highly effective manner. 

The bill also establishes two other ethics commissions for the 
Legislature and local governments. As to the latter, it is a temporary 
commission to be assisted by a broad based local government advisory body. 
We recognize that the bill imposes some potentially confusing requirements 
on local government officers and employees, however, the magnitude of the 
need for governments of all levels to be above reproach, in this instance, 
must tip the balance in favor of their imposition. We are pleased that 
the bill does create the option for a local government not directed by the 
bill to establish filing requirements to "opt into" the system. Further, 
the bill does provide options for those directed to establish these require
ments to either adopt their own or to be covered by those set out in the 
bil 1. 

I believe that this bill makes an important statement that govern
ment in New York must be conducted in a fair and impartial manner. I am 
pleased to recommend its approval. 

GSS: id 
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STATE OF NEW YORK 
DEPARTMENT OF AGRICULTURE AND MARKETS 

CAPITAL PLAZA • 1 WINNERS CIRCLE 
1 ALBANY, NEW YORK 12235 

Hon. Evan A. Davis 
Executive Chamber 
State Capitol 
Albany, New York 12224 

Re: S.6441/A.8528 

Dear Mr. Davis: 

July 17, 1987 

The bill, introduced at the request of the Governor, 
entitled "The Ethics in Government Act" would amend the Public 
Officers Law, the Executive Law and the Legislative Law in 
relation to regulating business or professional activities of, 
and requiring financial disclosure by, statewide elected 
officials, members.of the legislature, legislative employees, 
state officers and employees and certain political party 
chairmen. The bill also creates an ethics commission and 
committee to supervise the enforcement and administration of the 
act. 

The bill also amends the Judiciary Law and the General 
Municipal Law to regulate activities of and require financial 
disclosure by certain judges, officers and employees of the 
courts of record and certain officers and employees of counties, 
cities, towns and villages. The bill creates a temporary state 
commission on local government ethics to supervise and administer 
the bills provisions. 

The bill also amends the Lobbying Act in relation to the 
threshold for listing expenses and Chapter 1040 of the Laws of 
1981 relating to the New York Temporary State Commission on 
Lobbying. Paragraph d of subdivision 2 of section 88 of the 
Public Officers law relating to public inspection of financial 
disclosure statements is repealed and section 80 of the 
Legislative Law relating to the creation of a legislative 
committee on ethics. 

The bill would generally prohibit public officials from 
representing private entities before state agencies. Those 
officials would also be prohibited from holding any financial 
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interest in any entity which provides good or services to any 
state agency unless such goods or services are provided pursuant 
to an award or contract let after public notice and competitive 
bidding. 

The bill properly imposes standards of ethical conduct upon 
elected state officials and state officers and employees who, by 
their position, are charged with protection of the public trust. 
The bill will ensure that state officers and employees conduct is 
in the best interest of the state at all times. 

I recommend that the Governor sign the bill. 

rx;B :MM: sa 
bee: Corrmissioner Butcher 

Sincerely, 

~ 
Donald G. Butcher 
Commissioner 

~irst Deputy Corrmissioner Laws 
Deputy Ccmnissioner Smith 
Assistant Corrmissioner Papa 
Assistant Ccmnissioner Borgeson 
Assistant Comnissioner Edwards 
Susan Reynolds 
James Burnes 
Ellen Catalano 
Joan A. Kehoe 
Elaine Ryan 
Ben Wiles ✓ 
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STATE OF NEW YORK 

DEPARTMENT OF CORRECTIONAL SERVICES 

THE STATE OFFICE BUILDING CAMPUS 

ALBANY, N.Y. 12226 

THOMAS A. COUGHLIN Ill 

COMMISSIONER 

Honorable Evan Davis 
Counsel to the Governor 
Executive Chamber 
Room 225 
State Capitol 
Albany, New York 12224 

Dear Mr. Davis: 

July 17, 1987 

Re: S.6441/A.8528 

JOSE HERNANDEZ-CUEBAS 

DEPUTY COMMISSIONER AND COUNSEL 

This legislation amends the Public Officers Law, the Execu
tive Law and the Legislative Law, in relation to enacting the 
"Ethics in Government Act." 

The Department of Correctional Services has reviewed this 
legislation and recommends approval of the bill. 

JHC/12 
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TO: 

FROM: 

THE NEW YORK STATE LOTTERY 

SWAN STREET BUILDING 

EMPIRE STATE Pl.A2A 

ALBANY NEW YORK 12223 

M E M O R A N D U N 

July 14, 1~87 

Evc:J.n Davis 
Counsel to th~ Gov~rnor 

Diane A. Goodman, Counsel. 
New York Stc:J.te Division df the Lo~tery 

SUBJECT: Re: S 6441 A 8528 

I. AGENCY POSITION: 

Tne Division h~s no objection to tn1s leg1slc:J.tion. 

I l. DISCUSSION: 

Tn1s bill amends the Executive law dna the Legis
lative l~w in relation to ethical prdctices on the pdrt 
of state off1ci~ls, officers, employees, political pdrty 
chairmen of large cities of over one-million populdt1on. 
lt r~quires thdt none of the clbove persons sh~ll receive 
any benefit directly or indirectly by appearances or 
rendition of services witn government agencies. 

No person who has servea as a state officer or 
employe~ shdll, within a period of two years, appear, 
practice or communicate or render services before any state 
agency or receive any compensation in respect to any cas~, 
proceeding or transaction with which he was concerned whil~ 
he serv~a in government. This does not impair th~ ability 
of any firm, association or corporation to appear or 
communicat~ with a state ag~ncy. However, the ex-employe~ 
may not share in the net revenues generated from tnat 
transaction. 
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Legislators and former legislators as well as stat~ 
offic~rs and employees can appear before an agency as to 
matters which are under the authority of a superior of 
theLr firm, corporation, etc., (minisLerial runction). 

There are also financial disclosur~ requirements. 

The Division has no objection to this l~gislation. 
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STATEOF9.w!(;J 
DEPARTMENT OF LABOR 

GOVERNOR W. AVERELL HARRIMAN 
STATE OFFICE BUILDING CAMPUS 

ALBANY, NEW YORK 12240 

Counsel's Office 
(518) 457-4380 

July 21, 1987 

Honorable Evan Davis 
Counsel to the Governor 
Room 210 
The Capito] 
Albany, New York 12224 

Re: S.6441/A.8528 - AN ACT to amend the public 
officers law, the execu
tive law and the legis
lative law, in relation 
to regulating business 
or professional activities 
of, and requiring financial 
disclosure by, statewide 
elected officials, members 
of the legislature, legis
lative employees and state 
officers and employees 
and certain political party 
chairmen, creating an 
ethics commission and com
mittee in connection there
with; to amend the judici
ary law, in relation to 
providing for financial 
disclosure by certain 
judges, officers and 
employees of the courts 
of record of the unified 
court system; to amend the 
general municipal law, in 
relation to requiring 
financial disclosure state
ments for elected officials 
and certain officers and 
employees of certain 
counties, cities, towns and 
villages and for certain 
state and local political 
party officials and 
creating a temporary state 
commission on local govern-
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Dear Mr. Davis: 

ment ethics; to amend the 
lobbying act, in relation 
to the threshold for 
listing of expenses in the 
aggregate; to amend chapter 
one thousand forty of the 
laws of nineteen hundred 
eighty-one relating to the 
New York temporary state 
commission on lobbying, in 
relation to extending the 
expiration date of such 
chapter; and repealing 
paragraph (d) of subdivi
sion two of section eighty
eight of the public 
officers law, relating to 
public inspection of 
financial disclosure state
ments, and section eighty 
of the legislative law, 
relating to the creation of 
a legislative committee on 
ethics 

The Department of Labor has no objection to the 
above-referenced legislation which would amend state law to 
create a comprehensive state 0th ics code for public 
officials. 

MC:lz 
cc: Alyse Gray 
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Memorandum 

State of New York 
Office of Advocate 
for the Disabled 

TO: Governor 

FROM: 

SUB,JECT: 

Honorable Evan A. Davis, C~"/fhe 

Robert J. Boehlert, Counsepr 

S.6441 Memorandum in Support DATE: 7 /13/87 

RE: AN ACT to amend the public officers law, the executive law and the 
legislative law, in r~lation to regulating business or professional 
activities of, and requiring financial disclosure by, statewide 
elected officials, members of the legislature, legislative employees 
and state officers and employees and certain political party chairmen, 
creating an ethics commission and committee in connection therewith; 
to amend the judiciary law, in relation to providing for financial 
disclosure by certain judges, officers and employees of the courts of 
record of the unified court system; to amend the general municipal 
law, in relation to requiring financial disclosure statements for 
elected officials and certain officers and employees of certain 
counties, cities, towns and villages and for certain state and local 
political party officials and creating a temporary state commission on 
local government ethics; to amend the lobbying act, in relation to 
the threshold for listing of expenses in the aggregate; to amend 
chapter one thousand forty of the laws of nineteen hundred eighty-one 
relating to the New York temporary state commission on lobbying, in 
relation to extending the expiration date of such chapter; and 
repealing paragraph (d) of subdivision two of section eighty-eight of 
the public officers law, relating to public inspection of financial 
disclosure statements, and section eighty of the legislative law, 
relating to the creation of a legislative committee on ethics 

The subject bill amends the Executive, Legislative and other consolidated 
and unconsolidated Laws to regulate the business and professional activities and 
require certain financial disclosures by elected officials and employees of 
state and local government, the legislature, the judiciary, and political party 
chairmen and to create a state ethics commission and committee and a temporary 
commission on local government ethics. 

Good government has an obligation to the citizens it represents to demand 
of its elected and appointed officials the objectivity, fairness and integrity 
which should be the hallmarks of a democratic system of government. The 
Advocate's Office urges approval of this measure, introduced at the request of 
the Governor, to set a national standard for ethical conduct and help restore 
the faith and confidence of New Yorkers in their government. 

Thdnk you for providing the Advocate's Office with an opportunity to 
comment on S. 6441. - · ·, · r." ~ .. ,. . ·•· ,.~11,.. 
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PAUL F STAVIS 

COUNSEL 

COUNSEL 

STATE OF NEW YORK 

COMMISSION ON QUALITY OF CARE 

FOR THE MENTALLY DISABLED 

99 WASHINGTON AVENUE, SUtTE 1002 
ALBANY, NEW YORK 12210 

(518) 473-4065 

July 15 1 1987 

Evan A. Davis, Esq. 
Counsel to the Governor 
Executive Chamber 
State Capitol 
Albany, New York 12224 

RE: S. 6441/A.8528 

Dear Mr. Davis: 
.... 

ASSISTANT COUNSELS 

PATRICIA W. JOHNSON 

LOUISE M TARANTINO 

DEBORAH A. GLASBRENER 

'fhank you for referring the above-cited bill to the 
Commission for study and recommendation. This law amends 
the Public Officers Law by establishing an extensive code of 
e~hics which applies to statewide elected officials, members 
of the Legislature, legislative employees, State officers 
and employees and certain political party chairmen, as well 
as certain employees of the judiciary. In the Commission's 
judgment, a statute such as this has long been needed and 
therefore the Commission supports and recommends action by 
the Governor to approve this measure. 

The statutes which previously existed in this area ~ere 
often too ambiguous to establish definitive standards which 
could be used to judge the behavior of such governmental 
employees as covered by the instant bill. In certain 
investigations conducted by the Commission, absence of clear 
standards made it difficult to determine whether certain 
questionable practices by individuals were inappropriate or 
not in the best interests of the State and its agencies. 
Now, however, the behavior of governmental employees will be 
much more clearly defined and through the disclosure 
provisions, reported and monitored by the special agency 
established for that purpose. 

If I can provide you with any further information or 
analysis, please contact me, 
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State of New York 
Council on Children and Families 
Mayor Erastus Corning 2nd Tower 

28th Floor m' 
1 J 
,.,_ l\1•1.-.1tlll 

Empire State Plaza 
Albany, New York 12223 

Joseph J. Cocozza, Ph.D. 
Executive Director 
(518) 474-8038 

TO: 

FRCM: 

Evan A. Davis 
Counsel to the Governor 

Jose hr+J. Cocozza 
~- . ~D""'"rector 

DATE: July 22, 1987 

SUBJECT: 441; before the Governor :~, ·· Approval 

REC(tt1EIDATION: Approval 

The above referenced bill would establish a conprehensive ethics code 
for government employees and establish uniform financial reporting 
requirements. 

The Council on Children and Families recomrrerrls approval of the bill. 
Although the bill would have no unique inpact on the Council's operations 
or areas of concern, all State agencies will benefit from the effective 
application of a clear and fair code of ethics. The Council does not 
anticipatE:. significant problems in inplementing the bill as drafted with 
respect to affected Council enployees. 

/mjg 
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STATE OF NEW YORK 

DIVISION OF HOUSING AND COMMUNITY RENEWAL 
ONE FORDHAM PLAZA 

BRONX. NEW YORK 10458 

MARIO M. CUOMO 
GOVERNOR 

Honorable Evan A. Davis, Counsel 
Executive Chamber 
State Capitol 
Albany 1 New York 12223 

Dea:= Mr. Davis: 

July 20, 1987 

WILLIAM B. EIMICKE 
COMMISSIONER 

Re: s. 6441 - Approval 
An act to amend 
the public officers law, 
the executive law and the 
legislative law, in 
relation to regulating 
business or professional 
activities 

Thank you for sharing with us a copy of S. 6441, a bill 
commonly referred to as the "Ethics in Government Act". This 
legislation is designed to limit opportunities for abuse of 
official positions and eliminate any appearance of undue 
influence or illegal profit-taking by executive officers, 
legislative officers, elected officials, party officers and 
candidates for office. 

Those who serve in government are entrusted with the 
significant responsibility of serving and protecting the public. 
Recent events have made it clear that some in government have 
violated the pub1.ic's trust. It is therefore imperative that we 
codify a set of rules that make clear to the public that these 
abuses of power on the part of any who serve will not be 
tolerated. This legislation will help to make impropriety 
unlikely and will minimize the potential for conflicts of 
interest. 

Within the Division of Housing, we have many professional 
employees. Prior to commencing their employment with the 
Division, man:• of these employees worked privately in their areas 
of expertise. certainly the Division and the State generally 

, ... , f)(~L 
. . .. .,)'C' 
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Honorable Evan A. Davis, Counsel 
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have been the beneficiaries of the broad range of knowledge that 
these architects, engineers, lawyers and community organizers 
have brought to the agency. However, as these professionals have 
assumed the role of public officers the potential has existed for 
official decisions, whether consciously or otherwise, being 
motivated by something other than the public's interest. 

Heretofore, our employees have been guided in their conduct 
in this area of conflict-of-interests by the vague requirements 
delineated in the Public Officers Law. The legislation recently 
enacted represents the combined effort of the Governor and the 
Legislature to outline clearly what specific activities will be 
deemed acceptable professional behavior and what penalties will 
flow if indeed said behavior isn't followed. Moreover, the bill 
represents a signal to the people of New York that its leaders 
intend to adhere to the highest standards of ethical conduct. 

The Division supports this legislation. 

cc: William B. Eimicke 

DBH/cj 

Si~---

Dennis B. Hasher 
General Counsel 

, .... ,,., 
~·· i...., .. 
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STATE OF NEW YORK 
DEPARTMENT OF AGRICULTURE ANO MARKETS 

CAPITAL PLAZA • 1 WINNERS CIRCLE 
ALBANY, NEW YORK 1223S 

Hon. Evan A. Davis 
Executive Chamber 
State Capitol 
Albany, New York J2224 

Re: S.6441/A.8528 

Dear Mr. Davis: 

July 17, 1987 

The bill, introduced at the request of the Governor, 
entitled "The Ethics in Government Act" would amend the Public 
Officers Law, the Executive Law and the Legislative Law in 
relation to regulating business or professional activities of, 
and requiring financial disclosure by, statewide elected 
officials, members of the legislature, legislative employees, 
state officers and employees and certain political party 
chairmen. The bill also creates an ethics commission and 
committee to supervise the enforcement and administration of the 
act. 

The bill also amends the Judiciary Law and the General 
Municipal Law to regulate activities of and require financial 
disclosure by certain judges, officers and employees of the 
courts of record and certain officers and employees of counlies, 
cities, towns and villages. The bill creates a temporary state 
commission on local government ethics to supervise and administer 
the bills provisions. 

The bill also amends the Lobbying Act in relation to the 
threshold for listing expenses and Chapter 1040 of the Laws of 
1981 relating to the New York Temporary State Commission on 
Lobbying. Paragraph d of subdivision 2 of section 88 of the 
Public Officers law relating to public inspection of financial 
disclosure statements is repealed and section 80 of the 
Legislative Law relating to the creation of a legislative 
committee on ethics. 

The bill would generally prohibit public officials from 
representing private entities before state agencies. Those 
officials would also be prohibited from holding any financial 
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interest in any entity which provides good or services to any 
state agency unless such goods or services are provided pursuant 
to an award or contract let after public notice and competitive 
bidding. 

The bill properly imposes standards of ethical conduct upon 
elected state officials and state officers and employees who, by 
their position, are charged with protection of the public trust. 
The bill will ensure that state officers and employees conduct is 
in the best interest of the state at all times. 

I recommend that the Governor sign the bill. 

Sincerely, 

/J-d'A--
Donald G. Butcher 
Commissioner 
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STATE OF NEW YORK 
DEPARTMENT OF HEAL TH 
r.:,.;,,u,q ,ONf!r Hie Governor Nelson A. Rockefeller Empire State Plaza Albany Ne:w Yrnh. 1 ;>;'Tl 

Honor.::1l:Jle Evan A. Davis 
Counsel to the Governor 
Executive Chamber 
State Capitol 
Albany. New York 12224 

Dear Mr. Davis: 

July 30, 1987 

RE: Senat12 6441 

Your office has requested this Department's 
Comments on SenC:1te 6441 which is before the Governor for 
executive action. Senate 6441 would amend the Public 
Officers Law, Executive Law and Legislative Law to enact the 
"Ethics in Goverr,mer.t Act''. which pro\ ides for comprehensive 
ethics reforms relating to public officials. 

The bill contains new and strengthen2d conflict of 
interest provisions and financial disclosure requirements. 
It also creates a permanent State Ethics Commission, with the 
power to impose civil penalties of up to $10,000 for 
violations. The mecsure applies to all elected and appointed 
public officers and employees. 

The Department of ~ealth vigorously supports 
approval of this bill. It is a significant step towards 
assuring high standards of conduct by all public officials 
in this State. 

Very truly yours, 

£~J~~ 
General Counsel 

.... /' ',' 
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* rrnine J. Perrotta 
CHAIRMAN 

STATE OF NEW YORK 

WORKERS' COMPENSATION BOARD 

180 LIVINGSTON STREET 

BROOKLYN.NY 11246 

(71B) B02-6671 

July 23, 1987 

Hon. Evan A. Davis 
Counsel to the Governor 
Executive Chamber 
State Capitol 
Albany, N.Y. 12224 

Re: S6441/A8528 

Dear Mr. Davis: 

GLADYS CARRION 

GENERAL COUNSEL 

We are in receipt of your request for our analysis, comments and 
recommendations regarding the legislation noted above. We appreciate the 
opportunity to present our opinion on this proposal. 

This bill is known as the "Ethics in Government Act." As the name 
implies it is a comprehensive ethics bill dealing with all branches of 
Government, State and local, the legislative and the judiciary. The act 
provides for the creation of a State ethics connnission, a legislative 
ethics committee, and a temporary state connnission on local government 
ethics. The function of these commissions is to require detailed 
financial disclosure statements from certain employees and officers of 
state agencies, state legislators and certain employees of the 
legislature, officers and certain employees of local government, judges 
and certain employees of the court system and to investigate and penalize 
those officers and employees who file false statements. 

As a state agency the Workers' Compensation Board will be affected by 
this legislation. The bill prescribes regulations and rules that limit 
the activities of officers and employees who leave the Board and engage in 
employment related to their former activities with the Board. This bill 
is the first comprehensive Ethics bill to be enacted in New York State, 
applicable to all branches of Government. We support it as it will do 
much to improve the image of good government in New York State and dispel 
the unfair and unsavory picture the public has obtained as a result of 
recent scandalous behavior by a very small number of public officials. 

GC:ss 

ytrul~ 

~~arrion 
eri\,counsel 
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PUBLIC EMPLOYMENT RELATIONS BOARD 

TO: Hon. Evan A. Davis 
Counsel to the Governor 

s. V, 'I'/ I 

July 21, 1987 

RE: S. 6441 INTRODUCED BY: Senator Anderson, 
et al. 

RECOMMENDATION: No objection 

STATUTE INVOLVED: Public Officers Law, Executive Law, and 
Legislative Law 

EFFECTIVE DATE: Immediately and later dates 

DISCUSSION: 

This bill, known as the Ethics in Government Act. creates 
financial disclosure requirements. as well as ethics 
requirements for persons appearing before State agencies and 
creates commissions responsible for implementation of the 
legislation. The Public Employment Relations Board deems this 
matter appropriate for legislation rather than negotiation, and 
accordingly does not have any jurisdictional concern regarding 
this proposal. The Board, therefore, has no objection to 
approval of this bill. 

PaulinR.l'nsl a 
Special Counsel to the Board 
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JILL M CONSIDINE:.. 

SENATE 

s. 6441 

'~ 
~ 
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~~'J!!Y 

1 •. 

STATE OF NEW YORK 
BANKING DEPARTMENT 

Two RECTOR STREET 
NEW YORK, N.Y. 10006 

July 16, 1987 

BANKING DEPARTMENT 
MEMORANDUM ON BILL 

BEFORE THE GOVERNOR 
FOR EXECUTIVE ACTION 

ASSEMBLY Introduced by: 

Senator Anderson et. al. ----
A. 8528 M. of A. Miller et. al. 

Recommendation: No objection 

Statutes Involved: Public Officers Law §§73, 73-a (new), 

Effective Date: 

76, 78, 88 

Executive Law §§94 (new), 166 

r.egislative Law §80 

General Municipal Law §§806, 808, 810 

( new ) , 811 ( new ) , § § 812 ( new ) , 813 ( new ) 

Judiciary Law 211 

Varies, see Bill 

summary of Provisions of Bill 

This Bill would require various public officials and 
employees to make an annual statement of financial disclosures, 
woulJ restrict the activities of such persons after they leave 
State or local government service, and would otherwise regulate the 
conduct of such persons. 

comments: 

This Bill relates to the conduct of governmental 
officials and employees. 
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To: 

From: 

SIAII· Of MW H>RK 

ST A TE BOARD 01-' El,ECTIONS 

l'.O. II<>:\.\ 

0:--1 C0:'-.1:\11:KCI l'l.'\/A 

Al BA:'-:Y. NY I 22flO.IXXJ4 

M E M O R A N D U M 

HON. EVAN A. DAVIS 
Counsel to the Governor 

State Board of Elections 

July 22, 1987 

Subject: Assembly Bill No. 8528 (Member of Assembly Miller, et al) 

Purpose: 
The bill regulates the business and professional 

activities of state officers and employees and requires 
financial disclosure by cert~in public officers, employees, 
political party chairmen, etc. 

Comments: 
This bill does not affect the administration of 

the Election Law. 

Recommendation: 

No comment. 

STATE BOARD OF ELECTIONS 
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NEW YORK STATE 

DEPARTMENT OF SOCIAL SERVICES 

40 NORTH PEARL STREET, ALBANY, NEW YORK 12243 

CESAR A. PERALES 
Commissioner 

MEMORANDUM 

TO: Evan A. Davis 
Counsel to the Governor 

FROM: Cesar A. Perales 

RE: Ten Day Bill 
Senate 6441 

DATE: August 4, 1987 

RECOMMENDATION: Approval 

STATUTES INVOLVED: Sections 73, 73-a (added), 76, 78, and 88 of the 
Public Officers Law, Sections 94 (added) and 166 of the Executive Law, 
Section 80 of the Legislative Law, Sections 805-a, 806, 808, 810-813 
(added) of the General Municipal Law, and the Lobbying Act (L. 1981 Ch. 
1040). 

EFFECTIVE DATE: Mandated filing by State employees is effective January 
1, 1989 and must be complied with by April 1989; filings by local 
government employees can be delayed until 1991. Most other provisions of 
the bill are effective either immediately upon enactment or by December 
31, 1987, except that the restrictions on post service employment by 
legislative employees shall not affect those separated prior to January 
1, 1989. 

1. Purpoe1e and effect of bill: This bill seeks to enhance pub Uc 
confidence in the integrity of State and local government. The 
portion of the bill which would have the greatest impact on the 
Department is the requirement for State agency officials to file an 
extensive financial disclosure form. 

The bill would require State agency or legislative employees making 
more than $30,000 per year or holding "a policy making position" to 
file a financial disclosure statement. Similar disclosure 
requirements would apply to New York City employees and could be 
extended, at local option, to other political subdivisions. 

The disclosure statement, which would be available for public 
inspection except when non-disclosure is authorized by the newly 
created State Board of Ethics, would discloSJe it... businesses or 

' .... ·,. ,., ·'. .. 
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interests which do business with the State, 2) interests in State 
contracts, 3) contracts for future employment, 4) all sources of 
income (excluding gifts from close family members) greater than 
$1,000, S) liabilities over $5,000 (othP.r than routine house and 
consumer loans and routine business accuunts payable) 6) real 
property holdings (other than primary and secondary residences), 
and 7) assignments of income which would otherwise be 
discloseable; the requirements generally apply to a spouse or 
unemancipated child. 

The bill also would prohibit appearances by state employees 
legislators and legislative employees before State agencies except 
in limited situations; however, the legal firm of a lawyer subject 
to this proscription could appear before a regulatory agency if the 
person subject to the proscription receives no share of the 
compensation for the appearance. 

The bill also would make a number of minor changes in existing law, 
the most noteworthy of which would be to raise the maximum dollar 
value of a gift which may be accepted by public employees from 
twenty-five dollars to seventy-five dollars. 

2. Prior legislative history an1 other significant background: This 
bill is similar to but significantly improved over Senate 4661 which 
was disapproved earlier this year. 

3. Budget implications: No fiscal impact to the Department of Social 
Services is anticipated. 

4. Arguments in support: The existence of corruption in New York City 
Government and reports of abusive payroll practices in the State 
Legislature demand that strong action be taken to assure P'tblic 
faith in the integrity of governmental officials. The broad 
disclosure required by this bill would allow for public scrutiny of 
a large number of the abuses which have shaken public confidence. 
Any official who resents the intrusion in his or her private life 
occurring under this disclosure requirement would have ample time to 
remove him or her self from public service or could elect to appeal 
any mandated public disclosure to the appropriate ethics committee. 
By requiring that there be an extensive filing requirement, the 
Legislature lays the groundwo1k for identifying those abusive 
activities which, in the future, it can set about to correct. 

5. Arguments in cpposi.tiQ.n: The proposed filing requirements are much 
too broad :f.n that they affect large numbers of State professional 
employees (and even senior clerical employees) who exercise no 
professional discretion in the exercise of their duties, The sheer 
volume of filings is likely to obscure whatever meaningful 
information the filing requirement generates, 

The proposal also fails to require local governments other than New 
York City to enact disclosure requirements. Given the breadth of 
and likely objections to the disclosure which is required, it is 
highly unlikely that any local government would adopt the proposed 
disclosure statements, The restrictions on appearances are also 
inadequate in that only a small portion of the appearances made by 
legislative officials before all State agencies and almost none by 
their firms are covered by the provisions of the proposal • 

. . '. ""'t: . ' ·~ ...... ' " 
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Reason for Recommendation: The Department atronaly aupporta thia 
revised ethics legislation because it represent• a major reviaion of 
the currently inadequate ethics laws in New York State. It ahould 
improve the integrity of State and local government and ahould help 
restore the people's faith in government. 
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THE STATE INSURANCE FUND 

199 CHURCH STREET· NEW YORK, N. Y. 10007 

(212) 962-8900 

RAYMOND C. GREEN 

GENERAL ATTORNEY 

Hon. Evan A. Davis 
Counsel to the Governor 
Executive Chamber 
State Capitol 
Albany, New York 12224 

Dear Sir: 

July, 10, 1987 

Re: S. 6441 

The State Insurance Fund supports the enactment into law of 
S.64~1 (Ethics bill). Its scope is comprehensive and its 
standards and requirements generally are necessary and fair. 

Our analysis has raised two minor points, one substantive 
and one technical. The threshold for financial disclosure 
for State employees would be annual compensation in excess 
of $30,000. This amount may be lower than desirable since 
it would require financial disclosure of many middle level 
employees who have no policymaking role and it also may 
create a burdensome workload for the State Ethics Commission. 
Our technical comment concerns line 41 of page 31 of our 
copy of the bill. It appears that a line is missing which 
would complete 18(a). 

Considering the overriding importance of enacting meaningful 
ethics legislation, we recommend that this bill be signed 
into law. 

Very truly yours, 

4tna 1:.CG~ 
General Attorney 

RCG:cr 
. ·, .•· 
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JA',,lES P CORCORAN 

-,u~'t !~1NlfN'.)FNT or INSURANCE 

Honorable Evan A. Davis 
Counsel to the Governor 
Executive Chamber 
State Capitol 
Albanv, New York 12224 

STATE OF NEW YORK 

INSURANCE DEPARTMENT 

160 WEST BROADWAY 

NEW YORK 10013 

Re: Senate Bill 6441 

July 14, 1987 

(Sen. Anderson, Ohrenstein et al) 

near Evan: 

Thts is in response to your request for our comments 
concerning the captioned bill. 

Section 1 provides that Sections 2 th1.:ough 17 may be 
cited as the "Ethtcs in Government Act". 

Section 2 amends Section 73(1) of the Public Offic~rs Law 
to add rlefinitions of "licensing", 11ministerial matter", 
"representative capacity", "statewide elected official", and 
"state officer or employee", and to amen<l the current 
definitions of "compensation", "regulatory a~ency" and "state 
agency". 

Sectiou 73(2) (regarding contingent compensation) and 
Section 73(3) (regarding Court of Claims matters) are amended. 

Section 73(4) is amended to prohibit statewide elected 
officials, members of the Legislature and legislative 
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employees, political party chairmen or firms or associations 
owned or controlled by such persons to contract for or provide 
services (worth in excess of $25) with or to any private entity 
where the power to contract, appoint or retain on behalf of 
such private entity is exercised, directly or indirectly, by a 
state agency or officer thereof, unless such goods or services 
are provided pursuant to an award or contract let after public 
notice and competitive biddin?,. A similar provision is added 
in Section 73(4) affecting political party chairmen in New York 
City dealing with city agencies. 

Section 73(5), relating to the receipt of gifts, is '-
amended to add statewide elected officials to those to whom the 
provision is applicable. 

Section 73(6) is amended to require the filing of a 
financial disclosure statement with the Legislative Ethics 
Committee by legislative employees not subject to Section 73-a 
(see section 3 of bill). 

Section 73(7) is amended to provide that no statewide 
elected official, or state officer or employee, other than in 
the proper discharge of official duties, or member of the 
Legislature or legislative employee or political party chairman 
shall receive compensation for the appearance or rendition of 
services before a state agency in connection with certain 
specified matters, except in connection with a ministerial 
matter and appearances in connection with certain 
quasi-judicial proceedings. The bill also adds a similar 
provision concerning political party chairmen in New York City 
and city agencies. Section 73(7)(d) states that there is no 
prohibition against a member of the Legislature or a 
legislative employee participating in or advocating a position 
in any matter in an official or legislative capacity. Section 
73(e)-states that there is no prohibition against a· state 
officer or employee appearing before a state agency as an 
authorized representative of an employee organization. Section 
73(7)(f) states that a political party chairman is not 
prohibited from advocating in an official capacity. Finally, 
Section 73(7)(g) provides that Section 73(7) does not prohibit 
internal research or discussion of a matter provided a client 
is not charged and the oerson does not share in the revenue 
produced by the matter. 

Section 73(8) (formerly subdivision 7), regarding 
appearances by state officers and employees, is amended to 
prohibtt any appearance or "practice" before an agency on "any 
matter" within 2 years of termination. The amendment also bars 
any appearance, practice, communication or other rendition of 
service before the agency, or the receipt of compensation for 
such services, with respect to any "case, proceeding, 
application or transaction with respect to which such person 
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was directly concerned and in which he personally participated 
during the period of his service or employment or which was 
under his active consideration." 

In addition, Section 73(8) is amended by adding a 
prohibit ion against certain legislative employees, "during the 
term of office of the legislature in which he or she was 
employed", receiving compensation during the remainder of the 
legislative term for lobbying on matters as to which such 
person "personally participated". The Legislative Ethics 
Committee may permit such a legislative employee to receive 
compensation for lobbying if he or she had acted primarily in a 
"supervisory capacity" and did not have an "important and 
material degree" of involvement in a matter. 

Section 73(9) (formerly subdivision 8) is amended to 
prohibit a deputy or assistant attorney-general or solicitor 
general from being a party officer. 

Section 73(10) (formerly subdivision 9) is amended to 
specifically not prohibit a firm, association or corporation in 
which a statewide elected official, state officer or employee 
is a member, associate, retired member, of counsel or 
shareholder, from appearing, practicing, communicating or 
otherwise rendering service or transacting business with a 
state agency or the Court of Claims if such person (as listed 
above) does not share in the entity's net revenues resulting 
therefrom, as defined in accordance with generally accepted 
accounting principles, or if he or she, acting in good faith, 
reasonably believed that he or she would not share in the net 
revenues. 

Section 73(11) (formerly subdivision 10) provides that 
conduct permitted by subdivision 8 of this section for a forruer 
legislator or former legislative employee shall not constitute 
professional misconduct Jr grounds for disciplinary action of 
any kind. The subdivision would also be amended subject to 
subdivision 8 to specifically not prohibit a legislator or 
former legislator from relating in any manner to a state agency 
solely because of the legislator's action concerning the 
election or confirmation of any person affiliated with the 
agency. The subdivision would also be amended to recognize 
that the appearance by a firm, association or corporation in 
accordance with subdivision 10 shall not constitute 
professional misconduct or grounds for a disciplinary action 
solely by reason of the professional relationship between the 
official and the firm. 

Section 73(12) prohibits oral communications with an 
employee of any agency as to the mer:t.ts of a cause by those 
persons who are members associates, retired members or 
counsels to or shareholJers of any entity which is appearing or 

··;.-~ 
.· ....... _,~ -., 
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rendering services in connection with any matter listed in 
paragraphs (a) or (b) of subdivision 7. 

Section 73(14) contains a penalty provision which 
provides that violators of subdivision 2 through 5 7, 8 or 12 
shall be subject to civil penalties not to exceed $10,000 by 
the State Ethics Committee or the Legislative Ethics Committee, 
as the case may be. Each committee may in lieu of imoosing a 
civil penalty refer a violation to an appropriate prosecutor 
for prosecution and upon conviction, but only after such 
referral, such violation shall be punishable as a class A 
misdemeanor. 

Section 3 of the bill adds a new Section 73-a to the 
Public Officers Law, entitled "Financial disclosure", which is 
applicable to "statewide elected officials'\ state officers or 
employees of state agencies, legislative employees, members of 
the Legislature, political party chairmen, and candidates for 
statewide elected office or for a member of the legislature. 
All such persons are required to file an annual statement of 
financial disclosure containing information as set forth in a 
specified form. A state officer or employee includes (among 
others) all departmental personnel who receive annual 
comoensation in excess of $30,000 or hold policy-making 
positions. 

Page 14 sets forth the introductory information required 
to be in the Annual Statement of Financial Disclosure. The 
names of all unemancipated children are required to be set 
forth, and data is required regarding their financial resources. 

In many respects, the form is somewhat similar to the 
form currently used by the Board of Financial Disclosure. 
However, the form (at bill page 14, lines 19 through 25) sets 
forth categories "A" through 11F11

, with varying amounts, and 
thus seems to be less specific than the current form in regard 
to the manner of reporting of amounts. ·-

Pages 14 through 25 set forth the financial disclosure 
form, which shall be ma<le available to the public unless a 
request for deletion is granted (seep. 32, lines 23 et seq.). 
It is noted that on page 20, in item 12(b), the reporting 
individual is required to describe the parties to and the terms 
of any agreement providing for continuation of payments or 
benefits to such individual in excess of $1,000 from a prior 
employer other than the state. This specifically includes 
"interests in or contributions to a pension fund, 
profit-sharing plan, or life or health insurance buy-out 
agreements; severance payments; etc. 11 Among other information, 
the form requests information concerning: directorships, 
trusteeships, partnerships, offices; employment; positions held 
in political parties; investments in business activities; 
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certain gifts; future employment contracts; nature and amount 
of any income in excess of $1,000 from each source; ownership 
of certain types of property; trusts; securities; notes and 
accounts receivable; income received; and liabilities to 
banking institutions. 

Section 73-a(4) sets forth penalty provisions for 
knowingly and wilfully failing to file or for knowingly and 
wilfully with intent to deceive making a false statement in 
such filing. 

Section 4 amends Sectlon 76 of the Public Officers Law 
regarding the receiving of bribes by members of the Legislature. 

Section 5 amends Section 78 of the Public Officers Law to 
require acknowledgment of receipt of the provisions of Section 
73-a. 

Section 6 repeals Section 88(2)(d) of the Public Officers 
Law, relating to public inspection of legislative members' code 
of ethics states, since these prov is ions are superseded by 
other provisions of the bill. 

Section 7 adds a new Section 94 to the Executive Law to 
establish a State Ethics Commission within the Department of 
State. The Commission is authorized to adopt rules concerning 
exemption from filing financial disclosure statements. (page " 
28, 1 ines 34-53) 

Section 8 amends Section 166 of the Executive Law, 
dealing with records of appearances, to add certain agencies to 
those currently listed as requiring the filing of records of 
appearance. 

Section 9 repeals Section 80 of the Executive Law, 
relating to the existing special legislative committees on 
ethics. Section 9 enacts a new Section 80 dealing with the 
Legislative Ethics Committee, and setting forth its functions. 

Section 10 amends Secti.on 806(1) of the General Municipal 
Law to provide that, effective January 1, 1991, codes of ethics 
of political subdivisions may contain provisions which require 
the filing of completed annual statements of financial 
disclosure with the appropriate body, as defined in Section 810. 

Section 11 amends Section 806(3) of the General Municipal 
Law to provide for the filing, on and after January 1, 1991, of 
information and material by the clerk of each municipality and 
each political subdivision with the Temporary State Commission 
on Local Government Ethics. 
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Section 12 amends Section 808 of the General Municipal 
Law requiring the local board of ethics or other local legal 
authority to notify the Temporary State Commission on Local 
Government Ethics that it is the repository for completed 
annual statements of financial disclosure.· 

Section 13 adds a new Section 810 of the General 
Mun icioa 1 Law to provide a series of "addit5.onal definitions" 
of terms used in connection with local codes of ethics and 
financial disclosure statements. 

Section 14 adds a new Section 811 to the General 
1'1unicipal Law regarding the authority of the local governing 
body to adopt a local law, ordinance, or resolution 
promulgating a form of annual statement of financial disclosure 
which is designed to assure disclosure by municipal offi.cers 
and employees. Subdivision 2 provides that in the event that a 
political subdivision fails by January l, 1991 to promulgate, 
or fails by that date to continue using, a form of annual 
statement of financial disclosure, then after such date the 
provisions of Section 812 shall apply. 

Section 15 adds a new Section 812 to the General 
Municipal Law to require that any political subdivision or 
other county, city, town or village to which Section 812 is 
made applicable, whether by virtue of subdivision 2 of Section 
811 or as a result of an election to be subject to Section 812, 
shall require certain specified persons to file an annual 
statement of financial disclosure. Pages 49 through 61 of the 
bill set forth the annual statement form. · 

Section 16 adds a new Section 813 to the General 
Municipal Law to provide for the establishment of the Temporary 
State Commission on Local Government Ethics and to set forth 
its powers and duties. 

Section 17 adds a subdivision 4 to Section 211 of the 
Judiciary Law to require the Chief Judge to approve a form of 
annual statement of financial disclosure applicable to court 
personnel who earn in excess of $30,000. 

Section 18 provides that the provision of Public Officers 
Law Section 73(7) shall not apply to the appearance or 
rendition of services before an agency where the person 
performing the service was substantially and actively involved 
in the matter as of January 1, 1988 and the substitution of new 
counsel would impose a substantial hardship on the client. 

Section 19 sets forth a "reverse severability 11 clause 
setting forth the legislative intention that the amendments to 
Section 73 of the Public Officers Law be considered one 
interdependent and connected whole. 
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Section 20 amends Section 73(5) of the Public Officers 
Law to prohibit solicitation or receipt by a state agency 
officer or employee, member of the legislature or legislative 
employee of any gift having a value of $75 (rather than $25) or 
more, under circumstances in which it could reasonably be 
inferred that the gift was intended to influence him, or reward 
him, for any official action on his oart. 

Section 21 makes a similar amendment to Section 805-a(l) 
of the General Municipal Lew regarding municipal officers and 
employees. 

Section 22, 23 and 24 amend the Lobbying Act, requiring 
dP.tailed reporting of lobbying expenses in excess of $75 
(rather than the current $50). 

Section 25 extends the effective date of the Lobbying Act 
until December 31, 1991 (rather than 1987) and the existence of 
the State Temporary Commission on Lobbying until March 31, 1992 
(rather than 1988). 

Section 26 sets forth the effective date provision for 
the bill. 

Discussion 

The Insurance Department notes that the amendment to 
Section 73(8) (on page 7, lines 34 et seq.) is an embellishment 
of the amendment contained in the earlier bill. The amendment 
would prohibit a state officer or employee from appearing or 
practicing within a period of two years before an agency in 
relation to any case, proceeding or application or other 
matter. The amendment also provides that no such person shall 
appear, practice, communicate or otherwise render services in 
relation to any case, proceeding, application or transaction 
with respect to whi.ch such person was directly concernerl and in 
which he personally participated during the period of service 
or employment or which was under his active consideration. 

We also note that at bill page 41, line 40 a public 
advisory council is created within the State Ethics 
Commission. The language describing the council is confused 
since there are words missing at the end of line 41. 

We note the special effective date provision in Bill 
Section 26(a) relating to legislative employees. We do not 
understand the need for this provision, in view of the fact 
that Section 2 of the bill does not take effect until January 
1, 1989. Moreover, we wonder, if the special language was 
needed, why the language was not also inserted for state 
employees.· We assume, however, that this and other questions 
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will be resolved by advising state employees in the course of 
the i 111plernentation of this act. 

In conclusion, we have reviewed this bill from the 
limited perspective of its impact on our Department's 
operations and responsibilities. Other than to note the 
foregoing points, the Department has no 6bjection to this bill. 

lly, 

ESP. CORCORAN 
Super ntendent of Insurance 
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RODERICK G. W. CHU 
COMMISSIONER OF TAXATION AND FINANCE 

PRESIDENT. STATE TAX COMMISSION 

* 
I . . • • 

. . 
~ ;, 

!JU.--

STATE OF NEW YORK 

DEPARTMENT OF TAXATION ANC FINANCE 

W. AVERELL HARRIMAN STATE OFFICE BUILDING CAM,.US 

ALBANY, NY 12227 

,Ju 1 y 1 7 , 19 8 7 

The llunorablt, r,1c1rio l\1. Cuomc, 
Gcn°1"r-11or o! Nf!W Yo1~1~ 
r'. tc::, tt·• C,,,_ pit G J. 
J\Jbc1n~,, 1'ir=-\1 York J 222L 1 

l)c a r Cover nor Cuomo: 

Re: Senate Dill No. 6441 

The• Dcpc1rtrnent. of •ra:~ation and Finance rucommends 
.:q:iprov,L of Sr:natf, Bill No. 6441, th<:> "Ethics in Government 
!'\_(~ t. " 

r:nlilr;;,: its vetot'd predr~cessor, Senate.:) Bill No. 4661, 
tt1is bill 0stablJ.shes a comprehensive financial disclosure 
and cunJ.1ict of inb"n-,st requ.i.rE,ment for public officials 
th rouc1hc n t New Yorr: State along with its compa.!1.ion 
1.c:e5isl.:--tion, the "Ne-w York state govf'rnmental 
accour1 1::ctbility, audit ancl internal control act of J987. 11 

T·hi :, hi 11 contains many desirable features not found in 
pn'v iou s verrc; ion:;. 'J.'here is a strong revolving door 
prov i r:: ion. 'J'hc judiciary is covered bv tJ-11.:, disc losnn? 
requi r-,!mf:nt. Major party officials an:i coverc•d by f inc,ncial 
cl isc':.o"ure c111d conflict of interest p:rovii:-;iorn,. Stat1·' 
offici~ls nre 1,arred from nppearinq before State agencies in 
lic,_,nfdnq t)roc«::edinqs. 'J'hore ii:, no .longer ,J requirement 
thu1 item~; in disclosun~ st:atemE~nts he kcipt confidential. 

f:;ince thn m.-:d.n provisions do not qn into effc•ct until 
19fi9, this Department points out certain Rspects of the 
lcqislation which cause us notnf~ concQrn in our operations. 

I. The legislation placE:S ftiw roi2itrictiuns on 
,1ppearanc(~s by State.1 of:t:ici,:11R belforn ,dther tlw Department 
of Taxation and Finance or the new Division of Tax Appeals 
ustablishod by L, 19B6J ch. 282. _ Stnte officialst except in 
ni 1<£!-mak ing and licensit1g proct:,etH ngrn under tht~ revised 
section 73.1 of tho Publid Officers Lawt generally are 
permitted to appear before this entire agehcy. Since the 
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Di v<i: io,1 o:: 'Pax l',ppf;;:l} r; i,; C!l3tahlif;hc,d almei,c,t ,F.' ii 

c~u.,~::i-court \l:Lth no other ::"'unctions, appearanc;,;1:, b';' fLd:e 
G:; j c-i '-; 1:, b(:fore the• Divi~;ic,n of 'I'ax ApDe&! s ma•.1 ar<~rn,.bl.'/ be 
lo:.0 ~ 0 c· c,bj, 0 cti<)l1ah]c· thai, ,,ppc•.:iran1~t}!i bciforl~ unit:.: ul' 
ocv,r11mcnt which coHtbine :investi~'.utjv('. 1 rirosecntor:Lal a~:c: 
j ui! i c L, J lune ti on!:~. Hcwevc~r, to ,i <::sure intE!~Tr it y iilH; r,ubl ic 

c'cr-:f id1..:-•nc1° in our opr,rat:inni; \IC r,:~corruu1:,I1cJ that ,:l1 :'-~tatf.: 
off i c :i al:,: i~hould b(: b21T1.)d from rv rn.:r;0m tin er c 1 ic~n t ::, br:, for('. 
th,, Departrnt;nt of Taxation and F'ir.:incc. 

) ~·,e wou 1 cl adcH t ion ally nob~ the problems c.:n1;,;1-d by 
tlw f c1ct that OVLcr :'.: .i. f teem hundn~d employei:,s of t r.:i ::,: ZHJt:ncy, 
hy ?.irtue of their so laries, Hould be covered by th1:,: 
l"inancia1 disclosure requirement of new section 73-a cf th, 
Public Officers !Jaw. Only 2 minut< 0 fraction of thc,~;e 
,mp.l oy,.~e:::: cuulcl be regarded as occupyinq policy-makins 
r,o~:i.tions. There is little public poJicy -justificatioIJ ·1.r: 

'.:u:, ... /t'!Ctinc_; ir;dividu[i.ls in Grade 11'. positions to financiaJ 
rlisclosure requirements. 

3. Finally, we i:•muld note that thr· ncnpolicv--mc:,kinq 
ernp !.oyt·•c•r:. of the Ta:,: Department \-1ho ::::re cove rec: b;' £inane .ii:i 1 
disclosur~ r~quirements under section 73-~ can apply for an 
,.c-:,crnpt:i.on from the:, disclosure requirements und(~r nf~w scc':·ion 
94.9(k) of the Executive Law. Sinre it is unlikely that a 
part.-ti.1:1c, c-:!thics cor.unission will possE~s~, any c~xpPrti~:;c 
conc<"::>rning the c1eties of: 'I'a.x Department c::n:plov(:-es, this 
aqr.!ncy will be hanc1E~d the burden eoch year of cleterrnini 1.1q 
whc• tlwr over one thou sand of i U:; Pmployr!eS mc>e t the 
c;,:c:rnption n.,quirements of sc~ct.ion 94. 9 (k). A clc•.:,r an<' 
cone i :-;c d.r~ f ini tion of who is covered by f .i.n,HtC L:il. <I isc 1 .. .::,:::a1r,~ 
rcc;td n)mer:ts v,ould resolve this proc,·~,::; in a far hc·ttt 0 r 

r-'.c1r•-~ovc,r, we believe the e:H~rnption st<uid.::irch; of ,,L~ction 
<14. c, (l·.) of thci Executive },aw art• uneven. Under the::;,• 
:; t, 1 nd ;1 rd r;, 't't1:-: Df>.JXl rtmc-nt C!mplo\'f!C>f'. r•mp] 0·~1ed in ,1ud i tinq, 
invvLLiqations, enforcement, and quasi-judicial por;it.ions 
wou lf: ! 1'' c· l ig ible for exemptions, but ncpartmen t perr:onne 1 
t>J1qaq,~·d in rule-makincJ activities would lw i rwl:tgible for an 
,,}:vmpt.i.on. Wt! do not unden;tand rhe appnrent premise that 
pcopJ-r, c::nqa9c•d in ru] u-nwkinq procedin~p::; rn-c somehow more~ 
m1;:cr;pt ihlc to conflict' of interent problems than auditors, 
'.11 1 nq officers, unt1 i nvc•s tiga ton1. 

In addition, we note that i..nvnnti.qaton; in licensinq 
aq,!nci1- :..; (such as thP Dt:>partment of State rind the Department 
or F:.Jucation) would .. ,:t haVt' an P~•wmption from disclcsurP 
n•1ntin:mentr; (se(1 EH)cd.on 94.9(k) (i)) whilfl 'l'a:{ T1t:-,partment 
in,;,,stiqiltors would be! eligible for an e:-wmption. Giv(~n the 
analc,goui:; duties of thene inVE!Stiqators, we see: little 
r,:il:"ic-n for Hw d isparatt:) tn 1 ntm1:mt of these investi qators. 
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f!onorc.1blc Mario M. Cuomo -3- ~,uly 17, 1987 

In conclusion, we believe that the benefits of Senate 
Rill Nr1. 6441 are substantial and far outweiqh the technical 
is~.ues notc!d above. Accordingly, we urge approval of this 
measure. 

• • • •• • • • • • • • • • 

Sincerely, 

/7-~C-J"~-
Roaerick G. w. Chu 
Commissioner 
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IARYANN SACCOMANDO FREEDMAN 
Pres1ciont 

s.eov~/ 

1\J8\\1 York State Bar Assoc~icJticJr·1 
92 Fran:<lin Street 
:Courth Fluor 
Buffalo, NY 14202 
716/852-1291 

Honorable Mario iVL Cuomo 
Governor of tile State of New York 
Executive Chambers 
The Capitol 
Albany, New York 12224 

Dear Governor Cuomo: 

July 2J, 198'7 

H.e: Senate WlJ' Assembly 8528 and 
Assembly 8453 

I am writing to support enactment of Senate 6441-Assembly 8528. Those provisions of 
the proposed legislation which would be known as the "Ethics in Government Act" 
represent meaningful progress in the development of the ethics laws of New York. You 
and the members of the Legislature are to be commended for the effort and the 
achievements reflected in the bill. 

I ulso want to indicate support for the enactment Assembly 8453, the "Governmental 
Accountability, Audit and Internal Control Act of 1987", which also is an important step 
towa!'d adequate public disclosure and accountability. 

Enclosed is a memorandum which focuses on those provisions in Senate 6441-Assembly 
8:>28 which wa!'rant further consideration, or should be highlighted. It includes points 
previously made on behalf of the Executive Committee of our Association. 

As a matter of special concern, I note those provisions of the bill which effectively - and 
in my opinion inappropriately - preempt the Lawyers' Code of Professional Responsibility 
and established procedures for attorney discipline. It 1s my belief that the Code and the 
disciplinary jurisdiction of the Appellate Divisions should apply equally to all attorneys. 

l am confident that those who have committed themselves to the development of the 
"Ethics in Gov1:rnment Act" will not view its enactment as the conclusion of the effort to 
develop comprehensive ethics policies that will assure high standards of conduct by 
public officials in our State. While more remains to be done, this year's accomplishments 
are truly important. 

We look forward to continued leadership and accomplishments in the improvement of our 
State's ethics laws, and I promise our Association's continuing interest and off er it'5 
resources to assi.st you and the Legislature in this important endeavor. 

C' 
11111 

SiricerL 

,.... ........ ~._-~v.H Pa ~ 
Maryann Saccomando Freedman 
President ...... 

~ ,. "· 1t1 ( .. ~ 
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New York State Bar Association 
MEMORANDUM WITH RESPECT TO SENATE 6441-ASSEMBLY 8528 

The bill would effect significant changes in the 

Public Officers Law, the Executive Law, the Legislative Law, 

the General Municipal Law and the Judiciary Law. 

Its provisions deal with the regulation of business 

and professional activities of specified statewide elected 

officials, members of the Legislature, legislative employees, 

State officers and employees and political party chairpersons, 

including the receipt of compensation by the covered person or 

another in relation to certain matters before State agencies. 

The proposed legislation would also significantly 

expand financial disclosure requirements for members of the 

Legislature and legislative employees, and would for the first 

time require by statute the fil~ng of financial information by 

certain persons in the Executive branch--statewide elected 

officials and State officers and employees--and certain per

sons in the Judicial branch--judges, justices, officers and 

employees of courts of record of the Unified Court System. 

Also, financial disclosure requirements would be extended to 

political subdivisions having a popula:ion of 50,000 or more. 

Ethics overseers would be established: for the 

Executive branch and political party chairpersons, the State 

Ethics Commission; for the Legislative branch, the Legislative 

Ethics Committee; and for the local governmental units, the 

Temporary 

......: 
State Commission on Local Government Ethics. 

11111 
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In general, these are positive steps. There are 

however, provisions in the proposed legislation dealing with 

certain of these matters which should be noted. 

* * * 
Page 6 - Proposed Public Officers Law §73(6)~- Proposed 

§73(6)(a) provides for the filing of.financial disclosure 

statements by legislative employees not subject to provisions 

of proposed §73-a. Proposed §73/6)(c) provides that legisla-
/ 

tive employees filing false fi.,::'iancial disclosure sta.tements 
k,.c• 

,I 
may only be assessed a civi)/penalty, whereas current law 

provides that the proscri~/4d action would constitute a mis

demeanor. Assessment o/~he civil. penalty is to be made by 

the Legislative Ethic/committee, except that the Committee 

may refer the violfon to the appropriate prosecutor, in 

which event, upotconviction, the proscribed action would be 

punishable as /Class A misdemeapor. 

The o/ffect of proposed subparagraph (c) would be to 

preclude any/independent criminal prosecution for the knowing 

and willfu/(with intent to deceive) making of a false state

ment or g/~ing of information known to be false in the required 

written financial statement. Further, the reference in subpara

graph (c) to proposed Legislative Law §80(12) [on page 37] 

conc~rning the manner of assessing the civil penalty has the 

efflect of exempting false filings from any other penalty, 

civil or criminal, notwithstanding any other provision of law 

to the contrary. 

* * * 

-2-
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f~e 6 ·· Proposed Public Officers Law §73(7). While this 

proposed subdivision would not limit the ability of covered 

persons to appear before State agencies in a representative 

capacity (as did the proposed §73(7) in the predecessor bill 

[Senate 4661-Assembly 7239]), it does limit the ability of 

covered persons to receive compensation for ''the appearance or 

rendition of services by himself or another" with respect to 

certain matters before State agencies. However, §18 of the 

bill [on page 69] provides an exemption if the person subject 

to the restriction shall have been substantially and actively 

involved in the matter as of January 1, 1988, and the 

substitution of a new counsel would impose a substantial 

hardship on the client. 

Since the exemption is not keyed to the date of the 

introducti0n of the bill or of the enactment of the bill into 

law, covered persons are permitted hereafter to become 

involved in matters requiring their continued appearance or 

the continued rendition of services for compensation before a 

State agency under circumstances inconsistent with the spirit 

of §73(7), even after the effective date (January 1, 1989) of 

the amendment. 

Proposed §73(7)(g), which was not in the predecessor 

bill, allows covered persons in certain circumstances to 

participate in "internal research or discussion" of matters 

before a State agency which otherwise are prohibited matters. 

* * * 
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Page 8 - Proposed Public Officers Law §73(10). Covered 

persons' law firms would not be covered by the prohibitions 

against transacting business with a State agency otherwise 

covered by proposed §73, notwithstanding any proscription in 

the Judiciary Law, the Education Law, or any other law or dis

ciplinary rule with respect to the covered person, provided 

the covered person does not share in net revenues derived from 

the matter. Similarly, the covered persons' firm would not be 

restricted from appearing before the Court of Claims, notwith

standing any statutory or disciplinary proscriptions. 

The effect of this provision is to create a protected 

class of attorneys, and to exclude from the jurisdiction of 

the Appellate Divisions the monitoring and disciplining of 

atto=neys whose actions violate the disciplinary rules now or 

hereafter contained in the Code of Professional Responsibility. 

* *· 1 * 
Page 9 - Proposed Public Officers §73(11). This subdivision 

creates an exemption from the provisions of the Judiciary Law, 

the Education Law or any other law or disciplinary rule for 

covered persons who, following termination of services, comply 

with proposed §73(8), and provides that various actions of 

covered persons' firms or affiliates in accordance with 

proposed §73(10) are "authorized" and "shall not constitute 

professional misconduct or grounds for disciplinary action of 

any kind solely by reason of the professional relationship" 

between the covered person and the firm or individual trans-
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acting business with the State agency or Court of Claims or 

promoting or opposing legislation. Section 26(a) of the bill 

[on page 71] provides that proposed §73(8) shall apply, with 

respect to legislative employees, only to those terminating 

their service on or after January 1, 1989. 

Accordingly, these two provisions further expand the 

protected class of attorneys--those exempted from statutes and 

disciplinary rules and from professional discipline under the 

jurisdiction of the Appellate,Divisions. 

* * * 
Page 10 - Proposed Public Officers Law §73(14). This sub-

division would amend existing law by pr~viding that certain 

proscribed actions of covered persons would no longer be mis

demeanors, but would be subject to a civil penalty to be 

assessed by the State Ethics Commission or the Legislative 

Ethics Committee, unless the responsible review entity were to 

refer the violation to the appropriate prosecutor. 

* * * 
Page 10 - Proposed Public Officers Law §73-a(l)(c). The 

definition of ''state officer or employee" includes persons 

holding specified positions who receive annual compensation in 

excess of $30,000 or who hold policy-making positions as 

annually determined by the appointing authority. Proposed 

Executive Law §94(9)(k) [on page 28] permits the State Ethics 

Commission to exempt from the financial disclosure statement 

filing requirements individuals or classes of individuals who 

-5-
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do not hold policy-making positions, even if their compensa

tion is in excess of $30,000. 

* * 
Page 14 - Prooosed Annual Statement of Financial Disclosure. 

Item 8 of Part A of the proposed Annual State of Financial 

Disclosure set forth in the predecessor bill (on page 16] does 

not appear in the proposed disclosure form. Former Item 8 

required the reporting of any interest or relationship which 

the reporting individual determines in his or her discretion 

might reasonably be expected to be particulary affected by 

State agency action (in the case of Executive branch covered 

persons) or by legislative action (in the case of Legislative 

branch covered persons). 

* * * 

Page 25 - Proposed Public Officers Law §73-a(4). The penalty 

to be assessed against reporting individuals who knowingly and 

willfully fail to file financial disclosure statements or know

ingly and willfully, with intent to deceive, make a false state

ment or give information known to be false is to be a civil 

penalty assessed by the State Ethics Commission or the 

Legislative Ethics Committee, as the case may be, unless the 

responsible review entity determines to refer the violation to 

the appropriate prosecutor. 

The subdivision removes those covered persons who are 

attorneys from the scope of statutory provisions and disciplin

ary rules and the jurisdiction of the Appellate Divisions: it 

provides that, notwithstanding any other provision of law to the 

-6-
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contrary, no other penalty, civil or criminal, may be imposed 

for failure to file financial disclosure statements or for a 

false filing. 

* * * 

Page 25 - Proposed Public Officers Law §76. The proposed 

amendment to §76 would eliminate from the present scope of 

proscribed bribes the actions of members of the Legislature 

who give or promise to give any official vote in consideration 

that another member of the Legislature shall give any such 

vote either on the same or another question. 

* * * 
Page 30 - Proposed Public Officers Law §94(13). Covered 

persons who knowingly and intentionally violate certain pro

visions of proposed §73 and reporting individuals who know

ingly and willfully fail to file financial disclosure state

ments or who knowingly and willingly (w~th intent to deceive) 

give a false statement shall only be assessed a civil penalty, 

unless the State Ethics Commission determines to refer the 

violation to the appropriate prosecutor. 

The ability of the State Ethics Commission to refer 

violations to the appropriate prosecutor is limited to the 

extent that the Commission may not refer violations of pro

posed §73(12) [on page 9], which restricts oral communications 

by covered persons with a State agency as to the merits of a 

cause before the agency if the covered persons' firm or 

affiliate is appearing or rendering services in connection 

therewith. 
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* * * 
Page 30 - Proposed Executive Law §94(15). The advisory opin-

ions of the State Ethics Commission may be introduced and be a 

defense in any criminal or civil action. Although requests 

for such opinions are to remain confidential, the proposed 

subdivision permits, but does not require, the Commission to 

publish all such opinions. 

* * * 
Page 31 - Proposed Executive Law §94(17)(b). Notwithstanding 

the Open Meetings Law, meetings of the State Ethics Commission 

(and, pursuant to subsequent provisions of the bill, of the 

Legislative Ethics Committee and the Temporary State Commission 

on Local Government Ethics) would not be open to the public 

unless expressly provided otherwise by the responsible review 

entity. 

* * 
Page 31 - Proposed Executive Law §94(18). Text has been 

omitted between lines 41 and 42. (See, for example, lines 53 

through 56 on page 38, and lines 32 through 35 on page 66.) 

* * * 
Page 33 - Proposed Executive Law §166. The bill includes the 

proposed amendments to Executive Law §166 contained in the 

predecessor bill [on page 31] which would broaden the require

ments with respect to the maintenance of records of appear

ances before State agencies. Additional agencies would be 

required to keep records of appearances. 
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However, the proposed bill does not include the pre

vious proposal that certain persons in the Executive and 

Legislative branches, persons affiliated with them, and 

others, would be subject to notice of appearance filing 

requirements. 

* * * 

Page 37 - Proposed Legislative Law §80(12). As to the pen

alties for the violation of financial disclosure provisions 

and the creation of a protected class of persons, see comments 

above with respect to proposed Public Officers Law §73-a(4) 

and proposed Executive Law §94(13). 

* * * 

Page 38 - Proposed Legislative Law §80(14). As to the impact 

of advisory opinions issued by the Legislative Ethics Committee, 

see comments above with respect to the comparable authority 

granted to the State Ethics Comm~ssion pursuant to proposed 

Executive Law §94(15). 

* * * 

Pages 61 and 65 - Proposed General Municipal Law §812(6) and 

§813(13). As to the penalties for the violation of financial 

disclosure provisions and the creation of a special class of 

persons, see comments above with respect to proposed Public 

Officers Law §73-a(4) and proposed Executive Law §94(13). 

* * * 

Page 66 - Proposed General Municipal Law §813(15). As to the 

impact of advisory opinions issued by the Temporary State 
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Commission on Local Government Ethics, see comments above with 

respect to the comparable authority granted to the State 

Ethics Commission pursuant to proposed Executive Law §94(15). 

* * * 

Page 69 - Bill §18. See comments above with respect to 

Proposed Public Officers Law §73(7). 

* * * 
Page 69 - Bill §19. This section of the bill provides that 

"if any clause, sentence, paragraph or part" of proposed 

Public Officers Law §73(10) affected by amendments to subdivi

sions (7), (8), (11), (12} and (13} of §73 made by the bill 

are adjudged to be invalid with respect to conduct prohibited 

by such subdivisions, the judgment shall invalidate the 

remainder of such amendments to those subdivisions, and render 

them null and void, in which event those subdivisions of 

present §73 would be revived. Thus, if the protected class of 

attorneys created by proposed §73(10} were stripped of the 

protections afforded by the bill, the financial disclosure 

requirements and restrictions on activities of covered persons 

would be abrogated. 

July 23, 1987 
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-~~= 248 State Street, Albany, New York ·12210 (518) 465-4888 

Robert C Newman Downstate OH,c;e 
c:,,<1,,:,.•rs,111 5 Beekman Street. Su,te 407 

Paut H. Elisha New York, NY 10038 
L ... , ,!,,,. Director (212) 349-1755 

(212) 349-8045 

Governor Mario M. Cuomo 
Executive Chamber 
State Capitol 
Albany, New York 12224 

Dear Governor Cuomo: 

July 9, 1987 

I am Hriting to express this organization's pleasure with the 
passage of an acceptable Ethics Bill by UH? State Legislature and to 
urge you to sign this significant legislation. 

The final version of this bill does not go as far as we had hoped, 
in addressing all those areas in which a critical need f ·· reform was 
indicated. In realistic terms, however, this must stand c1s a mdjor 
accomplishment and you deserve much praise for your persistence in 
seeking the strongest measure obtainable. 

We al:c:0 believe that previously enacted legislation which now 
provides funding for the continued existence of the Moreland Act 
Commission offers an exceptional opportunity to reexamine points at 
issue which were among those outlined in your initial charge to the 
Commission and which are still awaiting reform. Specifically, we 
urcJe you to recommend the following :"or consideration as priori ties by 
the Feerick commission: 

1 - To investigate the effects and propriety of the holdinq of 
simultaneous political and govornmental offices or positions 
by state, county and municipal political party officials. 

2 - To determine the effect r1f ::prcL1 l i 11!·.,--.rof'.'t r:'i'\mp;1ign 
contributions on th<:.~ c1ll::ictoral r,rocess and to propose practical 
m0.thods for eliminatinq any deJ.0br:>rious 0ffects they may ha 
so that the process can be made moro equitable, accountable 
and influence-free. 

1 - 'l'o o.stablish effPctive standurds and methods for controlling 
tho 0xpendi ture of tim,--. ,md offort by _;_egislati ve employees, 
hath on n'!quirod qovc1rnmPntal 21ctivity and on directed 
political activity. 

As always, we stand ready to offer whatever organizational resources 
we> may possess, in support of these and other necessary endeavors, to 
h0lp achieve a mon~ ethical and responsive system of gow..,.nment for 
New York State. 

Respectfully, 

/~l (]. d10_)Jyi,1 Ct/1~--
Robert c. Newman 
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THE 
Flt>dlfn•e ( '11mrmt1ee .\lemben 

ASSOCIATION OF TOWNS Hcnnl."lt,t Acam(llira. Supt.·n "lir 

l{1wn of BrookhaH..·n 

Frcdcr11.:i... c;. Ftt.·ld. Jr. Supc..·n.1 ... lH 

fown llf ('p(ll(Hl;' 

f,,u.11,,r <;uth!t-rland 

I<, •1:l·r \1:11d B11ild111J..! ln,pn·for 

l,,v.n ,,f ih·rnp.,lt·ad 

i,,hn I ~c-lh \upen1 ... or 

111\.\-1! 111 '-id1rnon 

l,1v.11 ,1f < iret'l't' 

c, ldfrn ILihn 

lt·ld .. \1 I tlw 

Houorah l l· M,ffin M. Cuomo 
Governor·, Stal.1· of New York 
Execut i vc Chamber· 
Cap i Loi 
Albany, New York 12221 

Sir: 

OFTHE 
STATE OF NEW YORK 

Jamc'\ M. Hc:nnt."~sy. Hu.:hwa, Supt·nntt·ndt"nl 

146 State Street 
Albany. N.Y. 12207 

Telephone 
Area Code 518 - 465-79]] 

Aufrust C, l9B7 

flccorumendation of no ob,jection 
Senate 6441 
Hy Mr. Anderson 

Jtihn J. Ka1,an11an. Supt."T\l'iPT 

'Ii,wn nf '.'\t.•v. Hartftnd 

H.tm,lld H ~1nhnt.·. ')upt.·n1,t1r 

lnv.n of Tnn;,1v.and.t 

F Chn~ti.tn Spu .. ·s. Town Ju,t1cc.· 

To" n of \\'ri).!h! 

Ann StrPmmt·r. H.e,:c...·1\t·r 

'li.,wn of B1t1ont1n).! (iron· 

Susan Tokhm. Ti.iwn Ckrk. 

Can I Clark. Tnwn Clt.-rk Rc1..·cin~r 

li.1"" nr Lah· Cit"l\T).!l.' 

llurronu1· Prc.\/dt'lll 

Wilham K. Sanford 

This bi 11 would, in addition lo other c'xlc-nsive provisions applicable 
to Stat P le~i s Lat.ors and St.ah• govPrnment officials, amend the General 
Municipal I.aw (GML) in r·pp;anl lo a) rc•quiring financial disclosure st.at.ement.s 
for· Plecled officials and certain officers and employees of some counUes, 
<'i l.ic~,, I.owns and vi l lagcs, and h) with respect to creating a Tc~mporary State• 
Commission on Local GovPrnmcnt Ethics. 

Spc'l' i f i ca 11 y, I his bi II wou Id Hdd a new sect.ion BIO to Article l H of the 
GML lo cfofirw U1P following kPy terms: "political subdivision" as a county, 
city, t.own or vi]Iaw• havinJ! a population of f>0,000 or more; "local elected 
official" as ,m~aninn an elected official of the political subdivision, except 
jud1~es 01· justices of t.he unified court system; "local officer or emp]oyee" as 
meaning the head of any agency, department, division, council, hoard, 
c:ornmission, or bun~au of a political subdivision and their deputies and 
assistants, and the officers and empJoyees of those same agencies who hold 
pol icymakinrt positions; "spouse" as mean:ing the husband or wife of the 
n:f,nrl.ing jndividual unlet;;s living separnte and apart from the reporting 
inclividunl with Uw intention of terminating the marriage or providing for 
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permanrmt sepiltt"alion, or· unless separated pursuant to judicial order, dPcrei~ 
or· ,judgment., (II"' a lei{al ly binding sepanc1tion agn~emenl.; "ndat.iw~" as mean inf{ 
11n individual's spouse, child, step--child, step-parent or any person who is a 
din:ct dcscend,mt. of th<) grandparents of the reporting individual or of the 
n•porling individual's spouse; "unemancipated child" as meanin1; any son, 
daughl<~r·, step son or slep· dauehter who is under age lB, unmarried and l ivin1~ 
int.he household of the reporting individual; and "appropriate body" as 
mPaning t:he local hoard of et.hies, if any, or the temporary st.ate commission 
on local government ethics jf there ts no local board of ethics designated as 
Ulf' rcpm;i tcn-y of financial slat.emen'-s. 

Tht""! hi 11 amtmds sect ion 806 of the GML to provide that on or after 
January I, 199·1, codes of ethics as adopted by locu] governments, including 
towns, "may contain provisions which require the filing of completed annual 
st.atf~rneni.s or· financial disclosure w·ith the appropr:iat.e body .... " 

This bi 11 would add a new section 811 to Article 18 of the GMT, to provide 
l.hat. local gov<:rnments may adopt. lhc.ir own disclosure rules by January 1, 
I !J91. Seel. ion H11 does not set a standard as Lo how strict those local 
di~;c!osurc rulr:s shall be:. The ·1ocal rules ndopl.e,d by l.he i:roverning body can 
detennine: i) who must: file djsclosure forms; ii j what portions of the forms 
would b(' available for public inspection; and iii) what. penalties would be 
provided for violations. Local determination could also provide for what 
infor-matio11 must be disclosed. The fonn developed by the local government 
must simply contain "such financia] information as is determined necessary by 
I he~ I oca I 1{0Vf~rn i ni! body." 

Subdivison two of new sccUon 811 provides that. if a local town 
1rovernmm1t (as defined in the legislation) does not adopt its own rules of 
cli~a:!osun·, !hen on or aft.er January 1, 1991, the rules and forms for 
disclosur1~ as pn>Vidcd for in new secUon 812 of the GML will be applicahle to 
s<1id local i~ov,~r·nments. The bilJ n1so provides, in amendments to subdivi.sion 3 
of section BOfi of the GMT., that the clerk of each municipality shall file with 
lh<' l.emponu·y st,al.e cmrnnission on local government. el.hies: l) a copy of any 
codP of et.hies in effect in the local gover-nmc~nt; 2), a sb1tement that the 
municipality has established a board of ethics; 3) a copy of the annual 
stat<~ment of financial disclosure form in effect. in the local government; and 
ll)t.hal. it is a municipality which is not subject l.o lhe provisions of this Act 
becnuse it has less than 50,000 inhabitants (and does not t~lect; to subject 
it.self Lo t.he prov is ions of this Act. pursuant to GML Sf!cticm 812(2)). 

The Association of Towns supports the concept of high ethical standards 
for public government.al officials. Our concern with this ethics in 
government: legislation is due to the events, in part, whkrt led to its 
devc) l opment. r n o Lhc!r words, we are concerned that town offi ci a j s ~~'-.t he 
painted with the same broad brush which has recently been nppli0d lo the 
conduct. and practices of officials ut other levels of 1rovernmenl.. 

- ··, ~·. ~ ..-., 
...t\' ~-;• ... 
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Since this legislation will permit a town government to prepare and 
slruct:ur-c its own rules o-f d·isc.losure - rules which it feels arc appropriate 
to its own circumstance and situation -- the Association of Towns offers no 
objection t.o the approval of t.his bill. 

Re~sp:ct .... ·f~~J.U..s~ 

G •• J~F 
Ex cut 

GJH:dllJl11 
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THE ORGANIZATION OF NYS 
MANAGEMENT CONFIDENTIAL EMPLOYEES lllil 1092 MADISON AVENUE, ALBANY, NEW YORK 12208 • TELEPHONE (518) 482-7521 

The Honorable Evan A. Davis 
Executive Chamber 
State Capitol 
Albani, NY 12224 

Dear Mr. Davis: 

August 6, 1987 

Re: S. f,l:42 
A. 8534 

The Organization of New York State Management Confidential Employees, 
Inc. has reviewed the provisions of S. 6442/A. 8534 and supports the 
concept of an internal audit and control function in State agencies, 
authorities, courts and the legislature. 

Article 45, S 952 of the bill provides that the position of internal 
auditor shall be in the exempt class. We are opposed to this provision 
because it is inconsistent with a career civil service based on merit and 
fitness, and will work to the detriment of an effective progrsm. 

A number of State agencies have in place internal audit operations 
staffed in large part by competitive class employees·. Thes,! jobs are per
formed in accordance with professional auditing standards by employees 
whose loyalty is to the public service rather than to one individual. 

For an internal audit and control program to be effective, there must 
be a high degree of trust, credibility and confidence in the auditing 
staff. Such staff must be independent of any political or other pressure 
that mi~ht be brought to produce the de~ired, rether than ~ctual result. 

Experience has shown throughout the years and been reinforced most. 
recently that the best way to ensure honesty and credibility is to appoint 
people whose merit and fitness have been determined through the 
competitive process. 

erely, 
/} 

I! ,,, , i7Al}\_,, 
K.A" /,,, 
,, ""V--'l-1,'-~ 

afa Zarz~: ,. 
resident " 
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NEW yonk public INTEREST RESEAnclt GROup, INC. 

Evan Davis 
Counsel to the Governor 
Executive Chambers 
State Capitol 
Albany, New YorK 12224 

184 Washington Avenue• Albany, N.Y. 12210 • (518) 436-0876 

Offices in: Albany Binghamton. Buttalo. Cortland. Fredonia. l.ong Island New Pa11, New York Cily. Syracuse 

July 3, 1987 

RE: ETHICS IN GOVERNMENT ACT (S. 6441, A. 8528) 
MEMO IN SUPPORT 

Dear Mr. Davis, 

The New York.Public Interest Research Group, Inc. (NYPIRG) supports the Ethics In 
Government Act. We write to underscore the major reforms brought about by the 
legislation and to raise concerns which should be addressed by your office, the 
legislative leaders, the Integrity in Government Commission and the Blue Ribbon 
Commission on Legislative Practices before the law becomes effective in 1989. 

This new "Ethics in Government Act" legislation establishes an extensive financial 
disclosure form for many thousands of government officials, legislators, and employees; 
a strengthened code of ethics; and two commissions to enforce these provisions. Among 
the provisions in the "Ethics in Government Act," NYPIRG would single out the following 
as the most vital reforms: 

Conflict of Interest 

*Barring state officials, state and legislative employees and legislators from 
practicing before state agencies in a wide range of matters. (The bill makes important 
improvements from s. 4661, the Ethics in Govern,.'@,1t Act which was rejected by the 
Governor on April 15th. These include: (1) extending the ban on appearing to include 
"rendering services"; (2) eliminating the exception for appearances in "quasi
judicial" proceedings; and (3) adding the State Attorney-General's office and the 
Department of Housing and Community Renewal to the ban.) 

*Prohibiting political party chairpeople in counties over 300,000 or who earn more 
than $30,000 from doing business with state agencies or appearing before these agencies 
in connection with a wide range of proceedings. Including "county leaders" in the 
definition of "party chairman" and applying financial disclosure to political party 
chair people. 

*Prohibiting New York City political party chairpeople from doing business with or 
appearing before New York City agencies. 

*Including strong new "post-employment" bans on state officials and employees, 
including a two-year ban on their appearing or rendering services before their former 
agen~ies and a permanent ban in cases that were under their active consideration. 

The New York Public Interest Research Group, Inc. (NYPIRG) is a not-for-profit, nonpartisan research and actvoctcy organization Htablished. 
dlfected llf'ld supported by New York State colttge and university stUdtnts. NVPIAG's staff of lawytrS, researchtn, dffltita and orpninrs 
wonc. wifl .stlldiltltl and ot1'1m' C111%ent, dWltoping cltlttfflShip 91(1119 n ~ public policy. OonlUffllr· s,!CMCIIClh, enurov. ti! ~llty. 
pOflflcaf rlfonfl and soeial Ju$flce ate NYPIRG's p,1nc1s,a1 area11 of concern, 
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Page Two--Memo in Support/Ethics in Government Act 

Financial Disclosure/Enforcement Co~nissions 

*Establishing two ethics commissions with powers to investigate and punish violations 
of the conflicts of interest and financial disclosure laws. Providing the State Ethics 
and Legislative Ethics Commissions with executive directors and authority to receive 
complaints of violations of the law. 

*Creating "advisory councils" to the commissions which have public members and which 
review requests for deleting or exempting information from financial disclosure forms. 
(The law permits "reporting persons" to request that information be deleted or exempted 
from the forms. The advisory councils or commissions must find by majority vote that 
thli' .information not nave a "material bearing on the discharge of the reporting person's 
official duties." These determinations are subject to final review by the 
commissions, composed of eight legislators in the case of the Legislative Ethics 
Commission and five appointees of the Governor in the case of the State Ethics 
Commission.) 

*Requiring that such public members not be state or legislative employees or 
officials, lobbyists, or political party officers. (The "advisory councils" will have 
a central role in determining how much information is eventually released to the public 
and media under this bill. These membership requirements are essential it the public 
members are to have the confidence of the public. It will await the actual 
appointments of these members and their performance to know how much information will 
eventually be publicly disclosed under the bill.) 

*Adding financial disclosure requirements for lawyers, real ei;tate t>ro'.<.ers and 
agents, or State Education Department licensed professionals to provide "a general 
description of ••• principle subject matters" of their or their firm's practice. 

NYPIRG recommends that the following aspects or the legislation continued to be 
reviewed by your office, the legislative leaders, the Blue Ribbon Commission on 
Legislative Practices -- which was appointed by legislative leaderi; and ls comprised of 
Carol Bellamy, N.Y.U. Pro(essor Robert McKay and former Governor Malcolm Wilson -- and 
the Moreland Act Commission on Government Integrity, appointed by Governor Cuomo and 
headed by Fordham Law School Dean John Feerick: 

Conflict of Interest 

*The ban on appearances does not prohibit appearances by state officials before New 
York City agencies. Nor does it bar City officials from appearing before State 
agencies. (These were recommendations of the Sovern Commission.) 
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Page Three--Memo in Support/Ethics in Government Act 

*The "Ethics in Government Act" provides for the state ethics and legislative ethics 
commissions to impose a civil penalty or refer for prosecution violations for most of 
the conflict of interest rules under section 73 of the Public Officers law. (page 10, 
lines 12-27). s. 4661 made these conflicts of interest rules -- which were not as 
strong generally as in the Ethics in Government Act now before the Governor -- a 
misdemeanor. As a result of this change, prosecutors will need a "green light" from 
the ethics commissions before they can bring a criminal case -- where there is no other 
provision in law for criminal sanctions. 

S. 4661, the vetoed legislation, did not place this obstacle in the way of 
prosecutors. We have been informed that prosecutors have in the past prosecute cases 
under section 73 conflict of interest laws. As such, this provision is a significant 
and unfortunate limitation on the authority of independent prosecutors to enforce these 
laws. 

*The Act does not give standards or guidance to an ethics commission on which cases 
to refer prosecutions for violations of financial disclosure or conflicts rules. 
Such rules are needed to protect officials from selective enforcement. 

*The Act has an inadequate "post-employment ban" for legislative employees. Such 
employees would be barred from receiving compensation for representing clients on 
matters on which they personally participated for the remainder of a term in which they 
left lP.gislative employment (page 8, lines 9-23). If an employee leaves on the last day 
of a term, they can go to work for private clients on matters in which they personally 
participated right at the start of a new term -- in a matter of days. The rules in 
this Act for state officials and employees should clearly apply to legislative 
employees. 

Financial Disclosure/Enforcement Commission 

*The Act properly guarantees the tenure -- and thus independence -- of public members 
on the "public advisory council" to the state ethics commission (page 32, lines 13-19). 
The governor can only remove such public members for enumerated causes, such as "gross 
misconduct." There appear to be no similar standards on how and whether public members 
on the "legislative advisory council" to the legislative ethics commission can be 
removed. 

*It should be made clear that the Act permits those filing disclosure forms to make 
information on the "category of values or amounts" of income, real estate holdings, 
etc. public, if they wish. The Act states that such information "shall remain 
confidential(page 31, lines 22-29; page 38, lines 24-31)." Persons filling out the 
form should have the right to decide to make all such information public. 
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It is NYPIRG's general view that the public should have access to information on the 
general range of value of assets of a reporting official. The Act does require 
officials to indicated "categories" of value, such as "under $5,000" or "$20,000 to 
$60,000." And such information will be reviewed by the commissions. But public review 
is equally important. Public disclosure of categories is a highly traditional way to 
balance the public's need to know with an official's right to privacy. While NYPIRG 
prefers such information to be public in general, at a minimum "reporting persons" 
should not be prohibited from requesting that categories of value be disclosed on the 
forms they file with the ethics commissions. 

*Does the standard for granting a request for deletions or exemptions -- that the 
information has no material bearing on the reporting persons official duties -- provide 
sufficient guidance to the advisory councils and ethics commissions? The formulation 
for disclosure for Part A of the financial disclosure form ins. 4661. That standard 
permitted a commission to disclose information if it was not "highly personal in 
nature," did "not in any way relate to the duties of the position" of the reporting 
person, and did not "create actual or potential conflict of interest." We, of course, 
objected to the approach in Part B of that form. There, information was kept from 
disclosure unless an outside party made a request for the information and a commission 
found that "the interest disclosed might reasonably be expected to be particularly 
affected by state agency action." 

*Public members on the advisory councils should also have to make financial 
disclosure. 

As you well know, this Act is long and detailed. We will continue to review the 
legislation and communicate with your office about any additional concerns or questions 
we have on the Act. 

NYPIRG greatly appreciates the hard work of the Governor, the legislative leaders, 
and respective staffs on this important legislation. We look forward to working with 
all of you on the continuing effort to develop the best set of ethics rules and 
enforcement agencies in the country. 

u.~: .. tz✓ 
Staff Attorney 
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DISTRICT ATTORNEYS ASSOCIATION 

STATE OF NEW YORK 
• ST s'ICE PRESIDENT 

',\l!L UAM L MURPHY 
► ,;•r:rvn0n(l Couniv 

2ND VICE PRESIDENT 
HOWARD R REL!N 
t,..lonrnr, County 

JRD VICE PRESIDENT 
DE~:IS E D,LLON 
\1.1.s-.,mi Couritv 

SEC'1ETARY 
PETtr1 GR!SHMAN 
8r.:v1x Coun!'f' 
?1~ E 161s1 Street 
Bror~x NE.•w York 10451 

TREASURER 
JOHN A CIRANDO 
Oriondag,1 County 
C1v,1 Center 
Syracuse New York 13202 

LEGISLATIVE SECRETARIES 
JERROLD L NEUGARTEN 
9th Floor. Agency Building 1 
Empire State Plaza 
Albany. New York 12223 
RICHARD LASKEY 
Kings County 
Municipal Building 
Brook!yn. New York 11201 
MARK D COHEN 
Suffolk County 
Commal Courts Building 
A!verhead. New York 11901 
LAWRENCE J ZINN 
Nassau County 
2o2 Old Country Road 
Mineola, New York 11501 

Hon. Mario M. Cuomo 

PRESIDENT 

DAVID A. WAIT 
Saratoga County 
Municipal Center 

Ballston Spa. New York 12020 
(518) 885-5381 

Governor of the State of New York 
The State Capital 
Executive Chamber 
Albany, New York 12224 

Dear Governor Cuomo: 

EXECUTIVE COMMITTEE 
SOL GREENBERG Nassau County 
KENNETH GRIBETZ Rockland County 
JAMES R. HARVEY Ontario County 
JAMES HAYDEN Chemung County 
H. JOHN HENDLEY Warren County 
RICHARD A. HENNESSY, JR. Onondaga County 
PATRICK HENRY Suffolk County 
ELIZABETH HOLTZMAN Kings County 
MICHAEL KAVANAGH Ulster County 
STEVEN LUNGEN Sullivan County 
JOHN C. McDONALD Essex County 
PATRICK MATHEWS Broome Cocnty 
SEYMOUR MEADOW Green County 
MARIO MEROLA Bronx County 
ROBERT M. MORGENTHAU New York County 
NEAL P. ROSE Madison County 
JOHN SANTUCCI Queens County 
STEVEN R. SIRKIN Wayne County 
CARL A. VERGARI Westchester County 
JOHN T. WARD Chautauqua County 

July 15, 1987 

Re: S. 6441 

I am writing on behalf of the District Attorneys Association 
to express our views regarding the Ethics in Government Act, s. 
6441, which is currently before you. The bill improves upon its 
predecessor in many respects. Our Association recognizes that 
those improvements are attributable to your considerable efforts. 
Nonetheless, we remain concerned that the criminal enforcement 
provisions of the bill are unwise, indeed unconstitutional. our 
specific concerns are these: 

1. The bill would make it a misdemeanor to "knowingly and 
wilfully" violate certain of its substantive ethic$ provisions. 
The ~ower of prosecuting attorneys to enforce that criminal 
sanction, however, is shar~ly constricted. The bill provides 
that an !thies committee 11mav •.• refer a __ x~pi~~ion to the 

• ..11,h ~~ '¾ ... 
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appropriate prosecutor and upon conviction, but only after such 
referral, such violation shall be punishable as a class A 
misdemeanor." This referral provision, which conditions criminal 
liability on the discretionary action of an Ethics Committee, is 
wholly unprecedented. 

Moreover, in our view, the referral provision runs afoul of 
Article I, Section 6 of the New York State Constitution, which 
states that the grand jury's power to inquire into wilful 
misconduct of public officers may "never be suspended or 
impaired." Those who crafted the referral mechanism were, no 
doubt, well aware of this constitutional provision. Nothing else 
could explain the peculiar structure of the referral mechanism -
one which seems to permit an investigation without a referral but 
which precludes a conviction without referral. The State 
Constitution, however, cannot be so easily circumvented. We 
believe that any court that considers the matter will conclude 
that the grand jury is "impaired" if a charge it wishes to bring 
cannot be prosecuted to a conviction without the prior approval 
of an Ethics Committee. Accordingly, the referral mechanism 
seems both unsound and unconstitutional. 

2. In addition, the bill seems designed to make referrals 
unlikely. It contemplates a Legislative Ethics Committee 
comprised of eight members, four from each political party, and 
it provides no tie-breaking mechanism for cases in which four 
members favor referral and four oppose it. The absence of a tie
breaking provision means that partisan politics can frustrate 
effective law enforcement. Indeed, the absence of a tie-breaking 
provision is particularly striking since such a provision exists 
elsewhere in the bill. For example, if the committee is divided 
over the propriety of deleting information from a financial 
disclosure statement, the bill provides that the deciding vote 
"shall by cast by an advisory member to the committee ••• 
designated by joint nomination of the temporary president of the 
senate and speaker of the assembly." The failure to provide a 
similar provision in cases in which a referral vote is deadlocked 
means that a stalemate is likely to occur in many cases. 

3. Beyond the necessity for referral, there are other ways in 
which the bill goes far toward trivializing the criminal 
sanction. For example, the bill provides that whenever a 
reporting person has filed a disclosure statement that reveals a 
possible violation of the law, he or she has 15 days to 
"rectif[y]" the violation. All proceedings relating thereto are 
to be kept confidential. It is important to appreciate just what 
this means: If the Committee learns that a reporting person has 
filed a false disclosure statement "with intent to deceive," that 
person nonetheless has an opportunity to correct his statement 
without fear of public scrutiny or sanction. No other law 
permits a violator such an opportunity to undo his crime with 
full confidentiality. The result is that serious misconduct will 
go unpunished. 
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4. The bill also seems to weaken existing criminal enforcement 
for certain governmental misconduct. Consider, the case of 
People v. Zambutto, 73 A.D. 2d 828 (4th Dept. 1979). There, the 
defendant, a senior employee of the State Board of Social 
Welfare, received repairs and improvements on his home, without 
charge, from a private contractor who did work for the Board. 
The defendant was convicted under the Public Officers Law for 
accepting gifts under "circumstances in which it could reasonably 
be inferred that the gift was intended to influence him ••• in 
the performance of his official duties." Under the pending bill, 
such a prosecution would be impossible without a referral from an 
Ethics Committee. As the District Attorneys Association wrote in 
our letter of April 15, 1987, a bill that weakens existing 
sanctions "send[s] the wrong message at a time of crisis in 
public confidence in government." This bill may be sending that 
wrong message. 

We believe that these concerns merit your attention and 
thank you for the opportunity to express them. 

Sincerely, 

,.//l l\ l / I / • 

\ \~ Jl---,\,_ vb/;0v1 ,__ 
ROBERT M. MORGE~THAU 
District Attorney 
New York County 
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FROM: 

SUBJEC'l': 

New York State 
Urban Development 
Corporation 

1515 Broadway 
New York, NY 10036-8960 
212/930-9000 

TEN-DAY BILL MEMORANDUM 

August 5, 1987 

EVAN A. DAVIS 
COUNSEL TO THE 

RECOMMENDATION: 

S. 6441, A. 8525 

Approval 

The New York State Urban Development Corporation 
("JDC") strongly approves the above-referenced legislation that 
has passed both houses of the Legislature. 

Government cannot function without the support and 
respect of its citizens. Unfo~tunately, in the current 
climate, government is regarded with suspicion and public 
officials are too often viewed with distrust and cynicism. 
This bill is a response to this crisis in confidence. 

The bill creates a prohibition against former 
legislative employees receiving compensation for performing 
work relating to matters in which they personally participated 
during the period of government-related employment. This 
provision is a constructive effort to eliminate the recent 
upsurge in incidents in which it is perceived that former 
public servants are trading influence for profit. 

The bill also mandates detailed financial disclosure 
for public servants. Such disclosure seeks to identify 
instances of potential conflicts of interest between a public 
officials professional responsibility and business interests. 
The disclosure will be monitored by a newly created State 
Ethics Commission. The Commission shall consist of five 
members appointed by the Governor, with one member nominated by 
the Comptroller and one nominated by the Attorney General. 
Within the State Ethics Commission, there shall exist a Public 
Advisory Council that shall rule on requests for deletions and 
exemptions from the disclosure requirements. 
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Most important, the bill establishes a Legislative 
Ethics Committee to review financial disclosure statements, 
issue advisory opinions, investigate possible violations and 
enforce the provisions of the bill. This committee shall 
consist of eight members of the Legislature and shall only be 
responsible for members of the Legislature, Legislative 
e1.1ployees as defined in section seventy-three of the public 
officers law and candidates for the Legislature. 

Finally, the bill amends the general municipal law to 
enforce the state disclosure requirements on a local level and 
amends the judiciary law to require disclosure for judges, 
justices, officers and employees of the courts. 

To the extent that this bill addresses the recent 
conflict of interest problems that have plagued public service, 
uoc supports its enactment. 

JMG/adi 
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July 30, 1987 

Honorable Evan A. Davis 
Counsel to the Governor 
State Capitol 
Albany, New York 12224 

Re: S.6441; A.8528 -- The Ethics 
in Government Act 

Dear Mr. Davis: 

The above-captioned legislation was referred to this 
Authority for comment. 

Analysis: 

The legislation enacts the Ethics in Government Act. 
With respect to public authorities, the bill makes various 
changes in Section 73 of the Public Officers Law regarding the 
business and professional activities of authority officials and 
employees. In particular, the bill: 

expands, in Section 73(7), into a detailed list 
the outside activities for which an officer or 
employee is prohibited from receiving 
"compensation". Such list includes the purchase 
or sale of realty, goods or services from or to a 
State agency, as well as matters relating to 
grants and loans, adopting rules and regulations, 
rate making, licensing and franchising actions of 
State agencies; 

amplifies, in Section 73(1)(a), the definition of 
"compensation" in terms of generally accepted 
accounting principles -- compensation being the 
basis for many of the bill's prohibitions on 
outside activities; 

prohibits a current official or employee, who is a 
member of an organization which is rendering 
services with respect to any of the Section 73(7) 
list of prohibited outside activities, from orally 

. r ;~ •-

.- ... 1u.-: .. 
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communicating (with or without compensation) with 
the agency involved as to the merits of the 
matter; and 

in post-employment situations, prohibits without 
any time limit, any activity by, or compensation 
of, an official or employee related to any matter 
with which such person was directly concerned 
during his or her period of State employment -
expanding the 2 year limitation on such activity 
in the existing law. 

The bill also requires the members and personnel of a 
public authority in policy-making positions and/or earning at 
least $30,000 per year to file a detailed disclosure statement 
in accordance with procedures established by the legislation and 
the State Ethics Commission. Provision is made for the 
Authority to make a determination of which positions involve 
policy-making functions. Additional provision is made for the 
Authority to establish further or supplemental disclosure 
requirements, beyond the legislation's requirements, and for 
the Authority to provide for additional employment disciplinary 
measures for failure to disclose. 

This legislation establishes standards of conduct as 
well as financial disclosure procedures applicable to those in 
State and local public service. Along with the legislation 
related to systems of internal controls for state agencies and 
covered authorities (S.6442; A.8534), this legislation should 
significantly improve the standards for the conduct of public 
business and should help increase public confidence in New York 
State and local government. 

Recommendation: 

The Authority recommends approval of the bill. 

/'''"', 

· i Y. u r 
r-, 

l ~'.-,, --- ---
• Higg--i~ 

l 
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Robert C. Newman 
Chairperson 

Paul H. Elisha 
EAecut1ve Director 

#c~~~:e 
248 State Street, Albany, New York 12210 (518) 465-4888 

Downstate Ott1ce 
5 Beekman Street. Suite 407 

New York, NY 10038 
(212) 349-1755 
(212) 349·8045 

Governor Mario M. 
Executive Chamber 
State Capitol 
Albany, New York 

Cuomo 

12224 

July 9, 1987 

Dear Governor Cuomo: 

I am writing to express this organization's pleasure with the 
passage of an acceptable Ethics Bill by the State Legislature and to 
urge you to sign this significant legislation. 

The final version of this bill does not go as far as we had hoped, 
in addressing all those areas in which a critical need for reform was 
indicated. In realistic terms, however, this must stand as a major 
accomplishment and you deserve much praise for your persistence in 
seeking the strongest measure obtainable. 

We also believe that previously enacted legislation which now 
provides funding for the continued existence of the Moreland Act 
Commission offers an exceptional opportunity to reexamine points at 
issue which were among those outlined in your initial charge to the 
Commission and which are still awaiting reform. Specifically, we 
urge you to reconmend the following for consideration as priorities by 
the Feerick commission: 

1 - To investigate the effects and propriety of the holding of 
simultaneous political and governmental offices or positions 
by state, county and municipal political party officials. 

2 - To determine the effect of special int.•lrcst cc'l.mpc1 i gn 
contributions on the electoral process and to propose practical 
methods for eliminating any deleterious effects they may have, 
so that the process can be made more equitable, accountable 
and influence-free. 

3 - To establish effective standards and methods for controlling 
the expenditure of time and effort by legislative employees, 
both on required governmental activity and on directed 
political activity. 

As always, we stand ready to offer whatever organizational resources 
we may possess, 1n support of these and other necessary endeavors, to 
help achieve a more ethical and responsive system of government for 
New York State. 

Respectfully, 

~-T 0. 3)0.)Jyt/l 0-/11\_ __ 
Robert c. Newman 
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Sandra Galef 
Westchester 

Edwin L. Crawford 

Henry W. Dwyer 
Nassau 

Lucille P. Pattison 
Dutchess 

James J. Snyder 
Cattaraugus 

Herman S. Geist 

Edmund Armstrong 
Greene 

James Brenner 
New York City 

Margaret B. Buhrmaster 
Schenectady 

Howard DeMartini 
Suffolk 

Edward J. Gusty 
Onondaga 

Louis Heimbach 
Orange 

John J. Kelly 
Essex 

Sharon Secor 
Seneca 

Richard M. Shanley 
Niagara 

Beverly westacott 
Broome 

EdWord T. Stack 
Albany 

.John Champion 

The Honorable Evan A. Davis 
Counsel to the Governor 
Executive Chamber 
State Capitol 
Albany, New York 12224 

Dear Mr. Davis: 

150 STATE STREET ALBANY, NEW YORK 12207 (518) 465-1473 

July 17, 1987 

RE: S. 6441/A.8528 

This letter is in response to your recent inquiry 
concerning the above referenced legislation, which recently 
p,ssed both houses of the Legislature and is now before the 
Governor for Executive Action. 

The New York State Association of Counties has no 
position to this legislation. 

Please feel free to contact our office if we can be of 
further assistance. 

Kindest personal regards. 

ELC:PAB:ms 

Edwin L. Crawford 
Executive Director 

63rd ANNUAL ~ALL SEMINAR i -♦emblt 20-23, 19&7 Etle courity 
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SONYMA STATE OF NEW YORK MORTGAGE AGENCY 

ROBERT J. MILANO, Cheir'men 
Boar'd of Directors 

The Honorable Evan A. Davis 
Counsel to the Governor 
Executive Chamber 
State Capitol 
Albany, New York 12224 

Dear Mr. Davis: 

August 5, 1987 

Re: S. 6441 

CHRISTINE' A. FLYNN, PPes,dent 
Chief Executive Officer 

The State of New York Mortgage Agency has no objection to this bill, 
entitled the "Ethics in Government Act", which is intended to limit 
opportunities for abuse of official positions and eliminate any appearance of 
undue influence. It r'equires certain individuals, including SONYMA directors, 
officers and some employees, to file comprehensive financial disclosure 
statements; prohibits certain activities of current and former government 
officials; and establishes panels to monitor, investigate and impose sanctions 
for violations of the Act. 

Sincerely, 

~ ~~ Je 11 e •

1 

Kemp ' /__/ 
Vi ~ident/General Counsel 

JMK:ra 
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Most important, the bill establishes a Legislative 
Ethics Committee to review financial disclosure statements, 
issue advisory opinions, investigate possible violations and 
enforce the provisions of the bill. This committee shall 
consist of eight members of the Legislature and shall only be 
responsible for members of the Legislature, Legislative 
employees as defined in section seventy-three of the public 
officers law and candidates for the Legislature. 

Finally, the bill amends the general municipal law to 
enforce the state disclosure requirements on a local level and 
amends the judiciary law to require disclosure for judges, 
justices, officers and employees of the courts. 

To the extent that this bill addresses the recent 
conflict of interest problems that have plagued public service, 
UDC supports its enactment. 

JMG/adi 
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DISTRICT ATTORNEY OF KINGS COUNTY 
MUNICIPAL BUILDING 

* 
,1 

j 

8ROOKL YN, N.Y. 11201 

(718) 802-2000 

ELIZABETH HOLTZMAN 
DISTRICT ATTORNEY 

July 24, 1987 

Honorable Mario M. CUomo 
Governor of the State of New York 
The State Capitol 
Executive Chamber 
Albany, New York 12224 

Re: S6441/A8528 

Dear Governor cuomo: 

I am wr i tin'J about the Ethics in Government 
Act (S6441/A8528) which recently passed both 
houses of the Legislature. 

Although serious flaws remain, this legisla
tion represents a noticeable improvement over 
existing law because it requires detailed finan
cial disclosure by government officials and will, 
to some extent, limit state and local officials' 
dealings for personal profit with government agen
cies. 

The Act is also an improvement in several 
respects over the bill which you vetoed earlier 
this year. First, it expands the coverage of 
the financial disclosure requirements to apply to 
certain political party officers, judges and local 
government officials. Second, it deletes a provi
sion which would have restricted a prosecutor's 
ability to subpoena financial disclosure state
ments. Finally, it closes a loophole which would 
have permitted legislators and state officials to 
appear before state agencies in quasi-judicial 
proceedings. 
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Honorable Mario M. Cuomo 
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While there are several defects in the bill 
before you, there is one provision that is es
pecially troublesome and should be promptly 
amended. That provision, in essence, bars a 
criminal prosecution for knowing and intentional 
violations of the ethics laws unless one of the 
two newly created ethics committees refers the 
case to a prosecutor for criminal action. This 
provision impairs the grand jury's power to 
investigate official corruption and is thus 
inappropriate, if not unconstitutional. Because 
this provision does not take effect until 1989, 
there is ample time to remedy it by an amendment 
during the next legislative session. 

Since the legislation imposes more stringent 
disclosure requirements and conflict of interest 
prohibitions than present law does, the bill ought 
to become law. There must, however, at a minimum, 
be an amendment prior to the effective date to 
restore to the grand jury its constitutional 
powers. 

With best wishes, 

EH:RCL:yf 

cc: Hon. Warren Anderson 
Hon. Melvin Miller 

~~a 
~th . ltzman-~. 

District Attorney 
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TO: 

FROM: 

SUBJECT: 

New York Stet• 
Urban Development 
Corporation 

1616 Broadway 
New York, NV 10036-8960 
212/930-9000 

TEN-DAY BILL MEMORANDUM 

August 5, 1987 

EVAN A. DAVIS 
COUNSEL TO THE 

RECOMMENDATION: 

Joanne M. Gentile 

s. 6441, A, 8525 

Approval 

The New York State Urban Development Corporation 
("UDC") strongly approves the above-referenced legislation that 
has passed both houses of the Legislature. 

Government cannot function without the support and 
respect of its citizens. Unfortunately, ·1n the current 
climate, government is regarded with suspicion and public 
officials are too often viewed with distrust and cynicism. 
This bill is a response to this crisis in confidence. 

The bill creates a prohibition against former 
legislative employees receiving compensation for performing 
work relating to matters in which they personally participated 
during the period of government-related employment. This 
provision is a constructive effort to eliminate the recent 
upsurge in incidents in which it is perceived that former 
public servants are trading influence for profit. 

The bill also mandates detailed financial disclosure 
for public servants, such disclosure seeks to identify 
instances of potential conflicts of interest between a public 
officials prof&ssional responsibility and business interests. 
The disclosure will be monitored by a newly created State 
Ethics Commi ■sion. The Commission shall consist of five 
members appointed by the Governor, with one member nominated by 
the Comptroller and one nominated by the Attorney General. 
Within the State Ethics Commission, there shall exist a Public 
Adviaory Council that shall rule on requests for deletions and 
exemptions from the disclosure requirements. 
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MNew York State Conference of Mayors and Other Municipal Officials 

Executive Committee 

President 

Juanita M. Crabb 
Mayor. Binghamton 

f'irst Vice President 

Michael P. Murphy 
Mayor. Millbrook 

Second v,ce Pres,:Jent 

Cartton E. Rennell 
Mayor. Plattsburgh 
T rP.RS11re.r 

Thomas M. Whalen Ill 
Mayor. Albany 

Immediate Past President 

Louis C. Mancuso 
Mayor. Fredonia 

Past President 

Steven 8. Carlson 
Mayor. Jamestown 

James P. Caruso 
Mayor. Altamont 

Arthur Domino 
Mayor. Depew 

Peter laslllo 
Mayor, Port Chester 

Karen B. Johnson 
Mayor. Schenectady 

William H. Kelly 
Mayor, Asharoken 

Richard G. Lockwood 
Mayor. Ogdensburg 

Donald J. Murray 
May0r, Stewart Manor 

Dorothy Storm 
Mayor. Freeport 

Thomas G. Young 
Mayor. Syracuse 

Affiliate Representative 

John Crary 
Municipal Management 
Assoc. of NYS 

P,isf Presidents-Ex-Officio 

Ronald J. Canestrarl 
Mayor. Cohoes 

Robert J. Peacock 
Mayor. Lake Placid 

Robert G. Gardner 
Mayor. Wellsv1lle 

[J11JClllivo Dlfector 

Edward C. Farrell 

119 Washington Avenue Albany. New York 12210 (5181 463-11&:=i 
Toll Free Number 1-B00-446-9266 

Hon. Evan Davis 
Counsel to the Governor 
Executive Chamber 
State Capitol - Room 225 
~lbany, New York 12224 

Dear Mr. Davis: 

July 14, 1987 

RE: S. 6441 

In response to your recent inquiry, the Conference 
of Mayors has reviewed the above-referenced bill 
and takes no position as to whether or not the 
Governor should sign the bill into law. 

ECF/mc 
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(c # new york state 
common cause 

248 State Street, Albany, New York 12210 (518) 465-4888 

Robert C. Newman Dowm,tale Ollie.~ 
Cha11pl,r5on 5 Beekmdn 5tr~el. Suit,,, 407 

Paul H. Elisha New York, N Y 100;!8 
EA<}Cut1ve Director (212) 349., 755 

(212) 349-8045 

Governor Mario M. Cuomo 
Executive Chamber 
State Capitol 
Albany, New York 12224 

Dear Governor Cuomo: 

July 9, 1987 

I 3!Tl writing to e}..-r,,re3s thi::; orgc,nizc:i lion's pl~d~urc w i Lil Lue 
passage of an acceptable Ethics Bill by the State Legislature and to 
urge you to sign this significant legislation. 

The final version of this bill does not qo as far as we had hoped, 
in addressing all those areas in which a critical need for refonn was 
indicated. In realistic terms, however, this must stand as a major 
accomplishment and you deserve much praise for your }X'rsistencci in 
seeking the strongest measure obtainable. 

We also believe that previously enacted legislation Hhich now 
provides funding for the continued existence of the Moreland Act. 
Conmission offers an exceptional opportun:ity to reoxw1rinn poi.nt·.·; .it 
issue which were among those outlined in your initial chi:trgu tu t.llc.• 
Commission and which are still awaiting reform. Spedfic,111 y, we 
urge you to recorrmend the following for considori:.ltion as priorities by 
the Feerick corrmission: 

1 - To investigate the effects and propriety of the holding of 
simultaneous political and governmental offices or positions 
by state, county and municipal political party officials. 

2 - To determine the effect of special int8rcst c,,mpaiqn 
contributions on the el0ctoral process and to prnposci pract.1ci1l 
methods for eliminating any deleterious effects they may l1ave, 
so that the process can be made more equitable, accountable 
and influence-free. 

3 - To establish effective standards and methods for controlling 
the expenditure of time and effort by legislative employees, 
both on required governmental activity and on directed 
political activity. 

As always, we stand ready to offer whatever organizational rest1urc1:•s 
we may pcnsess, in support of these and other nr.?Cessary endeavors, to 
help achieve a me.re ethical and responsive system of government for 
New York State. 
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42 IROADWAY 

NICHOLAS Sc:oPPE'ITA 
CoNRAD N. Koc:H 

COMMI..SIONIERS 

Honorable Evan A. Davis 
Counsel to the Governor 
Executive Chamber 
Albany, NY 12224 

NEW YORK, N, Y. 10004 

742-9280 

Re: Ethics in Government Act 
S.6441 - A.8528 

Dear Mr. Davis: 

l..EoNARD NEWMAN 
Exu:vnn Dlar.croa 

July 17, 1987 

The Waterfront Commission of New York Harbor has been asked 
to comment on the recently passed "Ethics in Government Act" which 
is now before the Governor for executive action. The Commission 
recommends that the Governor approve the legislation since the 
bill's provisions are designed to promote integrity and ethical 
conduct and restore public confidence in government. 

The Commission does wish to point out, however, that since 
the Act excludes from its coverage "multi-state authorities" 
(Section 73(h)(iv) and 73-a(c)(iii)), the Act apparently does not 
apply to the Waterfront Commission, an instrumentality of the States 
of New York and New Jersey created by a compact entered into by the 
two states and consented to by the Congress of the United States. 
Moreover, this interpretation complies with general legal prin~iples 
and case law applicable to interstate entities, namely that 
congressional consent to an interstate compact transforms the 
agreement of the states into federal law which may not be 
unilaterally amended by action of one of the compacting states. 

Should you require any additional information, please do 
not hesitate to contact the undersigned. 

GPL:ad 
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