LAWS OF NEW YORK, 1976
CHAPTER 508
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Became a law July 9, 1976, with the approval of the Governor._ Pa_ued on
message of necessity pursuant to Article I11, section 14 of the Constitution bya
majority vote, threefifths being present.

The Peaple of the State of New York, represented in Senate and Aazsembly, do
engel as follows:

Bection 1. The legislature hereby finis and declares that in nineteen hundred
forty-seven the people of this state approved an amendment to section six of
article three of the constitution authorizing the payment of allowances o
legislators over and above the salary fixed by law for such officers. These
peyments have been made without interruption or judiciel restraint from
nineteen hundred forty-seven unti! nineteen hundred seventy-five. On June
seventeenth, nineteen hundred meventy-six, the court of appeals unanimously
upheld the constitutionality of these paymenta and noted thut: “In face of the
continuous practice—both before and after enactment of Section 8--of
providing allowances by budgetary appropriation alone, and deferring to the
legislative choice of method by which its authority shall be exercised, we
recognize allowances 80 provided as “fixed by law" for the purpose of appiying
Section 6."

Thus, the court recognized the fact that though these payments were not fix-
ed by general jaw, the budgetary legislation containing the sllowances passed
each year was by legislative practice n fixing by law. The mourt stated that:
““The fact that the appropriations are annual only and that they may have been
paid in full before the end of the year in which they were adopted and thus have
been exhausted as a predicate for a claim against public funds, does not diminish
their status as allowances ‘‘fixed by law

Another factor considered by the vourt was the uniform practice of the
legislature, at the opening of each terin, to create officers and committees of
each house. In this, the court gave cognizance to the fundamental principle of
our system of government that there are three separate and distinct, yet co-
equal, branches of government, the executive, the legisiature and the judiciary.
As the court stated “'that determinations as to identity of officers benefited i a
legislative prerogative, exercised by that body “in the discharge of its own furc-
tions and peculiar duties” and shouid normally be free from interference by
other branches of government'’.

The fixing of allowanc. for the particular and additional services con-
templated by the constitution, in light of the recent court of appesls decision,
clearly is the concern of the legi ture and part of the internal organization of
such body. However, the Junea seventeenth decision did place a fimitation on the
legislature to the extent that certain individual sllowinoes for particular a- 2
additional servicee fixed for certain offivers in nineteen hundnxi eeventy-five ex-
ceeded the allowances allocated to the sume offices in ninsteen hund:ad seventy-
four, or represented allowances to officns not included in the nineteen hundred
seventy-four budgetary legislation. Within such limitations, the legislature may
now fix allowances for nineteen hundrad seventy-six at the same level as fixed in
nineteen hundred seventy-four and mny aliocate thereto the allowances con-
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provisions for the payment of allowar.ces for the year nineteon hundred seventy-
Bix.

§ 2. The following provisions sre hereby added aftor that part of section one
entitled “THE BENATE—PERESONA L SERVICE" of chanter fifty-one of the
Iaws of nineteen hundred seventy-six, entitled “AN ACT making
appropriations for the support of government LEGISLATURE AND
JUDICIARY BUDGET?", to read as follows:

For payment of allowances to members designated by t.e Tem-

porary President for particular and additionai services as an

officer of the house or in any other spucial capacily therein or

d&u&mdﬂenwﬂh, pursuant Ly (e schedule of such

allnoances set forth in Chapter 892 of the Laws of 1874 ... 328,000

§ 3. The following provisions are hereby added after that part of such sextion
entitled “THE ABREMBLY--PERSONAL SERVICE" of such chapter to
read as follows:

For payment of alincances to members designated by the Speaker

Jor particular and additional services as an officer of the Aouse

or in any other sperial capacily therein or directly conmected

therewith, pursuant (o the schedule of such allowances set forth

472,000

§ 4. The legisiszive law is hereby amer.ded by adding thereto a new section,
to be section five-a, to read as follows:

§ 5-a. Allowances for members serring as an officer of either Aouse of the
legislature or in a special capacily therein, 1. Any member of either house of the
leginlature serving as un officer of his house or in any other special capacity therein
8hall be paid an allowance in accordance with the following schedule:

SCHEDULE
SENATE OFFICERS
Temporary president of thesemate . .............. . ... ... £1,000
Deputy majority lsader of the semate .. ....... ... ... ... 18,000
Minority leader of the senate ... . .. . . 18,000
Depuly minorily Laader of the senate. ... ... 1 8,600
Chairman of the penate majority conference ......... ... .. .. " 14,000
Chairman of the snate minority conference . ..... ... .. .. ... " 7,600
Secrelary of the senate majority conference.......... .. . . . . " 5,000
Secrelary of the senate minorily conference or policy committee ... .. .. .. 3,500
SENATORS SERVING IN SPECIAL CAPACITY
Checirman of senale finance commilitee e U 18,000
Re aking minority member of senale finance committee ... .. ... 8,500
Ciasrmay, of senale Judiciary commiltee . .. ... . . . .U 8.000
Ranking minority member of senale judiciary committes . . 5,000
Chairman of ecnale codes commattee . ........ .. .. . 8,000
Ranking minority member of senate codes commsldes .. .., ... . . 5,000
Chairman of sencle banks ommittee, ... .. ... 7,000
Ranking minority member of senale banks committee .. ... 4,000
Chuirman of senate education commiliee . ... . . ce .. T.000
Ranking minority member of senate educaiion commitlee . . . .. £.000
Chairman of senate health committee ... .. .. ... ... 7.000
Ranking minorily member of senatz health committer. .. .. .. . 4.000
Chairman of senats looal government commillee, .. ... 5000
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Ranking minority member of senate local government committes . ... .. . 8,600
Chairman of senate labor committee .. ...... ... ... . . Snonae 6,000
Ranking minority member of senate lobor committee ... ... . ... . 3,500
Chairman of senate mental hygiene ond addiction control com illee . . . .. 5,000
Ranking minority member of senale mental hygiene and addiction

control commillee .......... . .. ... 0O 08 Do 3.600
Charrman of senate insurance committee ... ... 5,000
Ranking minority member of senate insurance committee ... ... ... 8,600
Chairman of senate social services commitiee .. ..., ... . ... .. . 6,000
Ranking minority member of aenate social sirvices committee .. ... 3,500
Chairman of senate tax commillee .......... ... ..., . ... 6,000
Ranking minority member of senale taz commiltee .., .. ... . ... .. 3,500

Chaimmofmmtemmuﬁom,aulhﬁunaﬂdpub&mummrdﬂm ... 85,000

iblities commitier Tl AL W U e At 3,500
Chairman of senate fransporiaiion committee. . ... .. .. . .. 2. 5,000
Ranking minority member of senale transportation commiltee . . 3,600
Chairman of senate ogricullure comsmittee .., . .. SR 5,000
Ranking minority member of senale agriculture committee ... ... . 3,500
Chairman of senate congumer prolection commistee . ..., . .. . . 5,000
Ranking minority member of senate consumer prolection commitlee . . . .. 8,500
Chairman of senate cities commillee ........... ... . . .. 7,000
Ranking minorily member of senale cities commiltee ... .. " 4,000
Chairman of senate civil service and pensions commsttee . ... . ... 5,000
Ranking minority member of senate civil service and pensions commitlee . 3,500
Chairman of senate commeree and economic development committe.: . . , . .. 8,000
Ranking minority member of senate commerve and economir dsvelopment

oM lee N Ei e 3,500
Chairman of senate conservalion and recreation commiltee .. .. ... ... 5,000
Ranking minority member of senate conservation and recrealion commitiee 8,500
Chairman of senate crime and correction commiltee . ... ... .. .. . . 5,000
Ranking minorily member of senate crime and correction commiltee . . . . 8.500
Chasirman of senate dections committee . ... . 5,000
Ranking minority member of senale elections committee. ... . .. 8,600
Chairman of senate Jiigher education commitere ., ... . T 5,000

nking minority member of senale higher education committes . ... . .. 3,600
Chairman of senate housing and urban development committes ., ... .. .. 5,000

Ranking minority member of senate housing and urban development commiltee8, 500
ASBEMELY OFFICERS

Speaker of the GROEMBLY - o.einiiii et .. 21,000
Majority leader of the GOBEMblY . ... 18,600
Minority leader of the sasembly ....... .. ... . .. ... 18,600
Speaker pro tempore of the assembly .. .. .. ... T 14,000
Chairman of the committee on sanding committers ... . . . . 14,000
nking minority member of the commiltee on slarding committees . . . . . 10,000

ty majority leader of the aseembly .. ... . . ... ... 10,000
Deputy minority leacder of the assembly .. .. . T 10,000
Assisiant majority lsader of the assembly . . ... .. 10,000
Assistant minority leader of the assembly. . ... 10,000
Majority whip of the assembly . . . ., I T T 8,000
M:‘Mrﬂytahipafl&ammbly ................. TR . L o . BO00
Chairman of the assembly majority conference ... . 1T 8,600
Chairman of the assembly minority conference ... . . T 8,000
Vice chairman of the assembly majority confrvence . .. 4.000
Vire rhairman of the assembiy minarity conference 4,000
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ASSEMBLYMEN SER VING IN SPECIAL CAPACITY

Chairman of assembly ways and means committee . .......... .. IR 18.000
Ranking minority member of assembly ways and means commilter . . . .. . 8.600
Chairman of ass:mbly Judiciary commitles . ... ... ... ... e 5.000
Ranking minority member of assemlly judiciary committee .. ..., .. . .. 6,000
Chairman of assembly codes committee .. ... ... . . " 8.000
Ranking minority member of assembly codes committee .. .. ... . 5,000
Chairman of assembly banks committee . ....... ........ . ... . . 7.000
Ranking minority member of assembly banks commiltee . ..., ... . .. . 4,000
Chairman of assembly committee on citien .......... .. ... . .. 7.000
Ranking minority member of arsembly commiller on cilies ... ..., ... . .. 4.000
Chairman of assembly eduration rommiltes ... ... .o 7.000
Ranking minorily member of assrmbly education committee .. .. ... ... 4,000
Chatrman of assembly health committee .............. . ... . . " 7,000
Ranking minority member of assembly health committee . ... ... 4,000
Chairman of assembly local governmenis commitiee .. ... ... ... ... ... 7,000
Ranking minority member of assembly local governmenis committee . . vu. . 4,000
Chairman of assembly agricultur: commiltee . ... ... ... [N .. 5,000
Ranking minority member of aseembly apriculture commeitter . ... ... 3,500
Chairman of cssembly commerce, tndustry and economic development

commattee . ... ... ..., D 6,000
Ranking minority member of agsembly commerce, industry and

economic development committee ...... . ... ............ . . 3,500
Chairman of assembly environmental congsroation commillee ... .. . . .. . . 5,000

Ranking minority member of assembly environmental conserv.tion commiltieeS,500
Chairman of assembly corporations, cuthcritien and commissiona commétiee 5,000
Ranking minority member of asermbly corporations, authorities, and

commissions commililee O R LR R T TR R 3,500
Chairman of assembly ethics and quidance committee ..., .., . ... . . 6,000
Ranking minority member of assembly ethics and guidance commiliee 3,600
Chairman of assembly governmental empliyses committee ... .. ... .. . . 5,000
Ranking minority member of assembly governmental employees commitlee 3,500
Chairman of assembly governmental opercitons rommillee . . ... ... . ... . 8,060
Ranking minority member of assembly governmental oprraltions commiflee 3,500
Chairman of assembly housing commitiee .. ... .. 0 5,000
Ranking minority member of assembly housing commisee ..., .. . 3,600
Chairman of assembly insurance commillee .., . ... ... ... .. ... &,000
Ranking minority member of assembly insurance committee ... . .. 8.600
Chairman of aksembly labor committee .. ... ... .. .. 8,000
Itanking minority member of assembly labor committee .. ... ... . ... ... 3,600
Chairman of assembly social services commitie ... ..., ... . . 5,000
Ranking minority member of asaembly social rervicer commitier . . ... 3,600
Chairman of assembly transportation committee .. .. ... ... .. .. 5,000
Ranking minority member of assembly transportation committes . ... 3,600
Chairman of assembly nging committee ... .. ..., ... . . 5,000
Ranking minority member of assembly aging commillee. .. .. ... .. 3,%
Chairman of assembly mental health committes . ... ., .. .. .. . 5,
Ranking minority member of ansembly mantal health committee . ... 3,600
Chairman of assembly higher eduration commillee ... ..., .., . ... .. 5,000
Ranking minority member of caaembly higher education committee .. . 3,500
Chairman of assembly real property lazalion commstlee .. .. .. .., . 5,000
Ranking minority member of ass:mbly real property tazation comryiliee ., 3,500
Chatrman of assembly election law committee ... .. . ... . 5,000
Ranking minority member of assembly election law committee ..., 3,600
Chairman of assembly child care COMIMELRE . v g i 5 bt 5,000
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Rarking minority member of assembly child core commiltee .. ... . ... 3,500
Chairman of assembly consumer prolection commudlee ... ... .. ... ...... 5,000
Ranking minority member of assembly consumer protection commillee . ... 3,500
2. Such allowances shall be paid at such time or times as the temporary prexident
of the senale or speaker of the asnembly shall dirvect for their respeciive Aouzes.

§ 5. If uny clause, sentence, paragraph, section or part of this act or any list
or lists of allowances to a desi member or members pursuant to sections
two and three hereof shall be adjudged by any court of competent juriadiction,
to be invalid or unconstitutional, such judgment shall not affect, impair or in-
validate the remainder thereof, but shall be confined in its operation to the
clause, sentence, paragraph, mection or part of this act or any list or lists of
sllowances to a designated member or members pursuant to sections two and
three hereof directly involved in the controvemy in which such judgment shall
have been rendered.

§ 6. This act shall take effect immediately, except that ssctions two and
three hereof shall be retroactive to an deemed to be in full force and effect for
the calender year commencing after December thirty-first, nineteen hundred

meventy-five and section four hereof shail take effect January first, nineteen
hundred seventy-seven

The Leginlature of the }
8rate or New Yorx §%°

Pursuant to the authority vested in us by section 70-b of the Public Officers
Law, we hereby jointly certify that this alip copy of this resaion law wan printed

under our direction, and, in secordance with such rection in entitled to be resd
into evidence.

WARREN M. ANDERSON STANLEY STEINGUT
Temporary President of the Senate Speaker of the Asxembly
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Y # _X 50 g}’ 10-Day Bill
8201 BUDGET REPORT on-ug;;.g Session Yeor: 1976
e SENATE tatraduced by: ASSEMBLY
No. Committee on Rules Ne. 13110

Low:  Chapter 51 of the Laws of 197gS*ctions:
Legislative Law

Division of the Budget recommendation on the above bill:

ADprovs: ‘L Veto: Ho Objection:

Mo Recommendation:

Y. Subject and Purpose: To amend the 1976-77 appropriation for the Legislature
"“E?‘ﬁfﬁviaiﬁg for the payment of allowances to members who serve as
officers in either house of the Legislature or in some other special
capacity.

2. Summary of provisions: This bill amends the appropriations for both
houses of tEe LegisTature by adding $329,000 for the Senate and
$472,000 for the Assembly for the payment of special allowances,

3. Legislative history: In past years the special allowances were in-
cluded in the §upp¥ementa1 Budget Bill as a deficiency appropriation.

4, Ar ents in support: In 1947, a Constitutional Amendment to Section
3, %%tIcIe 3

fixed by law. On June 17, 1976, the State Covrt of Appeals upheld
the constitutionality of these allowances, Therefore, it is the

Legislature's prerogative to include the allowances in its personal
service schedule.

1t may be argued that legislators who devote time to work on
legislative committees and undertske other special assignments should

ge compensated beyond the salary provided for routine legislative
uties.

5. Possible objections: It has been argued in correspondence to the
Covernor from the general public that members of the Legislature are
adequately compensated for the quality and quantity of work performed
without receiving special allowances. During the past two years
the Division of the Budget has responded to geveral hundred pieces

of correspondence, all of whichhave cricicized the practice of
issuing special allowances.

The total of the Senate schedule in Section 4 of this bill
($340,500) exceeds the amount appropriated in Section 2 ($329,000).
Therefore, the appropriation is not sufficient,

Also, the amount appropriated for the Assembly in Section 2 of
this bill ($472,000) does not equal the schedule total of $451,000
for the Assembly. This does not Present a problem since sufficient
appropriaticns are available,

Dar- Examines:

Disposition: Cheptor We. Yeta No.
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The June 17, 1976 Court of Appeals deciagion ruled that the al-
lowances could not exceed those allocated in 1974. There ig some
question whether thig ruling referred to the amount of the rotal
allowances, or the allocated amount for individual offices. The

6. Other State agencies interested: State Court of Appeals.

7. Other interested EToups: New York Public Interest Research Group.

8. Budget im lications: This bill woulgd increase the Legisiature's
I§7§-77 budget by $891, 000,

As mentioned in item 5 of this memorandum, the personal service
schedules should coincide with the approprizted amount. In the case
of the Senate, since the personal service schedule exceeds the ap-
Propriation, all of the special allowances cannot be paid.

9. Recommendation: Since the Court of Appeals has upheld the congti-
tutionalicty o the issuance of these allowances, we Tecommend that
this bill be approved. We have no comment on the need for thege allowances

Ag noted in item 5 of thig Memorandum, there ig Some question ag
to whether or not the June 17, 1976 Court of Appeals decision er-
mits a variation from the 1974-75 amount for individual offices. We
recommend that counsgel Teview this question
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STATE OF NEW YORK

Ghe Legislature

ALBANY

Honorabel Arthur Levitt
Comptroller

State of New York
Albany, New York 12235
Honorable Louis J. Lefkowitz
Attorney General
State of New York
Albany, New York 12224

Dear Comptroller Levi:t and General I
Enclosed please find co
No. 13110. This uni-
members of the Legisl
Special capacity for
proposed for the year 1976 is based ¢
of the Laws of 1974, in conformity wi
Appeals in PIRG v. Steingut, et al.

lative Law to provide a new Section 5

pies of Senate
bill provides fc
ature serving as
the year 1976.

-

Enclosgsures

June 26, 1976

efkowitz:

Int. No. 10750, and Assembly Int.
r the payment of allowances to

an officer of their house or in a
The amount of such allowances
n those authorized by Chapter 992
th the opinion of the Court of
This bill also amends the Legis~
-A which sets forth a schedule

Sincerely,

Z//////t 4=3£;rv‘ _%’Z - A?;?/ I
Temporary Prefidef

Minorit cader of the Serate
X 7 7
)

7}
b ;
__4%_/"/ AL z-_(i__
Minority Leader of th Asspmbly




MEMORANDUM

TO: Honorable Warren M. Anderson, June 26, 1976
Majority Leader of the Senate

Honorable E£tanl

I 4
8P zukzr of the 2as

s teingut,
Ea *r

32D 1y
Honorable Manford Ohrenstein,
Minority Leader of the Senate

Honorable Perry B. Duryea,
Minority Leader of the Assemblv

FROM: Arthur Levitt, Comptroller and
Louis J. Lefkowitz, Attorney General

In response to your request of June 26, 1976, the undersigned
representatives of the State Comptroller and the Attorney General have
examined Senate Bill No. 10750 and Assembly Bill No. 13110, submitted
with your reguest and attached hereto, relating to the payment of allow-
ances to members serving as an officer of either House of the Legislature
or in a special capacity with respect to its legality only.

The respective Departments of Law and Audit and Control are in
agreement that the language of Sectior. 2 and Section 3 of the above-
numbered bill, insofar as they provide a lump sum appropriation equivalent
to-and not more +han appropriated for identical purposes in Chapter 992 of
tha Laws of 1974 and, insofar as payment thereunder is made pursuant to
the schedule of such allowances set forth in Chapter 992 of the Laws of
1974, appears to comply with the recert decision of the Court of Appeals as
to allowances. However, obviously we can not at this time pass upon the
legality of any specific allowance to a particular member inasmuch as no
such allocation has yvyet been made.

There is no apparent legal impediment to the enactmenc of Szaction 4
of the bill which applies prospectively only to future legislatures in the
manner reqguired by such Court of Appeals' decisiorn.

DEPARTMENT OF AUDIT AND CONTROL

BY:

THEODORE SPATZ

Counsel q 6} ]

o’-‘.

DEPARTMENT OF LAW /

fDOJALD HIRSHODN :
As=mistant Attorney Gonerai




