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a wonircme md legally pailos practie of delegaring the legislstive furction to s nioqmmber mmision appointed by the govmor od legislshre.

20 day time pcdod.

priq Cen of Appeals deisims upholding fusiu votiog (s In rc Collalot,20ON.Y. 59 [ l9l0]; M8ns of Dew v Tuhy,33 N.Y.2d 48 [973]).

delegate to a ommissi@ regulations @nsistat with aisting law md agocy practie.

restaints on both the judiciuy (Ilenwr&z v. rtoDles, 7 N.Y- 3d 338, 366 [2006]) md ex6utive brmches of govmmt s a function of the "*pil8tion of pow6."

reiving a rair, it wm also @ntlry to Afiicle 3, Setion 6 of thc State Constitution. The delegation of "legislstive fitnctims" is cltrly prohibired.

cirmrcribed by "rwaable sfegwds ud standards," but sriking the Salary Commision's bu q otside income. She cited me C@rt of Appe.ls ce (Borali t AreM,7lN.Y.2d l' [987], dd two

97 [3rd Dept. 2014].

promulgate I8w, the power to adjust rdiffi' hqlth itrffie mfibutifi nt6 ws demed not mstiurtiondly infim.

opinion noted the existme of a per@ived 'mfeguud" - the Legislature's sbility to reject oy @mmisim rmmmmdatims before the slary inoass bmme e$Etive .

Morc rccenrly, thc Appdlarc Divisio, Thild Dep{ffiq\ in People v Hodgsof, _ A.D. 3d _ [3rd D€pt. 20191 invaliddcd conviqtioil wcd by the 'Nfl Ydk Sutc JNi@ CoH for Poplc With

evade onviction.

violation. lf,gislating is a time intetrsive ud€tuking, ud frequently involvs the powm of pmuuion, patien@ Md a williDgnes to mmprcmise.

orsge is not a l6ge @mmodity. Indecd, Johr F. Kmnedy's b@k "Profiles in Conge" did not have a large rmtc of prcfiles to disos.

whm judicially chatlenged. New York State must refi:air fm this cytricd, md unkwful pncti@, which @$issly avoids the State Cmstitrtion's cltr and unequiveal wqds.

On July 22, 2019, the propri*y of the mmmision wu challenged in Niagqa Cwty Supreme Curt in J6t emski, et. al. v. tlc Prblic Cmpign Fiwing arrd Elecnq Cffiisiq ol ilp State of NN

Legislarure cmstitrtionally rcmtable.

Only time will tell if qpedimcy will trump onstitutional principal.

Roger Bewt Adler ts d M@1|pw-bqsed solo practtrloner @tdlomer cun&l to the Nw York Slate Serule.

rc..i Lirnrtril

It:lt
",:3

I of I 8110/2019,l:29 PM


