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ln.Vattcr of Hrnandcz o. Blunt Jodg'
ment affimed, witlout costs.

ln .Vatkr of ,Vartia o. Blum: Judgment
appeeled fiom and order of r"he Appellat€
Division brought up for review reverued,
rithout costs, and tie petition dismissed.

163 N.E-2d J{)

6t  N.Y.2d 5rJ

jn thc lfrttcr of Vernltr NUEY. rn
Attorn.t. AppcllenL

Dcprrtncntrl Dhclpll nrry Commlttcc
for thc Flrst Judlclel DcpltmcnL

RcrpondcnL

Court of Appeais of Ncr Yorls

April 3, r9&.

Artornet appcalcd fiom suspcnsion on
dcr of thc Supremr Court, App€ilat Divi
sion, 3E A-D.2d 659, {70 N.Y.S.2d 325. Ttre
Court of Appcelr hcld thrt although thc
Appclhte Divirion ir vcetrd rith porer end
control ovcr 8ttorfleyr and counselon et
ler and rnry e!ilruFr, suspcnd from pree
6cc. or rtrnovc frorn offrcc leryen guilty
of profcesiond mirconduct or otlcr specilie
actr of mdfasrnce, it hld no autlority
uodcr thc Jndiciery Lrrr !o issuc ordsr
pnrutting to suspend atlornct pending de
iermbetion of cherges undcr considetation
bcforu r dcFrlncntel diriplinery commit-
taa

Ncr rnvcrred.

l. Atlorncr lrtd Cllcttt e3t(l)

Althoogh tJrc Appcllata Divisions art
vcrtrd *ith porar and conrol o"e? attoF
nqr ud courclors at lar and mry ccrl
sur. susp€nd fiom pncticc, o? rumovc
from officc lrtyeF glilty of pmfessionel
rnircoaduct or other speeific actr of malfea-
:ec, tlqy hrvc no autiority undcr thc

Judiciary l,aw to issue an order purporting
to suspend rn attorney pending detemina'
tion of charges under consideraLion before
a departmental disciplinary committee.
VcKinney's Jud.iciary Le* 0 90, subd. ?-

2. Attornct and Cllcnt €56

Finding by Appelleic Dirision that et
tarncy "i! guilty" of prufarional miscotr

{gt or of one of the other sabrbrily spcci

ird ects ia e prulequisicc 'o interference
qit snorney's right ro pncticc his or her
pfesrion. VcKinney's Jodiciery lar
| 90, subd. 2.

l. Attorncy and Cllcnt e5,6

Finding of tttorncy mirconduct by thc

flrellae Division would not bc prcrumcd
tpm t}e fact of icauan€ of its surpcnsion
'ader. abeent any refereocr t}crcto in thc
qder or any recitel of t}c besir on shich
such finding could hevc bccn mrdc, and
givcn 'Jrc explicit rcfeencc thereil to con-
tinuing pendcncy of thc mrttrr bcfore de
prrtrnent l disciplinary coramittec. McKir
neys Judiciuy L:r I 90, sqbd 2.

1$ot Friedbcrg and knncr S. Einds. 1gr
$ew York City, for appelhaL

Ah S. Phillipo and Vir*:el .L Gcntilc,
Ner York City, for rerpoodcnl

JpPINION oF TUE COURf Jlrr

PER CT'RIAM.

[ll Although t]rc Apgclhte Divbior*
98 rD.2d 659, {?0 N.YS.2d 325, arc vcsted
nth porer and conbol orcr attotlcyr ud
counsclon at law end nr.rt e!n!ur!, sn!-
pcnd fmm pnctic!, or reaota fitn office

Ieryetr guilty o( proferrirarl milconduct

or otb.r spccrfic artr of Edfatrlc!, that
hrvc m acthoritt undcr mbdivbfun 2 of
scction 90 of tic Judiciery [r to isruc el
qtda' whic.h pu4ortt b rupcod eD attoF
ncy pentiing detrrminrtion of chrrgtt uD
dar consideration beforc e Dcptlncotel
Diriplinrry Comrnittec.

Io ',Jre carc of thr attoracy beforr ur,
folloring a complsilt by r former client r.o

thc Deprrtncntrl DirdptiarrT Comruittec

' exte nded hearing: consuming almost a
yeer and terminsting on July ll, l98il. 0n
thc last day of the heering: tJ,|a chgrrman
of tJ|e pencl r.nnounced lo her tlret thc
clrrgtr hrd been surteined, iscued en onl
Eprimrnd, End strted thet thc prnel was
going !o ruconmend to tle Appellete Divi-
sion tlrt shc bc disbrrted No furtlrer
ection had been laken. however, no formal
frndbg! hsd becn prepared or adopted by
tlrc pancl, and no applicalion for the institu-
tion of disciplinar,v pr.ocecdingr looking ro
disberment had yet bcen madc to tlc eourt
rheE on October 5, t9tXt, coonsel for tJre
diriplinery conrmittec soccessfully moved
io tllc Appcllata Division to suspend the
ettolD.t uatjl tic meter, thm stjll pending
bcforc tlrc courrnittee, *sr completed

t2l A finding by',he court tiet an attor
, net ''is g'uilf''of profearional misconduet

or of on of thc otler strfttorily spccified
rrts I.s a prurtquisitc !o interfaucc rith
tlc attorncy's right to orzcticc hi or hcr

.,,1grr profcssion' Withoullguch an ediudicetion
of gnih by it mrde on chc besb of evidence
aad €dibits, if any, produccd at thc prnel
hcerinp (rhich are not shovn by thc
rrcord !o have been bcfore t}e coort in t}|is
iD!t!sce), thc action of tle .{ppeilate Di;i-
rion ia ganting tjrc comrnittee's nquest
rrr nunrEn. Thc informal conctulion
by r prnel of thc disoplinary committec
titn rapeet !o mongdoing rpa.r no substi-
htc for thc judicial determ::edon required
by tbc stahrte bcfore tlrc signrficant disci-

t Subdivisioo 2 of sion 9O of tbc Judicirry trw
poidc in .elcmt p.rc 'a 

Tta $9m
@n ihrll hre gnw end onml G artor-
ncF ud cwellotxhhw erd all pcrens

lrItiont tr Mint ro pretre lp, and thc
appelhrc divisioo of thc spm clrrt in dh
dcp{tmt b uthcir€d to cctsr:, suspcnd

[3] Tte cont€ntjoa medc by counscl for
tic eommittec in our eourt thet e finding of
mirconduct by tlrc .{ppelleta Divi.rion in
thir inrtencc mrt bc prcrumcd from tJrc
flct of tlc isrurncc of itl order murt bc
rq€ct4d i! tltc abscnce of any refercnce
thento ia tlrc coords ordcr, the abc€nce of
aay rccitsl of the bsb on which such a
findiag could heve bcea rnede. and thc er-
plicit rcferencc to thc continuing pcndcncy
of tlc mrtter bcforu thc disciolinarrr conr-
mittrc.

For tlrc rrasonr strte4 tlrc order of tlre
Appcilil. Divisioo sbould bc ruverre4
Fitb@t 6t4 thc su.rpension vecated. eld
the notioo of tlrc Dcprrtnentel Dircipii-
nrry Coanittee dcaied"

COOKB CJ., rad JASEN, JONES,
WACETLER XEYER. SIMONS ald
KAYE, JJ., coo<rr in Pe; Cutiom oginbn-

Ordcr rwccc4 etc,

froo prsie or rmc frcn ofice trt tnc.
ncy end ciln-lla.r-|ry rdoined ro prnie
sho b guilty of profcdod misndu<t mr}
pne, fnu4 dcir. siD c ni:dcEu.
r ea7 ondua prcjudicirl to rh. dminicuir[
of jrrica'.
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for '"he First Depsttment she appearcd plinary measure inroked in this case could
before counsel for tJte committee Lo answer be irnposed. In the normal progress of
questions on .{pril ?, 1982. Thereafter, on attomey disciplinary matt€B the court,s
June 3, 1982 she wls serued rith a notice det€rminstjon of guilt of the offending ler-
and statement of chsrges-'one of improper yer occu6 only after the findings rendered
cnnduct with respect lo client's funds and by a paael or referec heve been confirmed
the other of grving false lestimony to the on nrotion on whjch the attorney hg rn
committec's counsel. After thc attorney opportunity to submit rrgument chelleng-
had filed an rnswer denying both cherges, ing .Jrc tindings or in mitigedon of tlrc
a hearing panel of the committ€a conducted offensc or offenscs. or both.
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